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AGENCY  SUBCOMMITTEE  GROUPINGS 


The  following  sections  (A  through  F)  provide  a  detailed  explanation  and  analysis  of  the  executive 
budget  for  each  agency  and  agency  program  that  contains  appropriations  in  HB  2.  The  agencies  are 
grouped  by  functional  categories  that  mirror  agency  groups  by  appropriations  subcommittee.  The 
groups  are  summarized  below.  Programs  funded  with  proprietary  funds  are  not  funded  in  HB  2,  but  an 
explanation  and  analysis  of  these  programs  are  included  in  each  agency  narrative  for  the  purpose  of 
legislative  rate-setting. 


GENERAL  GOVERNMENT 
(Section  A) 

Legislative  Branch 

Consumer  Counsel 

Governor's  Office 

Secretary  of  State 

Commissioner  of  Political  Practices 

State  Auditor 

Revenue 

Administration 

Montana  Consensus  Council 

Commerce 

Labor  and  Industry 

Military  Affairs 

HEALTH  AND  HUMAN  SERVICES 
(Section  B) 

Public  Health  and  Human  Services 

NATURAL  RESOURCES  AND 
TRANSPORTATION  (Section  C) 

Fish,  Wildlife,  and  Parks 

Environmental  Quality 

Transportation 

Livestock 

Natural  Resources  and  Conservation 

Agriculture 

JUDICIAL  BRANCH.  LAW  ENFORCEMENT. 
AND  JUSTICE  (Section  D) 

Judicial  Branch 

Crime  Control  Division 

Justice 

Public  Service  Regulation 

Office  of  Public  Defender 

Corrections 


EDUCATION  (Section  E) 

Office  of  Public  Instruction 

Board  of  Public  Education 

School  for  the  Deaf  and  Blind 

Montana  Arts  Council 

State  Library  Commission 

Montana  Historical  Society 

Commissioner  of  Higher  Education 

Community  Colleges 

University  Units  and  Colleges  of  Technology 

Agricultural  Experiment  Station 

Montana  Extension  Service 

Forestry  and  Conservation  Experiment  Station 

Bureau  of  Mines  &  Geology 

Fire  Services  Training  School 

LONG-RANGE  PLANNING  (Section  F) 

Long-Range  Building  Program 
State  Building  Energy  Conservation 
Long-Range  Information  Technology  Program 
Treasure  State  Endowment  Program 
Treasure  State  Endowment  Regional  Water 

System 
Renewable  Resource  Grant  &  Loan  Program 
Reclamation  &  Development  Grant  Program 
Cultural  and  Aesthetic  Grant  Program 
Quality  School  Facilities  Program 


Where  can  you  find  each  section  in  the  Legislative 
Budget  Analysis  2011  Biennium,  Volumes  3-7? 

Volume  3  contains  Section  A 
Volume  4  contains  Section  B 
Volume  5  contains  Section  C 
Volume  6  contains  Section  D 
Volume  7  contains  Sections  E  &  F 
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AGENCY  BUDGET  ANALYSIS  (ROAD  MAP) 


The  purpose  of  the  "Agency  Budget  Analysis"  (LFD  Volumes  3  through  7)  is  to  provide  a  resource  for 
legislators  and  members  of  the  public  to  understand  and  allow  for  action  on  state  agency  budgets.  It  is 
designed  to  be  a  working  document  for  use  by  the  joint  appropriations  subcommittees.   It  does  this  by: 

o     Detailing  components  of  the  executive  budget 

o     Raising  budget  and  other  issues  for  legislative  consideration 

This  section  provides  a  roadmap  for  using  the  Agency  Budget  Analysis  volumes  by  discussing  each 
component. 

Budget  Tiers 

The  section  is  constructed  based  on  the  statutory  requirement  that  the  budget  be  presented  in  three 
tiers: 

1.  Base  budget; 

2.  Present  law  budget;  and 

3.  New  proposals. 

(For  a  further  explanation  of  these  tiers  and  how  they  are  derived,  see  page  1  of  the  "Reference" 
section,  or  the  publication  entitled  "Understanding  State  Finances  and  the  Budgeting  Process", 
available  through  the  Legislative  Fiscal  Division  and  on  the  Internet  at 
http://leg.mt.gov/content/publications/fiscal/leg_reference/Understanding_State_Finances.pdf).  The 
analysis  is  presented  in  a  manner  to  allow  the  legislature  to  see  and  act  on  each  present  law 
adjustment  and  new  proposal  made  to  the  base  budget  to  derive  the  executive  budget,  by  summarizing 
and  raising  issues  with  those  adjustments. 

Legislative  Fiscal  Division  (LFD)  Issues  and  Comments 

While  LFD  staff  has  written  the  entire  analysis  document,  parts  are  meant  strictly  to  explain  what  is  in 
the  executive  budget  in  a  way  that  does  not  justify  or  advocate  the  executive  position. 

The  heart  of  the  analysis  is  in  two  areas: 

1.  The  LFD  issues  and  comments  provided  on  the  proposed  budget.  If  the  LFD  analyst  has  raised  an 
issue  with  anything  contained  in  the  executive  budget  or  with  any  other  aspect  of  agency  operations 
and  expenditures,  it  is  included  as  an  "LFD  Issue".  The  analyst  may  also  provide  additional 
information  to  aid  the  legislature  in  its  decision  making  under  the  heading  "LFD  Comment".  All 
issues  and  comments  are  clearly  identified  in  the  narrative;  and 

2.  Other  issues  and  options.  In  order  to  provide  the  legislature  with  alternatives  to  the  executive 
budget,  as  well  as  budget-making  flexibility,  LFD  staff  has  provided  other  issues  and  options  for 
consideration  by  the  legislature. 

Components  of  the  Agency  Budget  Analysis 

For  all  multiple  program  agencies,  the  narrative  is  divided  into  two  parts: 

1 .  The  agency  narrative;  and 

2.  The  program  narrative. 
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Agency  Narrative 

The  agency  narrative  provides  an  overview  of  the  executive  budget  and  other  issues  and  options  for 
that  agency.  Since  the  legislature  appropriates  at  the  program  level,  only  issues  raised  in  the  analysis 
with  an  agency-wide  or  multiple-program  impact  are  discussed  at  this  level.  All  other  discussion  occurs 
within  the  relevant  program  narratives. 

Each  agency  narrative  has  the  following  components. 

1.  The  Main  Table  shows  the  adjusted  actual  expenditures  and  appropriations  of  the  current  biennium 
and  the  executive  request  for  the  upcoming  biennium  by  year.  The  reader  can  use  this  table  to  get 
a  general  idea  of  the  size  and  funding  of  the  agency,  and  compare  the  upcoming  biennium  totals  to 
the  current  biennium. 

2.  Agency  Description  is  a  brief  description  of  the  agency,  along  with  its  mission  statement. 

3.  Agency  Highlights  is  a  table  showing  the  principal  factors  influencing  the  budget  and  any  related 
discussion.  It  is  designed  to  aid  the  reader  in  gaining  an  understanding  of  the  overall  agency  budget 
or  significant  budget  areas. 

4.  Agency  Discussion  provides  additional  information  or  overarching  discussion.  In  addition,  if  the 
previous  legislature  funded  any  new  initiatives  of  an  agency-wide  nature,  a  brief  update  is  provided. 
For  each  agency,  any  agency-wide  goals  and  objectives  pertinent  to  the  legislature's  discussion,  as 
well  as  a  recap  of  any  agency-wide  goals  and  objectives  monitored  by  the  Legislative  Finance 
Committee  during  the  interim,  are  listed  and  discussed  as  appropriate. 

5.  Personal  Services  provides  the  legislature,  as  part  of  an  new  initiative,  with  pertinent  data  on 
personal  services  that  would  allow  the  legislature  to  identify  and  address  those  factors  impacting 
personal  services  expenditures  and  related  policy  issues.  Factors  addressed  in  this  section  include 
market  salaries  and  obstacles  to  achievement  of  market  goals.  The  program  sections  address 
other,  program  specific  questions. 

6.  Funding  is  a  table  and  related  discussion  that  shows  the  total  biennium  funding,  by  program  and 
fund  type,  proposed  by  the  Governor. 

7.  Statutory  Appropriation  is  a  table  showing  any  statutory  appropriations  received  by  the  agency,  in 
order  to  provide  a  more  complete  picture  of  total  appropriations. 

8.  Budget  Summary  by  Category  summarizes  the  executive  budget  by  base  budget,  statewide 
present  law  adjustment,  other  present  law  adjustments,  and  new  proposals  proposed  by  the 
Governor  for  each  year  of  the  biennium. 

9.  If  included  by  the  executive,  a  discussion  of  the  following  two  types  of  proposals  is  included,  each 
with  LFD  comments  as  appropriate: 

o  Supplemental  Appropriations  discusses  supplemental  appropriations  recommended  by  the 
Governor  for  FY  2007,  or  supplemental  appropriations  approved  in  FY  2006 

o  Reorganizations  details  any  major  reorganization  that  took  place  in  the  2007  biennium  or  is 
proposed  by  the  executive  for  the  2009  biennium 

10.  Language  includes  any  agency-wide  language  proposed  by  the  executive. 

11.  Executive  Recommended  Legislation  is  a  listing  and  discussion  of  any  legislation  with  a  likely 
fiscal  impact  proposed  by  the  executive  and  pertinent  to  the  agency.  This  section  is  designed  to 
alert  the  legislature  to  other  legislation  not  included  in  HB  2  that  could  have  a  bearing  on  the  agency 
budget  and  operation. 

12.  Agency  Issues  is  a  discussion  by  the  LFD  analyst  of  any  identified  agency-wide  or  multi-program 
issues.  Otherwise,  all  discussions  of  adjustments  and  attendant  issues  are  included  in  the  relevant 
program  narratives. 

13.  Elected  Officials  New  Proposals  lists  new  proposals  advocated  by  agencies  headed  by  either  an 
elected  official  or  the  Board  of  Regents  but  not  included  in  the  executive  budget. 
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Note:  The  main  and  budget  summary  tables,  the  agency  description,  mission,  and  the  highlights  and 
funding  tables  are  included  in  each  agency  narrative.  However,  the  other  components  are  "optional", 
indicating  they  are  included  only  if  circumstances  warrant. 

Program  Narrative 

Narratives  detailing  each  agency  program  follow  the  agency  narrative.  The  program  narrative  contains 
the  following  components. 

1.  The  Main  Table  contains  the  same  information  as  the  agency  main  table  for  each  program  of  the 
department,  including  adjusted  actual  expenditures  and  appropriations  of  the  current  biennium  and 
the  executive  request  for  the  upcoming  biennium,  by  year. 

2.  Program  Description  is  a  short  description  of  the  program  and  its  functions. 

3.  Program  Highlights  is  a  table  showing  the  principal  factors  influencing  the  budget  and  any  related 
discussion. 

4.  Program  Narrative  details  any  points  of  overall  program  discussion  by  the  LFD  analyst.  If  the 
previous  legislature  funded  any  new  initiatives,  a  brief  update  is  provided. 

5.  Funding  details  program  funding  as  proposed  by  the  executive,  and  any  issues  raised  by  the  LFD 
analyst. 

6.  Program  Reorganization  details  any  program  reorganizations  that  took  place  in  the  2005  biennium 
or  that  are  proposed  by  the  executive  for  the  2009  biennium. 

7.  Budget  Summary  by  Category  summarizes  the  executive  budget  by  base  budget,  statewide 
present  law  adjustment,  other  present  law  adjustments,  and  new  proposals  proposed  by  the 
Governor  for  each  year  of  the  biennium. 

8.  The  Executive  Present  Law  Adjustments  Table  delineates  the  major  present  law  adjustments 
included  by  the  executive,  by  fiscal  year  and  funding  source.  The  table  is  divided  into  two  sections: 
o     Statewide  present  law  adjustments,  which  include  most  personal  services  adjustments,  the 

executive's  vacancy  savings  recommendation,  and  adjustments  due  to  fixed  costs  and  inflation 
o     Other  present  law  adjustments  proposed  by  the  executive 

9.  Executive  Present  Law  Adjustments  discusses  each  adjustment  proposed  by  the  executive  in 
more  detail.  The  section  begins  with  a  discussion  that  addresses  personal  services  expenditures 
and  policy  issues  specific  to  the  program,  including  market  rate,  vacancies,  how  the  legislatively 
applied  vacancy  savings  was  met,  pay  changes  made  outside  of  any  legislative  pay  changes,  and 
the  number  of  employees  eligible  for  full  retirement  and  the  related  unfunded  liability.  This 
discussion  is  followed  by  a  description  of  each  adjustment  proposed  by  the  Governor.  The  LFD 
analyst  writes  the  adjustment  descriptions  based  upon  justifications  submitted  by  the  executive.  It 
should  be  noted  that  it  is  the  responsibility  of  the  LFD  analyst  to  explain  a  requested  change,  but 
not  to  advocate  for  or  attempt  to  justify  that  request.  If  the  LFD  analyst  has  raised  an  issue  with  the 
adjustment,  it  is  presented  when  the  adjustment  is  discussed. 

10.  The  New  Proposals  Table  shows  each  new  proposal  requested  by  the  executive,  by  fiscal  year 
and  funding  source. 

11.  New  Proposals  discusses  each  new  proposal  in  more  detail.  If  the  LFD  analyst  has  raised  an 
issue  with  the  proposal  it  is  presented  with  that  new  proposal.  As  with  present  law  adjustments,  the 
LFD  has  written  these  explanations  based  upon  submissions  by  the  executive.  For  certain  new 
proposals  (and  significant  present  law  adjustments),  a  discussion  submitted  by  the  agency  (with 
editing  for  clarity  and  brevity  by  LFD  staff)  is  included  that  discusses  goals,  performance  criteria, 
milestones  and  timetables,  and  other  information  designed  to  provide  the  legislature  with 
information  with  which  to  evaluate  the  proposal.  LFD  staff  provides  any  comments  or  issues  with 
the  submission. 

12.  Language  recreates  any  program  specific  language  proposed  by  the  executive,  with  LFD 
comments  as  appropriate. 

Legislative  Budget  Analysis  2011  Biennium  4  Legislative  Fiscal  Division 


13.  Executive  Recommended  Legislation  is  a  listing  and  discussion  of  any  legislation  with  a  likely 
fiscal  impact  proposed  by  the  executive  and  pertinent  to  the  program. 

14.  Other  Issues  contains  any  issues  identified  by  the  LFD  analyst  unrelated  to  a  specific  present  law 
adjustment  or  new  proposal. 

The  legislature  does  not  appropriate  enterprise  funds  (which  fund  operations  that  provide  goods  or 
services  to  the  public  on  a  user  charge  basis)  or  internal  services  funds  (which  fund  operations  that 
provide  goods  and  services  to  other  entities  of  state  government  on  a  cost-reimbursement  basis). 
However,  the  executive  must  review  enterprise  funds  and  the  legislature  approves  all  internal  service 
rates.  If  the  program  includes  a  function  supported  by  either  an  enterprise  fund  or  an  internal  service 
fund,  a  separate  section  within  the  relevant  program  provides  the  following: 

1.  A  Fund  Balance  Table  shows  actual  and  projected  rates,  revenues,  expenditures,  and  fund 
balance  through  FY  2009;  and 

2.  Narrative  contains  a  discussion  of  the  function,  a  description  and  explanation  of  the  rate  requested, 
and  a  discussion  of  any  significant  present  law  adjustments  or  new  proposals  impacting  the 
requested  rate.  The  LFD  analyst  addresses  any  issues  and  comments  as  appropriate. 

Statewide  Present  Law  Adjustments 

"Statewide  Present  Law  Adjustments"  are  those  adjustments  applied  to  each  agency  based  upon 
either:  1)  factors  beyond  the  individual  agency  control;  or  2)  other  underlying  factors.  Because  of  the 
global  application  of  these  factors  and  the  need  for  consistency  among  agencies,  these  adjustments 
are  included  in  the  "statewide"  section  of  the  present  law  table  to  alert  subcommittees  and  other 
decision  makers  that,  if  adjustments  are  made  to  these  costs,  adjustments  should  be  made  to  the 
underlying  factors  upon  which  the  adjustments  are  based.  The  Legislative  Finance  Committee  (LFC) 
will  make  a  recommendation  on  these  and  other  adjustments  to  appropriations  leadership. 

Personal  Services 

Personal  services  costs  are  derived  by  taking  a  "snapshot"  of  state  employee  positions  and  the  factors 
determining  compensation  rates  at  a  particular  point  in  time.  A  number  of  underlying  factors  will  make 
the  upcoming  biennium  personal  services  costs  different  from  actual  base  year  costs.  The  most 
important  are: 

Current  Biennium  Pay  Plan  and  Other  Benefits 

The  2007  legislature  adopted  a  pay  plan  that,  among  other  features,  provided  two  increases. 

1.  An  overall  increase  in  pay  of  3.0  percent  in  each  year  of  the  biennium  and  a  further  0.6  percent 
discretionary  fund  increase,  both  beginning  on  October  1  of  each  year. 

2.  An  increase  in  insurance  rates  of  $33  per  month  beginning  on  January  1,  2008  and  a  further 
increase  of  $36  per  month  on  January  1 ,  2009  (the  increases  for  the  Montana  University  System 
begin  on  July  1  of  each  fiscal  year). 

Since  the  pay  plan  was  increased  in  FY  2009  and  not  fully  implemented  in  the  base  year,  adjustments 
were  made  to  each  employee's  compensation  to  reflect  actual  agency  costs  in  the  2011  biennium.  In 
addition,  any  changes  made  to  benefits  that  an  agency  must  pay  directly  to  or  in  support  of  an 
employee,  such  as  pension,  or  unemployment  and  workers'  compensation  insurance,  are  automatically 
reflected  in  the  present  law  personal  services. 
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Vacancy  Savings 

Vacancy  savings  is  a  reduction  in  personal  services  costs  that  results  when  positions  are  not  filled  for 
the  entire  year.  Vacancy  savings  will  fluctuate  within  agencies  and  programs  from  year  to  year.  In 
order  to  provide  the  legislature  with  the  opportunity  to  make  all  policy  decisions  regarding  vacancy 
savings,  each  position  is  funded  as  if  the  position  were  filled  for  the  entire  year,  regardless  of  any 
vacancy  savings  that  may  have  occurred  in  FY  2008. 

Termination  Pay 

Costs  incurred  by  agencies  due  to  termination  of  employment,  such  as  accrued  sick  or  annual  leave, 
are  not  included  in  present  law. 

Other  Adjustments  to  Pay 

All  other  changes  to  salaries  authorized  during  the  biennium  through  the  "snapshot"  date  (July  of  FY 
2008)  are  included  in  present  law. 

Any  adjustments  to  personal  services  from  sources  within  the  control  of  the  executive,  such  as 
overtime,  new  or  deleted  positions,  or  proposed  transfers,  should  not  be  included  in  the  statewide 
adjustments.  If  the  LFD  analyst  has  identified  any  of  the  adjustments  in  the  statewide  adjustment  line, 
they  are  discussed  as  an  LFD  issue  or  comment. 

Vacancy  Savings 

As  of  this  writing,  the  executive  has  proposed  a  4  percent  vacancy  savings  rate  on  all  salaries  and 
benefits,  including  insurance,  for  most  positions.  Exempted  positions  include  university  system  faculty, 
and  those  in  agencies  with  fewer  than  20  full-time  equivalent  positions,  the  Judicial  Branch,  the 
highway  patrol,  game  wardens,  and  the  Legislative  Branch. 

Inflation/Deflation 

The  executive  budget  has  inflated  or  deflated  certain  operating  expenses.  Each  agency  budget  is 
automatically  adjusted  to  add  inflation  to  or  subtract  deflation  from  the  relevant  expenditure  items. 
Therefore,  changes  to  inflation/deflation  amounts  in  the  agencies  can  only  be  made  through  an 
adjustment  to  the  actual  expenditure  against  which  the  inflation/deflation  is  applied,  rather  than  to  the 
inflation/deflation  factor,  itself. 

Note:  A  complete  listing  of  expenditure  categories  inflated  or  deflated  in  the  executive  budget  has  been 
included  in  the  "Reference"  section. 

Fixed  Costs 

Fixed  costs  are  costs  charged  to  agencies  to  fund  the  operations  of  certain  centralized  service 
functions  of  state  government  (such  as  information  technology,  messenger  services,  and  legislative 
audit).  Costs  charged  to  the  individual  agency  budgets  are  based  upon  the  cost  in  the  service  agency 
and  the  method  used  to  allocate  those  costs.  These  fixed  costs  are  automatically  added  to  each 
agency  budget,  as  appropriate.  Any  changes  to  these  allocations  must  be  made  through  a  change  to 
the  service  agency  budget,  or  to  the  allocation  method  used  by  the  service  agency.  The  General 
Government  and  Transportation  Subcommittee  will  review  the  fixed  costs  proposals. 

Note:  A  complete  listing  of  all  fixed  costs  is  included  in  the  "Reference"  section. 
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JUDICIAL  BRANCH, 

LAW  ENFORCEMENT, 

AND  JUSTICE 


Section  D 


JOINT  SUBCOMMITTEE  OF  HOUSE  APPROPRIATIONS 
AND  SENATE  FINANCE  AND  CLAIMS  COMMITTEES 


-Agencies- 


Judicial  Branch 

Montana  Board  of  Crime  Control 

Justice 


Public  Service  Regulation 
Office  of  Public  Defender 
Corrections 


-Committee  Members- 


House 

Representative  Ray  Hawk  (Chair) 
Representative  Dennis  Getz 
Representative  Cynthia  Hiner 
Representative  Bill  Nooney 


Senate 

Senator  John  Brueggeman  (Vice  Chair) 
Senator  Keith  Bales 
Senator  Steve  Gallus 


-Fiscal  Division  Staff- 


Pat  Gervais 


JUDICIAL  BRANCH 


SUMMARY 


Agency  Budget  Comparison 

The  following  table  summarizes  the  total  budget  requested  by  the  Governor  for  the  agency  by  year,  type  of  expenditure, 
and  source  of  funding. 


Agency  Budget  Comparison 
Budget  Item 

Base 
Fiscal  2008 

Approp. 

Fiscal  2009 

Budgel 
Fiscal  2010 

Budget 

Fiscal  2011 

Biennium 

Fiscal  08-09 

Biennium 

Fiscal  10-11 

Biennium 
Change 

Biennium 
%  Change 

FTE 

397.08 

397.08 

403.58 

403.58 

397.08 

403.58 

6.50 

1.64% 

Personal  Services 

Operating  Expenses 

Equipment  &  Intangible  Assets 

Grants 

Benefits  &  Claims 

25,851,024 

7,811,135 

104,887 

274,469 

0 

27,861,604 

8,420,155 

397,053 

868,781 

0 

28,660,4% 

8,769,425 

113,531 

274,469 

0 

28,628,015 

8,724,077 

118,663 

274,469 

0 

53,712,628 

16,231,290 

501,940 

1,143^50 

0 

57,288,511 

17,493,502 

232,194 

548,938 

0 

3,575,883 
1,262,212 
(269,746) 
(594,312) 
0 

6.66% 

7.78% 

(53.74%) 

(51.98%) 

n/a 

Debt  Service 

26,604 

29,269 

26,604 

26,604 

55,873 

53,208 

(2,665) 

(4.77%) 

Total  Costs 

$34,068,119 

$37,576,862 

$37344,525 

$37,771,828 

$71,644,981 

$75,616353 

$3,971372 

554% 

General  Fund 
State  Special 
Federal  Special 

32,171,909 

1,773,813 

122,397 

35,547,624 

1,900,080 

129,158 

35,512,972 

2,205,682 

125,871 

35,406,928 

2,239,016 

125,884 

67,719,533 

3,673,893 

251,555 

70,919,900 

4,444,698 

251,755 

3,200,367 

770,805 

200 

4.73% 

20.98% 

0.08% 

Total  Funds 

$34,068,119 

$37,576,862 

$37,844,525 

$37,771,828 

$71,644,981 

$75,616353 

$3,971372 

5.54% 

Agency  Description 

Mission  Statement:  The  Judiciary's  mission  is  to  provide  an  independent,  accessible,  responsive,  impartial  and  timely 
forum  to  resolve  disputes;  to  preserve  the  rule  of  law;  and  to  protect  the  rights  and  liberties  guaranteed  by  the 
Constitutions  of  the  United  States  and  Montana. 

Article  HI,  Section  I,  and  Article  VH  of  the  Montana  Constitution  authorizes  the  Judicial  Branch.  There  are  six  programs 
within  the  branch:  1)  Supreme  Court  Operations;  2)  Boards  and  Commissions;  3)  Law  Library;  4)  District  Court 
Operations;  5)  Water  Court  Supervision;  and  6)  the  Clerk  of  the  Supreme  Court. 


Agency  Highlights 


Judicial  Branch 
Major  Budget  Highlights 


2011  biennium  funding  is  5.5  percent  ($4.0  million)  greater  than  2009 

biennium  funding,  while  general  fimd  support  increases  4.7  percent  ($3.2 

million)  between  the  two  biennia 

General  fund  support  increases  primarily  due  to  statewide  present  law 

adjustments  and  new  proposals  which  add  $1.1  million 

General  fiind  support  for  drug  courts  included  in  the  base  budget  is  $326,202 

per  year  or  $652,404  for  the  biennixmi.  $1.3  million  was  appropriated  for  the 

2009  biennium 

The  2011  biennium  budget  request  includes  6.50  additional  FTE,  including 

1.50  FTE  Appellate  Mediator,  1.00  FTE  for  the  Self-help  Law  Program,  and 

4.00  FTE  for  district  courts  in  four  judicial  districts 


Major  LTD  Issues 


♦  Statutory  guidance  included  in  the  2009  biennium  appropriations  act  related 
to  general  fund  support  for  the  Self-help  Law  Program  and  Drug  Treatment 
Courts  expires  at  the  end  of  the  2009  biennium 

♦  Measurable  objectives  for  branch  goals  were  not  provided 


LFD  BUDGET  ANALYSIS 


D-1 


2011  BIENNIUM 


JUDICIAL  BRANCH  SUMMARY 


Agency  Discussion 

Goals  and  Objectives 

State  law  requires  agency  and  program  goals  and  objectives  to  be  specific  and  quantifiable  to  enable  the  legislature  to 
establish  appropriations  policy.  As  part  of  its  appropriations  deliberations  the  Legislative  Fiscal  Division  (LFD) 
recommends  that  the  legislature  review  the  following: 

o     Goals,  objectives  and  year-to-date  outcomes  fi-om  the  2009  biennium 

o     Goals  and  objectives  and  their  correlation  to  the  201 1  biennium  budget  request 

2009  Biennium  Major  Goals 

The  following  provides  an  update  on  the  major  goals  monitored  during  the  current  interim. 

Goal  1  -  Deployment  of  automated  case  management  system  (FuUCourt)  in  district  courts  throughout  the  state, 
o     Successes 

•  As  of  September,  2008  FullCourt  had  been  installed  in  25  district  courts  representing  74  percent  of 
district  court  case  filings 

o     Challenges 

•  Installation  in  Cascade  County  has  been  delayed  until  February  2009  due  to  the  need  for  the  county  to 
complete  selection  of  a  jury  pool  prior  to  installation 


LFD 
COMMENT 


Funding  for  court  automation  was  approved  by  the  legislature  as  part  of  the  long  range  plaiming  process 
and  was  included  in  House  Bill  4  of  the  May  2007  special  session  rather  than  the  general  appropriations 
act.  Additional  information  is  included  in  this  narrative  following  the  personal  services  discussion. 


201 1  Biennium  Major  Goals 

The  following  provides  an  overview  of  major  goals  for  the  201  linterim. 

The  items  listed  below  were  titled  by  the  branch  as  goals  and  objectives.  For  the  purpose  of  this  analysis,  the  items  listed 
will  be  considered  goals.  No  objectives  related  to  these  goals  were  provided.  The  Judicial  Branch  goals  are  based  in  the 
Montana  Constitution  and  do  not  change  fi-om  year-to-year.  Based  on  the  Montana  Constitution,  the  fundamental  goals  of 
the  Judicial  Branch  are: 

o     To  provide  equal  access  to  justice 

o     To  provide  justice  without  unreasonable  delay 

o     To  preserve  judicial  independence 

o     To  provide  excellence  in  service 

o     To  increase  the  public's  trust  and  confidence  in  Montana  Courts 
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Measurable  Objectives  Not  Provided 


LFD 
ISSUE 


The  goals  above,  while  based  upon  the  Constitution,  do  not  include  measurable  objectives.  Measurable 
objectives  provide  the  reader  an  idea  of  how  the  goals  will  be  met  and  should  include  information  about  how  and  when 
progress  toward  the  goal  will  be  measured.  Measurable  objectives  should  be  specific,  measurable,  achievable,  relevant 
and  time-based  (SMART)  and  are  a  tool  that  can  be  used  by  the  legislature  to  determine  how  funding  provided  to  the 
branch  is  used  to  achieve  results. 

Since  the  legislature  has  an  obligation  to  fund  the  constitutionally  delegated  duties  of  the  Judicial  Branch,  the  legislature 
may  wish  to  discuss  with  the  branch  how  funding  included  in  the  budget  correlates  with  these  goals  and  how  the  branch 
measures  progress  toward  their  achievement.  The  legislature  may  also  wish  to  discuss  with  the  branch  the  development  of 
measurable  objectives  related  to  branch  goals. 


Agency  Personal  Services 

The  following  information  is  provided  so  that  the  legislature  can  consider  various  personal  services  issues  when 
examining  the  branch  budget.  It  was  submitted  by  the  branch  and  edited  for  brevity  by  the  LFD. 

Branch  Pay  Plan  and  Allocation  of  2009  Biennium  Funding 

The  Supreme  Court,  as  directed  by  3-1-130,  MCA,  adopted  a  pay  and  personnel  plan  in  July  2002  following  the  state 
assumption  of  district  courts.  The  court  adopted  a  classified  pay  plan  rather  than  a  maricet-based  pay  plan  because  internal 
pay  equity  was  the  most  pressing  compensation  problem  for  the  Judicial  Branch.  (Internal  equity  was  a  significant  issue 
because  the  state  assumed  employees  from  more  than  30  counties  with  different  pay  plans.) 

Funding  restrictions  in  the  ensuing  years  limited  the  Judicial  Branch's  ability  to  reqwnd  to  the  internal  equity  issues  and 
exacerbated  significant  external  market  problems.  The  2007  Legislature  provided  fimding  to  address  the  internal  equity 
situation.  This,  coupled  with  the  (pay  plan)  funding  equal  to  3.6  percent  pay  increases  in  FY  2008  and  2009,  allowed  the 
branch  to  make  progress  in  addressing  both  equity  and  market  concerns. 

The  Supreme  Court  provided  the  following  guidance  for  allocating  the  equity  funding  appropriated  by  the  2007 
Legislature: 

o     Pay  adjustments  must  address  equity  problems  created  by  the  state  assumption  of  district  courts 

o  Pay  adjustments  will  generally  be  based  upon  the  labor  market  rates  for  the  position.  (Note:  The  branch  rehes  on 
the  Department  of  Administration  market  data.) 

o     Pay  adjustments  will  take  into  consideration  the  date  of  hire  with  the  court  system  for  the  affected  employees 

o     Pay  adjustments  cannot  exceed  available  fimding 

With  the  equity  funding,  the  Judicial  Branch  was  able  to  address  internal  equity  problems  within  the  branch.  Stated 
simply,  employees  performing  the  same  jobs  with  similar  years  of  service  are  now  earning  similar  salaries.  The  bulk  of 
these  adjustments  were  provided  to  law  clerks,  judicial  assistants,  juvenile  probatitMi  officers,  and  general  clerical  staff  in 
the  youth  courts. 

The  Supreme  Court  provided  the  following  guidance  for  allocating  the  general  pay  increase  (3.6  percent)  fimding: 

o     Pay  adjustments  will  take  into  consideration  labor  market  rates  for  the  position,  the  date  of  hire  with  the  court 

system  for  the  affected  employees,  and  strategic  issues  such  as  retention  and  recruitment,  internal  equity  or  other 

relevant  factors 
o     Each  employee  will  receive  a  minimum  of  a  3  percent  cost  of  living  increase  each  year 
o     Pay  adjiistments  cannot  exceed  available  funding 
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Agency  Market  -  The  branch  has  had  some  success  m  addressing  external  market  issues  but  still  has  a  long  way 
to  go.  The  target  market  ratio  for  all  positions  is  1 00  percent  of  market  but  with  rare  exception  that  ideal  has  not 
been  met.  Using  the  fiinding  provided  for  general  pay  increases  and  within  the  existing  personal  services  budget, 
the  Judicial  Branch  has  been  able  to  move  all  employees  to  within  75  percent  of  the  market  for  their  position. 
Some  employees,  particularly  those  with  20  or  more  years  of  experience,  are  closer  to  95  percent  of  market. 


LFD 
COMMENT 


The  Judicial  Branch  indicates  that  while  a  market  based  pay  plan  is  not  utilized  by  the  branch,  most 
employees  are  within  75  percent  of  the  market  for  their  positions  and  some  employees  with  20  or  more 
years  of  experience  are  close  to  95  percent  of  market  for  their  positions  (based  upon  the  market  survey 
completed  by  the  Department  of  Administration).  In  comparison  most  executive  branch  agencies  begin  new  employees  at 
80  percent  or  more  of  the  market  rate  for  the  position.  The  branch  estimates  $511,000  per  year  would  be  needed  to 
increase  all  employee  salaries  to  a  minimum  of  80  percent  of  market  for  their  positions. 


o  Obstacles  -  The  Judicial  Branch  has  had  difficulty  in  retaining  and  recruiting  staff  Positions  that  have  proven  the 
most  difficult  to  fill  include  clerical  positions,  court  reporters  and  chief  juvenile  probation  officers. 

o  Retirement  -  In  general,  10  percent  of  employees  are  eligible  for  full  retirement  in  the  upcoming  biennium,  and 
15  employees  have  or  may  retire  in  FY  2008  and  2009.  The  Judicial  Branch  has  not  felt  the  full  effect  of  the 
payouts  resulting  from  these  retirements  in  the  District  Court  Operations  Program  because  funding  has  generally 
been  available  to  cover  the  payouts  through  the  legislatively  created  county  leave  account.  Approximately 
$348,000  remains  in  this  account.  Once  this  funding  is  gone,  the  branch  will  need  to  hold  district  court  positions 
open  for  a  significant  amount  of  time  because  many  of  the  retirement-eligible  employees  have  large  leave 
balances. 

Court  Automation 

For  several  biennia  the  branch  has  been  working  on  improving  technology  and  increasing  automation.  Most  recently,  the 
branch  received  $3.9  million  general  fund  through  HB  4  of  the  May  2007  special  session  for  court  technology 
improvements.  Figure  1  summarizes  the  projects  supported  by  the  funding  included  in  HB  4  of  the  2007  May  special 
session  and  the  current  status  of  those  projects. 


Figure  1 

Judicial  Branch 

Court  Automation 

Funded  in  HB  4,  2007  Special  Session                                                            | 

Item 

Funding 

Status 

Enterprise  license  purchased  July,  2007;  33  district  courts  installed;  target 

FullCourt  Case  Management 

$1,100,000 

completion  date  February  2009 

Judicial  Calendaring 

95,000 

Project  to  be  launched  upon  completion  of  FullCourt  rollout; 

Electronic  Filing  and  Access  to  Court  Record  Task  Force  formed  and  defining 

functional  and  operational  requirements;  request  for  proposals  to  be  issued  Spring 

Electronic  Case  Filing 

540.000 

2009 

Document  Management 

900,000 

See  Electronic  Case  Filing 

All  court  reporting/recording  equipment  has  been  upgraded;  all  but  one  court  room 
wired  for  data  connections  to  the  state  network,  final  wiring  to  occur  November 

Courtroom  Technology 

2008;  site  visits  made  to  17  courthouse  with  audio  system  upgrades  completed  in  5 

(Infrastructure  and  Equipment) 

691,711 

courtrooms 

Four  new  sites  (Carbon,  Sanders,  Pondera,  Teton)  completed  in  first  quarter  2008; 
five  additional  sites  (Mineral,  Broadwater,  Sweet  Glass,  Deer  Lodge,  Madison)  to 
be  installed  in  conjunction  with  Department  of  Administration  SummitNet  11 

Interactive  Video 

608.289 

expansion  with  target  completion  date  of  January  2009 

Total 

$3,935,000 

Of  the  projects  supported  by  this  fiinding,  is  most  well  known  is  likely  to  be  the  implementation  of  the  FullCourt  case 
management  system.  Installation  of  this  system  in  courts  of  limited  jurisdiction  began  in  2001,  with  fimding  provided  by 
a  user  surcharge.  However,  revenues  realized  were  not  adequate  to  fund  the  technology  improvements  and  as  a  result,  the 
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2005  Legislature  redirected  this  surcharge  to  the  general  fund  and  shifted  fianding  of  court  information  technology  to  the 
general  fiind.  Installation  of  FullCourt  in  courts  of  limited  jurisdiction  was  completed  in  the  fall  of  2006.  The  estimated 
software  cost  of  FullCourt  for  courts  of  limited  jurisdiction  was  $1.1  million. 

The  branch  began  a  pilot  program  using  FullCourt  in  district  courts  in  December  2005,  with  implementation  in  the  4* 
Judicial  District  (Missoula  and  Mineral  counties).  An  enterprise  license  for  the  FullCourt  case  management  and  jury 
management  systems  was  purchased  in  July  2007.  To  date,  installation  has  been  completed  in  33  district  courts  and 
completion  of  installation  in  all  district  courts  is  targeted  for  February  2009.  The  estimated  software  cost  for  FullCourt 
for  district  courts  is  $1.7  million.  Ongoing  maintenance  costs  are  estimated  at  $315,000  for  FullCourt  software 
maintenance  and  $38,000  for  the  central  repository.  These  costs  and  the  cost  of  equipment  replacement  and  data  network 
cost  are  included  in  the  base  budget  of  the  branch. 

Funding 

The  following  table  summarizes  ftmding  for  the  branch,  by  program  and  source,  as  recommended  by  the  approving 
authority.  Fimding  for  each  program  is  discussed  in  detail  in  the  individual  program  narratives  that  follow. 


Total  Agency  Funding 

201 1  Biennium  Budget 

Agency  Program 

General  Fund 

State  Spec. 

Fed  Spec. 

Grand  Total 

Total  % 

01  Supreme  Court  Operations 

$  18,568,019 

$        296,472 

$       251,755 

$  19,116,246 

25.28% 

02  Boards  And  Commissions 

577,599 

142,487 

- 

720,086 

0.95% 

03  Law  Library 

1,825,884 

- 

- 

1,825,884 

2.41% 

04  District  Court  Operations 

48,991,694 

789,110 

- 

49,780,804 

65.83% 

05  Water  Courts  Supervision 

- 

3,216,629 

- 

3,216,629 

4.25% 

06  Clerk  Of  Court 
Grand  Total 

956,704 
S  70.919.900 

- 

_ 

956,704 
X  75.616.353 

1.27% 
100.00% 

$    4.444.698 

$        251.755 

The  Judicial  Branch  is  supported  primarily  by  general  ftjnd  (93.8  percent)  with  state  special  revenue  (5.0  percent) 
supporting  specific  fimctions,  the  largest  of  which  is  the  Water  Court.  The  Water  Court  is  supported  entirely  by  state 
special  revenue.  The  branch  also  receives  a  small  amount  of  federal  funds  (0.3  percent)  for  grants  supporting  specific 
projects  such  as  the  Court  Assessment  Program.  Previously  some  federal  grants  were  received  to  support  certain  drug 
treatment  courts.  However,  the  201 1  biennium  budget  does  not  include  any  federal  grant  fiinds  for  this  purpose. 

Budget  Summary  by  Category 

The  following  summarizes  the  total  budget  by  base,  present  law  adjustments,  and  new  proposals. 


Budget  Suramary  by  Category 


Budgi 


,et  Item 


Budget 

Fiscal  2010 

General  Fund 

Budget               Biennium 
Fiscal  2011          Fiscal  10-11 

Percent 

of  Budget 

Budget 

Fiscal  2010 

Total  Funds 

Budget                 Biennium 
Fiscal  2011            Fiscal  10-11 

Percent 
of  Budget 

32,171,909 

2,630,916 

129,775 

580,372 

$35,512,972 

32,171,909 

2,644,180 

28,526 

562,313 

$35,406,928 

64343,818 

5,275,096 

158,301 

1,142,685 

$70,9194*00 

90.73% 
7.44% 
0.22% 
1.61% 

34,068,119 

2,832,149 

363,885 

580,372 

$37,844,525 

34,068,119 

2,851,513 

289,883 

562,313 

$37,771,828 

68,136,238 

5,683,662 

653,768 

1,142,685 

$75,616353 

90.11% 
7.52% 
0.86% 
1.51% 

Base  Budget 

Statewide  PL  Adjistments 
Other  PL  Adjustments 
New  Proposals 

Total  Budgtl 


Agency  Issues 

Statutory  Appropriations 

The  following  table  shows  the  total  statutory  appropriations  associated  with  this  branch.  Because  statutory  appropriations 
do  not  require  reauthorization  each  biennium,  they  do  not  appear  in  HB  2  and  are  not  routinely  examined  by  the 
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legislature.  The  table  is  provided  so  that  the  legislature  can  get  a  more  complete  picture  of  agency  operations  and 
associated  policy. 

As  appropriate,  LFD  staff  has  segregated  the  statutory  appropriations  into  two  general  categories:  1)  those  where  the 
agency  primarily  acts  in  an  administrative  capacity  and  the  appropriations  consequently  do  not  relate  directly  to  agency 
operations;  and  2)  those  that  have  a  more  direct  bearing  on  the  mission  and  operations  of  the  agency. 


Statutory  Appropriations 
Judicial  Branch 

Purpose 

Fund 
MCA  #      Source 

Fiscal 
2008 

Fiscal 
2010 

Fiscal 

2011 

Direct  Bearine  on  Aeencv  Operations 
Youth  Court  Intervention  and 
Prevention  Account 

41-5-2011      SSR 

$2,012,568 

$0 

$0 

Youth  Court  Intervention  and  Prevention  Account 

The  Youth  Court  Intervention  and  Prevention  account  is  established  and  statutorily  appropriated  in  41-5-2011,  MCA. 

This  account  receives  fiands  transferred  from  the  Department  of  Corrections  including: 

o     For  each  fiscal  year  $25,000  for  evaluations  of  out-of-home  placements,  programs,  and  services 
o     Unexpended  fiinds  from  the  judicial  districts'  annual  allocations  of  juvenile  placement  funds 
o     Unexpended  funds  from  the  cost  contaiimaent  pool  created  from  juvenile  placement  funds;  per  statute  the  cost 
containment  pool  must  be  at  least  $1  million 


Level  of  Appropriation 


LFD 
ISSUE 


Figure  2  summarizes  revenues  and  expenditures  for  this  account.  It  also  provides  information  on  the  level  of 
appropriation  provided  to  the  Department  of  Corrections  for  juvenile  placements.  As  illustrated  in  the  table,  revenues  into 
the  fund  averaged  $2.1  million  each  year  between  FY  2005  and  2008,  while  expenditures  averaged  $1.1  million  or  about 
$1 .0  million  less  than  the  revenue  into  the 
account.  While  revenues  have  been  close 
to  or  in  excess  of  $2.0  million  each  year, 
FY  2008  is  the  first  year  expenditures 
have  been  at  this  level.  This  excess  of 
revenue  inflow  when  compared  to 
expenditure  outflow  results  in  an  ending 
balance  that  is  growing  over  time.  As  of 
the  date  of  this  writing  the  cash  balance  in 
the  Youth  Court  Intervention  and 
Prevention  Account  was  $3.6  million. 
Because  the  source  of  the  funds  for  this 
account  is  general  fund  appropriated  to 
the  Department  of  Corrections  for 
juvenile  placements  and  on  average  about 
$2. 1  million  per  year  of  the  appropriation  is  being  transferred  to  this  account,  the  question  becomes  what  level  of  fimding 
does  the  legislature  wish  to  appropriate  for  juvenile  placements,  realizing  that  funds  not  spent  on  placements  are 
transferred  to  this  account  used  to  support  prevention  and  intervention  programs. 


Figure  2 

Judicial  BiaiKh 

Youth  Court  Intervaition  and  Prevaition  Account 

Fund  02151  -  Statutorially  Appropriated per41-5-2011(2),  MCA 

Fiscal  Year                                                             Revenue        Eipenditiires       Difference 

Appropriation* 

2005  $2,099,025             $683,909      $1,415,116 

2006  I,S97,479               632,447        1,265,032 

2007  2.337,641             1,186,278        1,15U63 

2008  2,124,915            2,012,568           112J47 

Annual  Ave.                                                         $2,114,765           $1,128,801         $985,965 

•Notes 

Appropriation  represents  the  amount  appropriated  by  die  legislature  to  die  Dept 

of  Corrections  for  juvenile  placements. 

In  FY  2006,  $1.5  million  was  transferred  from  juvenile  placement  fimds  to  other  ar«as 

in  the  Depart  of  Corrections  to  partially  offset  expenditured  in  excess  of 

appropriations.  The  department  did  not  request  and  the  legislature  did  not  increase 

juvenile  placement  ftmds  to  the  previous  lunding  level 

$7,682,757 
7,542,344 
7,542,344 
6,038,021 

$7,201,367 
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LFD 

ISSUE  (CONT.) 


As  part  of  the  deliberations  related  to  juvenile  placement  funding  appropriated  to  the  Department  of 
Corrections,  the  legislature  may  wish  to  consider  the  purposes  of  the  Juvenile  Delinquency 
Intervention  Act  (Title  41,  Part  20)  that  established  the  Youth  Court  Intervention  and  Prevention 
account   The  purposes  of  the  act  are  to: 

o     Provide  an  alternate  method  of  funding  juvenile  out-of-home  placements,  programs,  and  services 

o  Increase  the  ability  of  youth  courts  to  respond  to  juvenile  delinquency  through  early  intervention  and  expanded 
community  alternatives 

o     Enhance  the  ability  of  the  youth  courts  to  control  costs 

o     Enhance  community  safety,  hold  youth  accountable,  and  promote  the  competency  development  of  youth 

o     Use  local  resources  for  the  placement  of  troubled  youth,  when  appropriate  and  available 

o     Reduce  placements  in  out-of-state  residential  facilities  and  programs 

o     Use  state  youth  correctional  facilities  when  appropriate 

The  legislature  may  also  wish  to  request  that  the  Judicial  Branch  and  Department  of  Corrections  provide  a  coordinated 
plan  indicating  goals  and  measurable  objectives  for  juvenile  placement  funds  and  fund  transferred  to  the  state  special 
revenue  account,  including  an  estimate  of  the  funding  needed  to  achieve  the  proposed  goals  and  measurable  objectives. 
The  legislature  could  then  determine  which  goals  and  objectives  it  wished  to  support  and  provide  a  level  of  fimding  that 
supports  their  achievement. 


Elected  Official  Proposals 

Several  proposals  included  in  the  Judicial  Branch  budget  request  are  not  included  in  the  executive  budget.  The  branch 
may  request  that  the  following  proposals  be  considered  by  legislature.  The  branch  has  prepared  expanded  justification  for 
these  items  and  this  information  wUl  be  available  to  the  legislature  at  the  time  the  proposal  is  considered. 

Drug  Court  Funding  -  The  branch  submitted  a  budget  request  that  included  5.00  FTE,  $1,064,126  general  fund,  and 
$100,000  state  special  revenue  from  drug  court  participant  fees  as  a  bieimial  appropriation  for  drug  treatment  courts. 


LFD 
COMiMENT 


Please  refer  to  the  Supreme  Court  Operations  program  for  information  regarding  goals  and  objectives 
related  to  drug  court  funding  that  were  monitored  during  the  interim  and  for  discussion  of  the  lack  of 
statutory  guidance  related  to  the  use  of  general  fund  appropriations  for  drug  courts. 


Pro  Bono  Coordinator  -  Biennial/OTO  -  The  branch  submitted  a  budget  request  that  included  2.00  FTE  and  $150,000 
general  fimd  for  the  biennium  to  support  a  pro  bono  coordinator  charged  with  working  with  the  court  system,  members  of 
the  State  Bar  Association,  and  other  interested  parties  to  develop  pro  bono  services  (services  provided  without  charge) 
throughout  the  state. 

Civil  Writ  and  Motion  Law  Clerk  -  The  branch  submitted  a  budget  request  that  included  1 .00  FTE  and  $1 19,351  general 
fund  for  the  biennium  to  support  a  new  position.  This  clerk  would  review  and  sunmiarize  all  procedural  motions  and 
requests  for  ordinary  and  extraordinary  reUef  that  are  filed  on  a  weekly  basis,  recommend  an  appropriate  disposition  of 
these  motions  and  orders,  and  prepare  draft  orders  of  disposition. 

Additional  district  court  judges  and  staff  -  The  branch  is  currently  evaluating  presentation  of  a  proposal  to  increase  the 
number  of  district  court  judges  and  a  corresponding  increase  in  staffing  for  district  courts.  As  part  of  the  evaluation  the 
branch  is  visiting  with  the  counties  that  are  potentially  affected  by  this  proposal  due  to  statutory  requirements  that  the 
county  provide  space  for  the  courts.  It  is  likely  that  the  branch  will  submit  a  proposal  to  the  legislature  requesting  an 
increase  in  the  number  of  district  court  judges.  Among  the  rationale  for  this  request  are  the  findings  of  a  district  court 
workload  assessment  study  completed  by  the  National  Center  for  State  Courts  dated  January  2007. 
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Program  Budget  Comparison 

The  following  table  summarizes  the  total  budget  requested  by  the  Governor  for  the  agency  by  year,  type  of  expenditure, 
and  source  of  funding. 


Program  Budget  Comparison 
Budget  Item 

Base 
Fiscal  2008 

Approp. 
Fiscal  2009 

Budget 
Fiscal  2010 

Budget 
Fiscal  20 11 

Biennium 
Fiscal  08-09 

Biennium 
Fiscal  10-11 

Biennium 
Change 

Biennium 
%  Change 

KIH 

63.75 

63.75 

66.25 

66.25 

63.75 

66.25 

2.50 

3.92% 

Personal  Services 
Operating  Expenses 
Equipment  &  Intangible  Assets 
Grants 

4,383,242 

3,614,446 

5,199 

274,469 

4,685,463 

3,781.015 

9,717 

868,781 

4,966,009 

4,335,812 

5,199 

274,469 

4,975,486 

4,279,603 

5,199 

274,469 

9,068,705 

7,395,461 

14,916 

1,143,250 

9,941,495 

8,615,415 

10,398 

548,938 

872,790 
1,219,954 

(4,518) 
(594312) 

9.62% 

16.50% 

(30.29%) 

(51.98%) 

Total  Costs 

$8,277,356 

$9344,976 

$9381,489 

$9,534,757 

$17,622332 

$19,116,246 

$1,493,914 

8.48% 

General  Fund 
State  Special 
Federal  Special 

8,044,917 
110,042 
122,397 

9,105,776 
110,042 
129,158 

9,307,382 
148,236 
125,871 

9,260,637 
148,236 
125,884 

17,150,693 
220,084 
251,555 

18,568,019 
296,472 
251,755 

1,417,326 

76,388 

200 

8.26% 

34.71% 

0.08% 

Total  Funds 

$8,277356 

$9344,976 

$9,581,489 

$9,534,757 

$17,622332 

$19,116,246 

$1,493,914 

8.48% 

Program  Description 

The  Supreme  Court  has  appellate  jurisdiction  for  the  State  of  Montana.  The  court  has  original  jurisdiction  to  issue,  hear, 
and  determine  writs  of  habeas  corpus  and  other  writs  provided  by  law.  It  also  has  general  supervisory  control  over  all 
other  courts  in  the  state.  The  Supreme  Court  is  charged  with  establishing  rules  governing  appellate  procedure,  the 
practice  and  procedure  for  all  other  courts,  admission  to  the  bar,  and  the  conduct  of  its  members.  Within  the  Supreme 
Court  Operations  program,  the  Office  of  Court  Administrator  provides  services  to  the  Judicial  Branch  including: 
information  technology,  budget  and  fmance,  payroll  and  human  resource  management,  policy  and  technical  support  for 
the  youth  courts,  and  judicial  education.  This  program  also  includes  functions  related  to  child  abuse  and  neglect  cases 
funded  through  the  federal  Court  Assessment  Program. 


Program  Highlights 


Supreme  Court  Operations 
Major  Budget  Highlights 


The  201 1  biennium  budget  is  8.5  percent  or  $1.5  million  general  fund  greater 

than  the  2009  biennium  budget 

New  proposals,  the  largest  of  which  is  for  the  Self-help  Law  Program,  add 

$0.8  million  general  fund 

Program  goals  and  measurable  objectives  related  to  the  addition  of  an 

appellate  mediator  are  included  in  the  decision  package  information 


Major  LFD  Issues 


Statute  lacks  guidance  regarding  the  Self-help  Law  Program  and  use  of 
general  fund  to  support  Drug  Treatment  Courts 


Program  Narrative 

Goals  and  Objectives 

State  law  requires  agency  and  program  goals  and  objectives  to  be  specific  and  quantifiable  to  enable  the  legislature  to 
establish  appropriations  policy.  As  part  of  its  appropriations  deliberations  the  Legislative  Fiscal  Division  recommends 
that  the  legislature  review  the  following: 

o     Goals,  objectives  and  year-to-date  outcomes  from  the  2009  biennium 

o     Goals  and  objectives  and  their  correlation  to  the  201 1  biennium  budget  request 
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2009  Biennium  Major  Goals 

The  following  provides  an  update  on  the  major  goals  monitored  during  the  current  interim. 

Goal  1  -  Pro  se  law  clerk  -  Reduce  the  amount  of  time  Supreme  Court  Justices  spend  in  prehminary  review  of  filings 
from  pro  se  htigants. 
o     Successes 

•  An  employee  was  hired  in  September  2007  and  in  one  years  time  conducted  preliminary  review  of 
all  original  petitions  filed  by  pro  se  litigants  (60  cases) 

•  The  amount  of  time  to  dispose  of  original  petitions  in  FY  2008  was  reduced  to  23  days  from  40  days 
in  FY  2007 

•  Fewer  responses  were  ordered  from  the  Departments  of  Justice  and  Corrections  (24  in  FY  2008 
compared  to  5 1  in  FY  2007)  lessoning  impacts  on  these  two  agencies 

Goal  2  -  Self-help  law  program  -  Increase  access  to  Montana's  courts  for  individuals  unable  to  afford  an  attorney  by 
creating,  distributing,  and  maintaining  resources  for  self-represented  litigants, 
o     Successes 

•  As  of  September  2008  two,  self-help  law  centers  had  been  opened  and  served  1,882  individuals 

•  Several  mini-grants  were  issued  for  various  purposes 

•  Forms  for  use  by  self-represented  litigants  have  been  developed 

•  An  initial  program  evaluation  was  scheduled  for  completion  in  November  2008 

Goal  3  -  Drug  Courts  -  Provide  funding  to  and  maintain  solvency  of  drug  treatment  courts  that  generally  were  supported 
by  federal  funds, 
o     Successes 

•  A  drug  court  coordinator  has  been  hired  and  has  visited  all  12  drug  courts  in  the  state 

•  A  database  has  been  implemented 

•  A  statewide  fraining  conference  was  held 

•  The  initial  report  on  drug  court  performance  measures  based  upon  data  collected  from  the  statewide 
data  base  was  scheduled  for  completion  in  November  2008 

o     Challenges 

•  Access  to  treatment  is  a  challenge  in  some  areas  of  the  state 


LED 
COMMENT 


The  legislature  may  wish  to  receive  updates  on  the  status  of  these  three  items  and  review  the  reports  of 
initial  review  and  evaluation.  The  legislature  may  also  wish  to  review  and  consider  the  proposed  20 11 
biennium  goals  and  performance  measures  for  these  programs  when  making  appropriations  decisions. 
Fimding  for  the  pro  se  law  clerk  and  drug  courts  is  included  in  the  base  budget  for  this  program  and  the  Self-help  Law 
Program  is  included  as  a  new  proposal  in  decision  package  1 006  since  the  2009  biennium  ftmding  was  a  one-time-only 
appropriation.  Only  $326,202  of  the  $1,345,000  biennial  general  fimd  appropriation  for  drug  courts  was  expended  in  FY 
2008  and  is  included  in  the  base  (or  total  ftmding  of  $652,404  general  fimd  for  the  201 1  biennium). 
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Lack  of  Statutory  Guidance 


LFD 
ISSUE 


During  the  2007  session  bills  were  introduced  to  establish  and  fiind  a  self-  help  law  program  and  to  provide 
general  fiind  support  for  drug  treatment  courts.  However,  these  bills  did  not  become  law.  Rather,  fiinding  and  language 
related  to  the  use  of  that  funding  was  incorporated  into  the  appropriations  act.  Because  the  appropriations  act  is  a 
temporary  statute,  language  governing  the  use  of  these  funds  and  programs  ceases  to  exist  at  the  end  of  the  2009 
biennium.  The  legislature  may  wish  to  pursue  legislation  to  establish  and  provide  guidance  for  the  Self-help  Law 
Program,  use  of  general  fund  support  for  drug  treatment  courts,  and  collection  of  data  that  can  be  used  in  determining 
program  accomplishments  and  performance  measurement.  In  the  absence  of  such  legislation,  legislative  staff 
recommends  that  language  related  to  these  appropriations  and  programs  be  included  in  the  appropriations  act.  Prior 
language  contained  provisions  such  as: 

o     Limiting  the  use  of  general  fimd  support  for  drug  treatment  courts  to: 

•  Providing  grants  to  drug  treatment  courts 

•  Up  to  one  full-time  administrator 

•  Ongoing  review  of  the  operations  of  drug  treatment  courts 

•  Development  of  policies  necessary  to  administer  the  provision  of  grants  to  drug  treatment  courts 
o     Limiting  the  use  of  fimds  for  the  Self-Help  Law  Program  to: 

•  Provision  and  support  the  development,  maintenance,  and  availability  of  self-help  legal  forms  and 
instructions  regarding  civil  legal  proceedings  in  Montana's  courts 

•  Development  of  curriculum  and  materials  suitable  for  classes  and  clinics  about  civil  legal 
proceedings  and  forms 

•  Development,  updating,  and  provision  of  information  and  training  materials  for  judges,  clerks  of 
court,  other  court  officers,  judicial  branch  employees,  and  volunteers  about  self-help  legal  resources 
and  how  to  assist  self-represented  litigants  in  a  manner  that  is  impartial,  facihtates  effective  and 
efficient  court  operations,  and  does  not  constitute  providing  direct  legal  representation 

•  Establishment  and  maintenance  of  multimedia  materials  that  provide  information  about  Montana's 
civil  laws,  courts,  rules,  legal  forms,  and  available  legal  resources 

•  Coordination,  recruitment,  and  training  of  volimteer  attorneys  to  provide  legal  advice  and  direct 
legal  representation  to  persons  with  civil  legal  needs  who  are  unable  to  pay  for  those  services 

•  Coordination  and  cooperation  with  other  access  to  justice  efforts 

The  legislature  may  wish  to: 

o     Request  a  committee  bill  establishing,  providing  guidance  for,  and  requiring  development  of  and  reporting 

regarding  measurable  benchmarks  and  outcomes  for  the  Self-help  Law  Program 
o     Request  a  committee  bill  providing  guidance  regarding  the  use  of  general  fimd  appropriated  for  drug  courts, 

collection  of  data,  and  measurement  of  program  outcomes 
o     Consider  and  adopt  a  motion  and  language  for  inclusion  in  the  appropriations  act  that  provides  guidance  on  the 

use  of  fimds  appropriated  for  these  two  purposes 


201 1  Biennium  Major  Goals 

Please  refer  to  the  expanded  justification  information  for  decision  package  1001  appellate  mediator  for  an  example  of 

this  program's  goals  and  measurable  objectives. 
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Funding 

The  following  table  shows  program  funding,  by  source,  for  the  base  year  and  for  the  201 1  biennium  as  recommended  by 
the  approving  authority. 


Program  Funding  Table 

Supreme  Court  Operations 

Base              %  of  Base 

Budget 

%  of  Budget 

Budget 

%  of  Budget 

Program  Funding 

FY  2008             FY  2008 

FY  2010 

FY  2010 

FY  2011 

FY  2011 

01000   Total  General  Fund 

$      8,044,917             97.2% 

$ 

9,307,382 

97.1%     $      9,260,637 

97.1% 

01 100  General  Fund 

8,044,917             97.2% 

9,307,382 

97.1% 

9,260,637 

97.1% 

02000   Total  State  Special  Funds 

110,042               1.3% 

148,236 

1.5% 

148,236 

1.6% 

02141  Distnct  Court  Crim.  Reimb. 

- 

- 

- 

- 

02536  Legal  Asistance 

110,042               1.3% 

148,236 

1.5% 

148,236 

1 .6% 

02919  Csed  Registry  -  Dphhs 

- 

- 

- 

- 

- 

02961  State  Grants  To  Drug  Courts 

- 

- 

- 

- 

- 

03000   Total  Federal  Special  Funds 

122,397               1.5% 

125,871 

1.3% 

125,884 

1.3% 

03035  Clerk  Of  Sc  Mgt  Info  System 

- 

- 

- 

- 

- 

03083  Judicial  Education  Grant 

- 

- 

- 

- 

- 

03 1 36  State  Justice  Institute  Grant 

- 

- 

- 

- 

- 

03 1 53  Court  Improvement  Prg  Grants 

- 

- 

- 

- 

- 

03240  Court  Assessment  Program 

122,397                1.5% 

125,871 

1J% 

125,884 

1.3% 

03352  Protection  Order  Enhance  Grant 
Grand   Total 

- 

_ 

_ 

. 

_ 

$      8,277,356           100.0% 

L 

9,581,489 

100.0% 

i      9,534,757 

100.0% 

Supreme  Court  operations  are  funded  primarily  with  general  fund.  State  special  revenue  from  a  portion  of  the  dissolution 
of  marriage  fees  is  utilized  to  provide  civil  legal  services  for  indigent  victims  of  domestic  violence  (3-2-714,  MCA).  The 
program  is  also  projected  to  receive  about  $125,000  per  year  in  federal  grant  funds  during  the  201 1  biennium. 

Budget  Summary  by  Category 

The  following  summarizes  the  total  budget  by  base,  present  law  adjustments,  and  new  proposals. 


Budget  Summary  by  Category 


Budget  Item 


Budget 

General  Fund 

Budget              Biennium 

Percent 

Budget 

Total  Fimds — 

Budget              Biennium 

Percent 

Fiscal  2010 

Fiscal  2011 

Fiscal  10-11 

of  Budget 

Fiscal  2010 

Fiscal  2011 

Fiscal  10-11 

of  Budget 

8,044,917 

8,044,917 

16,089,834 

86.65% 

8,277,356 

8,277,356 

16,554,712 

86.60% 

846,061 

804,633 

1,650,694 

8.89% 

849,535 

808.120 

1,657,655 

8.67% 

26,135 

28,526 

54,661 

0.29% 

64,329 

66,720 

131,049 

0.69% 

390,269 

382,561 

772,830 

4.16% 

390,269 

382,561 

772,830 

4.04% 

$9,307,382 

$9,260,637 

$18468,019 

$9381,489 

$9,534,757 

$19,116,246 

Base  Budget 

Statewide  PL  Adjustments 
Other  PL  Adjustments 
New  Proposals 

Total  Budget 


Present  Law  Adjustments 

The  "Present  Law  Adjustments"  table  shows  the  primary  changes  to  the  adjusted  base  budget  proposed  by  the  Governor. 
"Statewide  Present  Law"  adjustments  are  standard  categories  of  adjustments  made  to  all  agencies.  Decisions  on  these 
items  were  applied  globally  to  all  agencies.  The  other  numbered  adjustments  in  the  table  correspond  to  the  narrative 
descriptions. 
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Present  Law  Adjustments 

FiT"'  ~*f^^f^ 

p: 1  nni  i 

General 

State 

Federal 

Total 

General 

State 

Federal 

Total 

FTE                  Fund 

Special 

Special 

Funds 

FTE 

Fund 

Special 

Special 

Funds 

Personal  Services 
Inflation/Dellation 

426,528 
10,065 

435,962 
12,149 

Fixed  Costs 

412,942 

360,009 

Total  Statewide  Present  Law  Adjustments 

$849^35 

$808,120 

DP  1005  -  Indigent  Victims  of  Domestic  Violence 
0.00                       0 

DP  1008  -  Rent  Park  Avenue  Building 

0.00                 4,631 

DP  1010  -  USD  Fixed  Cost  PL  Adjustment 

0.00               21,504 

38,194 
0 
0 

0 
0 
0 

38,194 

4,631 

21,504 

0.00 
0.00 
0.00 

0 

7,022 
21,504 

38,194 
0 
0 

0 
0 
0 

38,194 

7,022 

21,504 

Total  Other  Present  Law  Adjustments 

0.00             $26,135 

$38,194 

$0 

$64329 

0.00 

$28^26 

$38,194 

$0 

$66,720 

Grand  Total  All  Present  Law  Adjustments 

$913,864 

$874,840 

Program  Personal  Services  Narrative 

Please  refer  to  the  agency  narrative  for  a  discussion  of  the  Judicial  Branch  pay  plan  and  personal  service  costs. 

DP  1005  -  Indigent  Victims  of  Domestic  Violence  -  This  proposal  requests  $76,388  state  special  revenue  for  the 
biennium  from  the  Civil  Legal  Assistance  for  Indigent  Victims  of  Domestic  Violence  account  established  in  3-2-714, 
MCA.  Funds  in  this  account  are  used  for  the  provision  of  legal  representation  to  indigent  domestic  violence  victims. 

DP  1008  -  Rent  Park  Avenue  Building  -  This  decision  package  requests  $1 1,653  general  fimd  for  the  biennium  to  cover 
the  increase  in  lease  payments  for  space  rented  at  the  old  federal  building  in  Helena.  This  increase  is  provided  for  in  the 
lease  agreement. 

DP  1010  -  ITSD  Fixed  Cost  PL  Adjustment  -  The  executive  requests  $43,008  general  fund  for  the  biennium  to  fund  the 
branch's  portion  of  the  Information  Technology  Services  Division,  Department  of  Administration,  fixed  cost  allocation 
that  falls  outside  the  adjusted  base. 

New  Proposals 


New  Proposals 

Fiscal  2011- 
State 
Special 

General 
Program                F 1 K                  Fund 

State 
Special 

Federal 
Special 

Total 
Funds 

FTE 

General 
Fund 

Federal 
Special 

Total 
Funds 

DP  1001  -  Appellate  Mediator 

01                1.50              123,782 
DP  1006  -  Self-Help  Law  -  Restricted/Biennial 

01                1.00              252,500 
DP  6101  -  Fixed  Cost  Work  Comp  Mgmt  Prog  Alloc 

01              0.00               13,987 

0 
0 
0 

0 
0 
0 

123,782 

252,500 

13,987 

1.50 
1.00 
0.00 

117,934 

252,500 

12,127 

0 
0 
0 

0 
0 
0 

117,934 

252,500 

12,127 

Total               2.50            $390,269 

$0 

$0 

$390,269 

250 

$382361 

$0 

$0 

$382361 

DP  1001  -  Appellate  Mediator  -  This  proposal  requests  1.50  FTE  and  $241,716  general  fimd  for  the  biennium  for  an 
appellate  mediator  and  part-time  support  staff. 

The  following  information  is  provided  so  that  the  legislature  can  consider  various  performance  measurement  principles 
when  examining  this  proposal.  It  is  submitted  by  the  agency,  with  editing  by  LFD  staff  as  necessary  for  brevity  and/or 
clarity. 
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Justification:  Montana  is  one  of  nine  states  that  do  not  have  an  intermediate  appellate  court.  Thus,  the  Supreme  Court 
must  dispose  of  all  appeals  fi^om  the  District  Courts  as  well  as  disposing  of  original  proceedings,  which  results  in  a  heavy 
and  complex  caseload.  Each  Supreme  Court  justice  produces  an  average  of  over  50  written  opinions  per  year,  well  in 
excess  of  the  national  average  for  an  appellate  court.  Additionally,  the  Court  is  responsible  for  revising  rules,  imposing 
attorney  discipline,  overseeing  Judicial  Branch  boards  and  commissions,  and  providing  public  outreach. 

The  purpose  of  this  proposal  is  to  help  reduce  the  Supreme  Court's  overall  workload  by  improving  the  appellate 
mediation  success  rate  through  employment  of  a  full-time  mediator  and  part-time  support  staff.  Data  fi^om  mandatory 
mediation  programs  in  other  states  indicate  that  employment  of  a  full-time  mediator  would  significantly  improve  the 
mediation  settlement  rate.  Increasing  the  niimber  of  cases  settled  through  mediation  would  result  in  fewer  cases  needing 
to  be  disposed  of  by  the  court  and  allow  the  justices  more  time  to  devote  to  remaining  cases.  Additionally,  litigants 
involved  in  successful  mediation  may  receive  quicker  resolution  of  their  cases  at  a  lower  cost. 

Goals:  The  goal  of  the  proposal  is  to  improve  the  appellate  mediation  success  rate  for  selected  cases  filed  in  the  Supreme 
Court. 

Performance  Criteria:  Progress  will  be  measured  by  the  number  of  cases  successfully  mediated. 

Milestones: 

o     Hire  1 .0  FTE  mediator  -  September  2009 

o     Design  program  based  on  best  practices,  hire  0.5  FTE  support  staff,  and  rewrite  appellate  rules  governing 

mediation  in  conjunction  with  Supreme  Court  -  March  2010 
o     Begin  mandatory  mediation  program  as  defmed  by  rules  -  April  2010 
o     Collect  and  analyze  program  data,  evaluate  program,  and  modify  as  needed  -  June  201 1 

FTE:  1 .00  FTE  appellate  mediator  and  0.50  FTE  support  position 

Funding.  $241,716  general  fund.  Parties  involved  in  mediation  would  be  charged  a  fee,  which  would  be  deposited  into 
the  general  fund,  thereby  offsetting  a  portion  of  the  cost  of  this  proposal 

Obstacles:  Challenges  to  implementing  this  proposal  include  hiring  and  retaining  qualified  staff. 

Risk:  Without  additional  resources  such  as  the  appellate  mediator,  it  is  unUkely  that  the  Supreme  Court  will  be  able  to 
make  progress  in  handling  its  heavy  and  complex  caseload  in  an  expeditious  manner. 


LFD 
COMMENT 


The  branch  has  provided  a  goal  related  to  this  request  and  information  regarding  how  progress  toward 
or  achievement  of  the  goal  may  be  measured. 


DP  1006  -  Self-Help  Law  -  Restricted/Biennial  -  This  proposal  requests  1 .00  FTE  and  $505,000  general  fund  for  the 
biennium  for  a  self-help  law  program.  The  self-help  law  program  was  created  and  funded  by  the  2007  Legislature  as 
one-time-only  appropriation.  This  program  provides  a  variety  of  services  (excluding  legal  advice)  to  litigants 
representing  themselves  in  civil  court  matters. 


Of  the  $505,000  biennial  appropriation  ($252,500  a  year)  for  the  2009  biennium,  $171,354  was 
expended  in  FY  2008.  Please  refer  to  the  section  of  the  program  discussion  above  titled  2009  Biennium 
Major  Goals  for  more  information  on  the  goals  and  measurable  objectives  of  this  project  that  were 
monitored  during  the  interim. 


LFD 
COMMENT 
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Lack  of  Statutory  Guidance 


LFD 
ISSUE 


Please  refer  to  the  LFD  issue  under  the  program  discussion  for  information  regarding  the  lack  of  statute 
providing  for  or  guiding  the  operations  of  the  Self-help  Law  Program. 


DP  6101  -  Fixed  Cost  Work  Comp  Mgmt  Prog  Alloc  -  The  Workers'  Compensation  Management  program  at  the 
Department  of  Administration  was  funded  by  the  2007  Legislature  with  a  one-time -only  general  fiind  appropriation.  For 
the  201 1  biennium  and  beyond,  the  executive  proposes  the  program  be  fiinded  via  a  fixed  cost  allocation.  The  allocation 
is  based  upon  the  average  number  of  payroll  warrants  issued  per  pay  period.  Because  the  program  was  approved  as  an 
OTO  for  the  current  biennium,  it  must  be  presented  as  a  new  proposal  for  the  next  biennium.  Therefore,  the  allocation 
cannot  be  included  as  part  of  the  standard  present  law  fixed  cost  process. 
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Program  Budget  Comparison 

The  following  table  sunimarizes  the  total  budget  requested  by  the  Governor  for  the  agency  by  year,  type  of  expenditure, 
and  source  of  fiinding. 


Program  Budgrt  Comparison 
Budget  Item 

Base 

Fiscal  2008 

Approp. 

Fiscal  2009 

Budget 

Fiscal  2010 

Budget 
Fiscal  2011 

Biennium 

Fiscal  08-09 

Biennium 
Fiscal  10-11 

Biennium 
Change 

Biennium 
%  Change 

FTE 

3.00 

3.00 

3.00 

3.00 

3.00 

3.00 

0.00 

0.00% 

Personal  Services 
Operating  Expenses 

171,168 
112,125 

180,903 
135,818 

189,369 
181,530 

190,315 
158,872 

352,071 
247,943 

379,684 
340,402 

27,613 
92,459 

7.84% 
37.29% 

Total  Costs 

$283,293 

$316,721 

$370,899 

$349,187 

$600,014 

$720,086 

$120,072 

20.01% 

General  Fund 
Stale  Special 

258,287 
25,006 

291,715 
25,006 

299,661 
71,238 

277,938 
71,249 

550,002 
50,012 

577,599 
142,487 

27,597 
92,475 

5.02% 
184.91% 

Total  Funds 

$283,293 

$316,721 

$370,899 

$349,187 

$600,014 

$720,086 

$120,072 

20.01% 

Program  Description 

The  Boards  and  Commissions  Program  provides  staff  and  other  support  to  constitutionally  and  statutorily  required 
commissions  attached  to  the  Montana  Supreme  Court,  specifically  the  Judicial  Standards  Commission,  the  Sentence 
Review  Board,  and  the  Commission  on  Courts  of  Limited  Jurisdiction.  The  program  also  supports  activities  of  the 
Commission  on  Practice.  Other  specialized  commissions  and  task  forces,  not  required  by  the  constitution  and  statute  but 
created  by  the  Supreme  Court  to  address  specific  issues,  receive  minimal  financial  assistance  with  travel  expenses  and 
suppHes. 

Program  Highlights 


Boards  and  Commissions 
Major  Budget  Higlilights 


♦  The  2011  biennium  budget  is  20  percent  or  $120;255  greater  than  the  2009 
biennium  budget 

♦  The  bulk  of  the  increase  ($92,475)  is  in  state  special  revenue,  most  of  which 
supports  training  forjudges 

♦  The  goal  included  in  this  analysis  is  an  ongoing  goal  from  information 
provided  for  the  2009  biennium  budget 


Major  LFD  Issues 


♦  The  legislature  may  wish  to  request  additional  information  about  how  the 
branch  measures  to  ensure  that  training  for  judges  in  courts  of  limited 
jurisdiction  is  comprehensive,  up-to-date,  and  meeting  the  needs  of  these 
judges 


Program  Narrative 

Goals  and  Objectives 

State  law  requires  agency  and  program  goals  and  objectives  to  be  specific  and  quantifiable  to  enable  the  legislature  to 
estabhsh  appropriations  policy.  As  part  of  its  appropriations  deliberations  the  Legislative  Fiscal  Division  recommends 
that  the  legislature  review  the  following; 

o     Goals,  objectives  and  year-to-date  outcomes  fi-om  the  2009  biennium 

o     Goals  and  objectives  and  their  correlation  to  the  201 1  biennium  budget  request 


LFD  BUDGET  ANALYSIS 


D-15 


201 1  BIENNIUM 


JUDICIAL  BRANCH 


02-BOARDS  AND  COMMISSIONS 


2009  Biennium  Major  Goals 

No  goals  related  to  this  program  were  reviewed  during  the  interim. 

20 11  Biennium  Major  Goals 

Goal  1  -  Provide  for  comprehensive  and  up  to  date  training  forjudges  in  the  courts  of  Umited  jurisdiction.   Ensure  that 
the  training  meets  the  needs  of  both  law -trained  and  lay  judges, 
o     Objectives 

•  Complete  certification  process  for  limited  jurisdiction  judges  every  four  years 

•  Sponsor  two  aimual  training  sessions  for  limited  jurisdiction  judges 

•  Provide  on-line  tutorials  and  education  for  limited  jurisdiction  judges  -  July,  2007 


Objectives  Lack  Measurement 


LFD 
ISSUE 


Goals  and  objectives  should  be  specific,  measurable,  achievable,  relevant  and  time-based  (SMART).  It  is 
unclear  how  the  objectives  for  this  goal  can  measure  that  the  training  is  comprehensive,  up-to-date,  and  whether  or  not  it 
meets  the  needs  of  both  law-trained  and  lay  judges.  The  legislature  may  wish  to  request  that  more  information  be 
provided  regarding  measurement  of  achievement  of  comprehensive,  up-to-date  training  that  meets  the  needs  of  limited 
jurisdiction  court  judges. 


Funding 

The  following  table  shows  program  funding,  by  source,  for  the  base  year  and  for  the  201 1  biennium  as  recommended  by 
the  approving  authority. 


Program 

Funding  Tabl 

e 

Boards  And  Commissions 

Base 

%  of  Base 

Budget 

%  of  Budget 

Budget 

%  of  Budget 

Program  Funding 

FY  2008 

FY  2008 

FY  2010 

FY  2010 

FY  2011 

FY  2011 

01000   Total  General  Fund 

$         258^87 

91.2%     $ 

299,661 

80.8% 

5         277,938 

79.6% 

01 100  General  Fund 

258^87 

91.2% 

299,661 

80.8% 

277,938 

79.6% 

02000   Total  State  Special  Funds 

25,006 

8.8% 

71,238 

19.2% 

71,249 

20.4% 

02399  Boards  And  Connnissions 

-Mji 

25.006 

8.8% 

71.238 

19.2% 

71.249 

20.4% 

Grand  Total 

$         283,293 

100.0%     $ 

370,899 

100.0% 

5         349,187 

100.0% 

The  Boards  and  Commissions  Program  receives  79.6  percent  of  its  funding  from  the  general  fund.   The  remaining  20.4 
percent  of  the  program's  funding  is  state  special  revenue  from  fees  charged  for  attendance  at  training  events. 

Budget  Summary  by  Category 

The  following  summarizes  the  total  budget  by  base,  present  law  adjustments,  and  new  proposals. 


Budget  Summary  by  Category 


Budget  Item 


-General  Fund- 


-Total  Funds- 


Budget 
Fiscal  2010 


Budget 
Fiscal  201! 


Biennium 
Fiscal  10-1 1 


Percent 
of  Budget 


Budget 
Fiscal  2010 


Budget 
Fiscal  20 11 


Biennium 
Fiscal  10-11 


Percent 
of  Budget 


Base  Budget 

Statewide  PL  Adjustments 
Other  PL  Adjustments 
New  Proposals 

Total  Budget 


258,287 

18,612 

22,762 

0 

$299,661 


258,287 

19,651 

0 

0 

$277,938 


516,574 

38,263 

22,762 

0 

$577,599 


89.43% 
6.62% 
3.94% 
0.00% 


283,293 

18,850 

68,756 

0 

$370,899 


283,293 

1 9,900 

45,994 

0 

$349,187 


566,586 

38,750 

114,750 

0 

$720,086 


78.68% 
5.38% 

15.94% 
0.00% 
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Present  Law  Adjustments 

The  "Present  Law  Adjustments"  table  shows  the  primary  changes  to  the  adjusted  base  budget  proposed  by  the  Governor. 
"Statewide  Present  Law"  adjustments  are  standard  categories  of  adjustments  made  to  all  agencies.  Decisions  on  these 
items  were  appHed  globally  to  all  agencies.  The  other  numbered  adjustments  in  the  table  correspond  to  the  narrative 
descriptions. 


Present  Law  Adjustments 

Picpol  901  1 

General 

State 

Federal 

Total 

General 

State 

Federal 

Total 

FTE                  Fund 

Special 

Special 

Funds 

FTE 

Fund 

Special 

Special 

Funds 

Persona]  Services 

18,201 

19,147 

Inflation/Deflation 

411 

504 

Fixed  Costs 

238 

249 

Total  Statewide  Present  Law  Adjustments 

$18,850 

$19,900 

DP  2001  -  Judicial  Standards  Restricted/Biennial 

0.00               22,762 

0 

0 

22,762 

0.00 

0 

0 

0 

0 

DP  2002  -  State  Spec  Spending  Authority  for  Judges  Training 

0.00                       0               45,994 

0 

45,994 

0.00 

0 

45,994 

0 

45,994 

Total  Other  Present  Law  Adjustments 

0.00             $22,762 

$45,994 

$0 

$68,756 

0.00 

$0 

$45,994 

$0 

$45,994 

Grand  Total  All  Present  Law  Adjustments 

$87,606 

$65,894 

Program  Personal  Services  Narrative 

Please  refer  to  the  agency  narrative  for  a  discussion  of  the  Judicial  Branch  pay  plan  and  personal  service  costs. 

DP  2001  -  Judicial  Standards  Restricted/Biennial  -  This  proposal  requests  $22,762  general  fimd  for  the  biennium  in  a 
restricted  biennial  appropriation  for  the  Judicial  Standards  Commission.  For  the  past  two  biennia  the  legislature  has 
provided  the  Judicial  Branch  a  $25,000  restricted,  biennial,  general  fund  appropriation  that  is  used  to  pay  for  the 
investigation  of  complaints  against  judges.  This  request  would  restore  the  appropriation  to  $25,000  for  the  2011 
biennium. 

DP  2002  -  State  Spec  Spending  Authority  for  Judges  Training  -  This  proposal  requests  $91,988  state  special  revenue  for 
the  biennium  to  support  training  for  judges  in  the  courts  of  limited  jurisdiction.  The  revenue  source  for  this  fund  is 
registration  fees  paid  for  the  training  events.  The  Supreme  Court  is  statutorily  required  to  provide  training  twice  a  year 
to  the  judges  in  the  courts  of  limited  jurisdiction  and  also  provides  training  once  a  year  to  clerks  in  the  courts  of  limited 
jurisdiction. 
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Program  Budget  Comparison 

The  following  table  summarizes  the  total  budget  requested  by  the  Governor  for  the  agency  by  year,  type  of  expenditure, 
and  source  of  funding. 


Program  Budget  Comparison 
Budget  Item 

Base 
Fiscal  2008 

Approp. 
Fiscal  2009 

Budget 
Fiscal  20 10 

Budget 
Fiscal  2011 

Biennium 
Fiscal  08-09 

Biennium 
Fiscal  10-11 

Biennium 
Change 

Biennium 
%  Change 

FTE 

6.75 

6.75 

6.75 

6.75 

6.75 

6.75 

0.00 

0.00% 

Personal  Services 
Operating  Expenses 
Equipment  &  Intangible  Assets 
Debt  Service 

350,139 

427,284 

55,550 

22,854 

383,186 

150,927 

339,809 

23,369 

392,611 

429,451 

64,194 

22,854 

393,883 

430,711 

69,326 

22,854 

733,325 

578,211 

395,359 

46,223 

786,494 

860,162 

133,520 

45,708 

53,169 

281,951 

(261,839) 

(515) 

7.25% 

48.76% 

(66.23%) 

(1.11%) 

Total  Costs 

$855,827 

$897,291 

$909,110 

$916,774 

$1,753,118 

$1,825,884 

$72,766 

4.15% 

General  Fund 
State  Special 

855,827 
0 

897,291 
0 

909,110 
0 

916,774 
0 

1,753,118 
0 

1,825,884 
0 

72,766 
0 

4.15% 

n/a 

Total  Funds 

$855,827 

$897491 

$909,110 

$916,774 

$1,753,118 

$1,825,884 

$72,766 

4.15% 

Program  Description 

The  State  Law  Library  of  Montana  (MCA  22-1-501  et  seq)  provides  access  to  legal  information  consistent  with  the 
present  and  anticipated  needs,  responsibilities,  and  concerns  of  Montana's  courts,  legislature,  state  officers  and 
employees,  members  of  the  bar  of  the  Supreme  Court  of  Montana,  and  members  of  the  general  public.  The  library 
selects,  acquires,  and  maintains  resources  consistent  with  this  mission.  The  acquisition  of  more  electronic  licenses 
(which  frequently  replace  the  hard  copies)  allows  the  library  get  information  to  the  customer  more  quickly  and  to 
conserve  its  available  shelf  space  for  books  and  other  printed  material. 

Library  staff  also  provides  training  in  legal  research  methods  and  Montana  law.  The  library's  web  site  has  been  designed 
to  help  Montana's  citizens  find  the  appropriate  statutes,  court  cases,  legal  forms  and  explanation  of  the  laws  they  need. 
The  library  endeavors  to  maintain  its  space,  equipment,  and  technology  in  a  manner  that  will  ensure  operational 
efficiency,  improve  collection  preservation,  and  respond  to  requirements  for  accessibiUty  of  users  and  staff. 

Program  Highlights 


Law  Library 
Major  Budget  Highlights 


♦  2011  biennium  funding  is  about  4.2  percent  or  $72,766  greater  than  2009 
biennium  funding 

♦  Statewide  present  law  adjustments  comprise  the  entire  increase  between  the 
two  biennia 

♦  The  program  goals  are  relevant  to  the  program  and  are  measurable 


Program  Narrative 

Goals  and  Objectives 

State  law  requires  agency  and  program  goals  and  objectives  to  be  specific  and  quantifiable  to  enable  the  legislature  to 
establish  appropriations  policy.  As  part  of  its  appropriations  deliberations  the  Legislative  Fiscal  Division  recommends 
that  the  legislature  review  the  following: 

o     Goals,  objectives  and  year-to-date  outcomes  from  the  2009  biennium 

o     Goals  and  objectives  and  their  correlation  to  the  201 1  biennium  budget  request 
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2009  Biennixun  Major  Goals 

No  goals  related  to  this  program  were  reviewed  during  the  interim. 

201 1  Biennium  Major  Goals 

The  following  provides  an  overview  of  major  goals  for  the  20 11  interim. 

Goal  1  -  Select,  acquire,  maintain,  and  provide  access  to  legal  resources  consistent  with  the  law  library's  mission 
statement  and  collection  development  policy. 
o     Objectives: 

•  Review  advertisements,  consider  customer  requests,  read  book  and  electronic  product  reviews,  and 
monitor  acquisitions  lists  on  continuing  and  regular  basis  -  weekly 

•  Purchase  in  any  economical  and  user-friendly  medium.  Provide  access  to  digital  information  in  lieu 
of  hard  copy  whenever  possible  -  monitor  statistics  for  electronic  resources  and  hard  copy  updates 
using  the  Statewide  Budgeting  Accounting  and  Human  Resources  System  (SABHRS) 

•  Check  in  and  verify  new  materials  within  two  working  days 

•  Catalog  new  materials  and  online  resources  within  one  week  of  receipt  or  awareness  of  source 

•  Reshelve  materials  daily 

•  Position  new  titles  in  a  prominent  place  in  the  library 

•  Enforce  poUcies  and  sanctions  for  overdue  and  unretumed  materials.  Overdue  and  payment  due 
statements  sent  out  weekly,  prompted  by  Law  Library's  online  system 


Goals  and  objectives  should  be  specific,  measurable,  achievable,  relevant,  and  time-based  (SMART). 
In  general,  the  goal  and  objectives  above  meet  these  criteria.  However,  the  objective  to  position  new 
titles  in  a  prominent  place  in  the  library  does  not  indicate  how  often  this  will  be  monitored  or  what 
qualifies  as  a  "prominent"  place. 
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Funding 

The  following  table  shows  program  fimding,  by  source,  for  the  base  year  and  for  the  201 1  biennium  as  recommended  by 
the  approving  authority. 


Program  Funding  Table 
Law  Library 

ProEram  Funding 

Base 
FY  2008 

%  of  Base            Budget 
FY  2008            FY  2010 

%  of  Budget 
FY  2010 

Budget 
FY  2011 

%  of  Budget 
FY  2011 

01 000   Total  General  Fund 
01 100. General  Fund 
Grand  Total 

$         855,827 

855,827 

$         855,827 

100.0%     S         909,110 
100.0%               909,110 
100.0%     $         909,110 

100.0% 
100.0% 
100.0% 

$         916,774 

916,774 

$         916,774 

100.0% 
100.0% 
100.0% 

The  law  library  is  funded  entirely  with  general  fiind.  The  library  is  also  responsible  for  one  proprietary  fund. 

Budget  Summary  by  Category 

The  following  summarizes  the  total  budget  by  base,  present  law  adjustments,  and  new  proposals. 


Budget  Sunnnaiy  by  Category 


Budget  Item 


-General  Fund- 


-Total  Funds- 


Budget 
Fiscal  2010 


Budget 
Fiscal  20 11 


Biennium 
Fiscal  10-11 


Percent 
of  Budget 


Budget 
Fiscal  2010 


Budget 
Fiscal  2011 


Biennium 
Fiscal  10-11 


Percent 
of  Budget 


Base  Budget 

Statewide  PL  Adjustments 
Other  PL  Adjustments 
New  Proposals 

Total  Bndget 


855,827 

53,283 

0 

0 

$909,110 


855,827 

60,947 

0 

0 


1,711,654 

114,230 

0 

0 


93.74% 
6.26% 
0.00% 
0.00% 


$916,774  $1325,884 


855,827 

53,283 

0 

0 

$909,110 


855,827 

60,947 

0 

0 


1,711,654 

1 14,230 

0 

0 


$916,774  $1,825,884 


93.74% 
6.26% 
0.00% 
0.00% 
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Present  Law  Adjustments 

The  "Present  Law  Adjustments"  table  shows  the  primary  changes  to  the  adjusted  base  budget  proposed  by  the  Governor. 
"Statewide  Present  Law"  adjustments  are  standard  categories  of  adjustments  made  to  all  agencies.  Decisions  on  these 
items  were  applied  globally  to  all  agencies.  The  other  numbered  adjustments  in  the  table  correspond  to  the  narrative 
descriptions. 


Present  Law  Adjustments 

Ficral  901  1 

General 
FTE                  Fund 

State 
Special 

Federal 
Special 

Total 
Funds 

FTE 

General 
Fund 

State 
Special 

Federal 

Special 

Total 
Funds 

Personal  Services 

Inflation/Deflation 

Inflation/Deflation 

42,472 
2,167 
8,644 

43,744 

3,427 

13,776 

Total  Statewide  Present  Law  Adjustments 

$53^83 

$60,947 

Grand  Total  All  Present  Law  Adjustments 

$53^83 

$60,947 

Program  Personal  Services  Narrative 

Please  refer  to  the  agency  narrative  for  a  discussion  of  the  Judicial  Branch  pay  plan  and  personal  service  costs. 
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Proprietary  Program  Description 

Law  Library  Searches/Research  Enterprise  Fund  -  The  law  library  is  billed  by  the  on-line  provider  for  the  air  time,  and 
the  law  library  in  turn  bills  the  requesting  entity  for  the  cost  of  the  search  performed. 

Program  Proposed  Budget 

The  following  table  summarizes  the  total  budget  proposal  for  this  program  by  year. 


Law  Library  On-line  Searches 

Item 

Base           FY  2010         FY  2010 
Budget       Adjustments         Total 

FY  2011 

Adjustments 

FY  2011 
Total 

FTE 

62000  Operating  Expenses 

0.00                  0.00             0.00 
$104,489                 $253     $104,742 

0.00 
$303 

0.00 
$104,792 

Program  Description 

The  Law  Library  conducts  searches  of  legal  resources  (Lexus)  at  the  request  of  individuals.  The  library  is  billed  by  the 
on-line  provider  for  the  air  time  used  and  in  turn  bills  the  requesting  entity  for  the  costs  of  the  search. 

Funding 

The  Law  Library  Searches/Research  Fund  is  fiinded  entirely  as  an  enterprise  fund  with  users  paying  for  the  services 
received  (on-line  search). 

The  following   table   shows  the   estimated   funding   sources   for  payments   made   by  users   of  the  Law   Library 
Searches/Research  for  the  base  year  and  the  2009  biennium. 


Estimated  Funding 

For 

Payment  to  the  Law  Library  On-line  Searches 

Payment  Funding 

Base 

FY  2010 

FY  2011 

All  Other  Funds 

$104,898 

$105,000 

$105,000 

Program  Narrative 

Revenues  for  this  fimction  come  from  the  individuals  and  companies  that  use  the  service. 

Expenditures  are  driven  by  the  number  of  requests  for  searches.  Payment  is  made  to  a  contractor  for  the  purchase  of 
services  on  behalf  of  individuals  and  companies  that  request  searches.  These  fees  are  then  billed  to  the  requestor  of  the 
informational  search. 


201 1  Biennium  Report  on 

Internal  Service  and  Enterprise  Funds 

6019 

-  Law 

library  Searches/Research 

Actual 
FY08 

Budgeted 
FYD9 

Budgeted 

FYIO 

Budgeted 
FYll 

Beginning  Woildng  Captial 
Operating  Eiqjenses: 
Pass  Though  Expense 

3a  lance 

K715 
104,489 

$5,124 
118,676 

$0 
104,742 

$258 
104,792 

Operating  Revenues: 
Agency  Fee  Revenue 

104,898 

113,552 

105,000 

105,000 

Operating  Gain  (Loss) 

$409 

($5,124) 

$258 

$208 

Ending  Woridng  Capital  Balance 

$5,124 

$0 

$258 

$466 
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Present  Law  Adjustments 

None 

New  Proposals 
None 

Proprietary  Rates 

The  rate  charged  to  the  user  is  the  actual  cost  of  the  search  performed. 
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Program  Budget  Comparison 

The  following  table  summarizes  the  total  budget  requested  by  the  Governor  for  the  agency  by  year,  type  of  expenditure, 
and  source  of  fiinding. 


Program  Budget  Comparison 
Budget  Item 

Base 
Fiscal  2008 

Approp. 

Fiscal  2009 

Budget 
Fiscal  2010 

Budget 

Fiscal  2011 

Biennium 
Fiscal  08-09 

Biennium 
Fiscal  10-11 

Biennium 

Change 

Biennium 
%  Change 

FTE 

300.08 

300.08 

304.08 

304.08 

300.08 

304.08 

4.00 

1.33% 

Personal  Services 
Operating  Expenses 
Equipment  &  Intangible  Assets 
Grants 

19,430,613 

3377,771 

30,577 

0 

20,957,493 

4,070,608 

23,562 

0 

21,348,240 

3,518,289 

30,577 

0 

21,298,723 

3,546,898 

30,577 

0 

40,388,106 

7,448,379 

54,139 

0 

42,646,963 

7,065,187 

61,154 

0 

2,258,857 

(383,192) 

7,015 

0 

5.59% 
(5.14%) 
12.96% 

n/a 

Benefits  &  Claims 

0 

0 

0 

0 

0 

0 

0 

n/a 

Debt  Service 

3,750 

5,900 

3,750 

3,750 

9,650 

7,500 

(2,150) 

(22.28%) 

Total  Costs 

$22^2,711 

$25,057,563 

$24,900,556 

$24,879,948 

$47,900,274 

$49,780304 

$1,880330 

3.93% 

General  Fund 
State  Special 
Federal  Special 

22^90,955 

251,756 

0 

24,804,116 

253,447 

0 

24,518,561 

382,295 

0 

24,473,133 

406,815 

0 

47,395,071 

505,203 

0 

48,991,694 

789,110 

0 

1,596,623 

283,907 

0 

3.37% 

56.20% 

n/a 

Total  Funds 

$22,842,711 

$25,057,563 

$24,900,856 

$24,879,948 

$47,900,274 

$49,780,804 

$1,880330 

3.93% 

Program  Description 

The  District  Courts  have  original  jurisdiction  in  all  felony  criminal  cases,  most  civil  matters  and  other  cases  m  law  and  in 
equity.  These  courts  may  issue  all  writs  appropriate  to  their  jurisdiction  and  hear  appeals  from  courts  of  limited 
jurisdiction  pursuant  to  statutory  parameters.  The  district  courts  are  also  the  state's  youth  courts,  responsible  for 
managing  juvenile  probation  fimctions.  There  are  43  district  court  judges  in  22  judicial  districts  serving  all  56  counties. 
The  2001  Legislature  mandated  state  fiinding  of  district  court  expenses,  including  salaries  and  operating  expenses  for 
judges  and  their  employees.  District  court  costs  are  the  largest  segment  of  the  Judicial  Branch  budget. 


Program  Highlights 


District  Court  Operations 
Major  Budget  Highlights 


The  201 1  biennium  budget  is  4  percent  or  $1.9  million  greater  than  the  2009 

biennium  budget 

General  fund  support  for  the  program  increases  3.4  percent  or  $1.6  million 

between  the  two  biennia  primarily  due  to  statewide  present  law  adjustments 

The  201 1  biennium  budget  request  includes  4.00  FTE  to  increase  four  judicial 

districts'  staffing  to  minimum  levels  established  by  branch  policy 

The  branch  provided  program  goals  and  objectives  related  to  increasing  the 

number  of  district  court  judges 


Program  Narrative 

Goals  and  Objectives 

State  law  requires  agency  and  program  goals  and  objectives  to  be  specific  and  quantifiable  to  enable  the  legislature  to 
establish  appropriations  policy.  As  part  of  its  appropriations  deliberations  the  Legislative  Fiscal  Division  recommends 
that  the  legislatiire  review  the  following: 

o     Goals,  objectives  and  year-to-date  outcomes  from  the  2009  biennium 

o     Goals  and  objectives  and  their  correlation  to  the  201 1  biennium  budget  request 
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2009  Biennium  Major  Goals 

No  goals  related  to  this  program  were  reviewed  during  the  interim. 

201 1  Biennium  Major  Goals 

The  following  provides  an  overview  of  major  goals  for  the  201 1  interim.  The  following  information  is  adapted  from  the 
branch  expanded  justification  submission  related  to  the  increase  in  the  number  of  district  court  judges. 

Goal  1  -  Provide  an  adequate  number  of  judges  and  judicial  staff  to  the  five  judicial  districts  with  the  greatest  need  for 
resources  as  demonstrated  through  the  Judicial  Branch's  workload  assessment  study.  It  is  anticipated  that  the  "judicial 
need"  factor  in  the  five  judicial  districts  will  decrease  with  the  addition  of  the  judges. 
o     Objectives: 

•  New  judges  will  be  appointed  in  the  1st,  8th,  11th,  13th  and  18th  Judicial  Districts  effective  July 
2009.  Judicial  staff  will  be  hired  shortly  thereafter 

•  An  additional  judge  will  be  appointed  and  start  serving  in  the  13th  Judicial  District  on  July  1,  2010. 
Judicial  staff  will  be  hired  shortly  thereafter 

•  A  standing  master  will  be  added  in  the  1st  and  1 1th  Judicial  Districts  effective  July  2010 

•  The  workload  matrix  will  be  updated  in  2009  and  2010  and  will  be  used  to  analyze  the  ongoing  need 
for  additional  judicial  resources. 
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The  goals  and  objectives  provide  the  reader  an  understanding  of  what  the  branch  seeks  to  achieve,  the 
time  fi-ame  in  which  they  seek  to  achieve  the  goal,  and  when  and  how  the  branch  will  measure  and 
evaluate  progress  toward  the  goal. 


Funding 

The  following  table  shows  program  ftinding,  by  source,  for  the  base  year  and  for  the  201 1  biennium  as  recommended  by 
the  approving  authority. 


Program  Funding  Table 

District  Court  Operations 

Base 

%  of  Base 

Budget 

%  of  Budget 

Budget 

%  of  Budget 

Program  Funding 

FY  2008 

FY  2008 

FY  2010 

FY  2010 

FY  2011 

FY  2011 

01000   Total  General  Fund 

S    22,590,955 

98.9% 

S    24,518,561 

98.5% 

$    24,473,133 

98.4% 

01 100  General  Fund 

22,590,955 

98.9% 

24,518,561 

98J% 

24,473,133 

98.4% 

02000   Total  State  Special  Funds 

251,756 

1.1% 

382,295 

1J% 

406,815 

1 .6% 

02141  District  Court  Crim 

Reimb. 

202,290 

0.9% 

278,456 

1.1% 

302,952 

1 .2% 

02788  Ace.  Cty  SickA'acation  Leave 

49,466 

0.2% 

103,839 

0.4% 

103,863 

0.4% 

Grand   Total 

$    22,842,711 

100.0% 

$    24,900,856 

100.0% 

$    24,879,948 

100.0% 

District  court  operations  are  fiinded  almost  entirely  with  general  fund.  The  program  also  receives  a  small  amount  of  state 
special  revenue  from  video  conferencing  fees,  youth  court  fines  and  fees,  and  accrued  leave  benefits  that  were  paid  to  the 
state  at  the  time  of  district  court  assumption. 
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Budget  Summary  by  Category 

The  following  summarizes  the  total  budget  by  base,  present  law  adjustments,  and  new  proposals. 


Budget  Summary  by  Category 


Budget  Item 


Budget 

Fiscal  2010 

Genera 

Budget 
Fiscal  2011 

Fund 

Bietmium 
Fiscal  lO-U 

Percent 
of  Budget 

Budget 
Fiscal  2010 

Total  Funds 

Budget              Bietmium 
Fiscal  2011         Fiscal  10-11 

Percent 
of  Budget 

22,590,955 

1,656,625 

80,878 

190,103 

$24,518,561 

22,590,955 

1,702,426 

0 

179,752 

$24,473,133 

45,181,910 

3,359,051 

80,878 

369,855 

$48,991,694 

92.22% 
6.86% 
0.17% 
0.75% 

22,842,711 

1,657,661 

210,381 

190,103 

$24,900,856 

22,842,7)1 

1,703,582 

153,903 

179,752 

$24,879,948 

45,685,422 

3,361,243 

364,284 

369,855 

$49,780,804 

91.77% 
6.75% 
0.73% 
0.74% 

Base  Budget 

Statewide  PL  Adjustments 
Other  PL  Adjustments 
New  Proposals 

Total  Budget 


Present  Law  Adjustments 

The  "Present  Law  Adjustments"  table  shows  the  primary  changes  to  the  adjusted  base  budget  proposed  by  the  Governor. 
"Statewide  Present  Law"  adjustments  are  standard  categories  of  adjustments  made  to  all  agencies.  Decisions  on  these 
items  were  applied  globally  to  all  agencies.  The  other  numbered  adjustments  in  the  table  correspond  to  the  narrative 
descriptions. 


Present  Law  Adjustments 

Pi«-al  9ni  1     - 

General 
KIH                 Fund 

State 
Special 

Federal 
Special 

Total 
Funds 

Fit 

General 
Fund 

State 
Special 

Federal 
Special 

Total 
Funds 

Personal  Services 
Inflation/Deflation 
Fixed  Costs 

1,614,963 

42,505 

193 

1,646,275 

56,994 

313 

Total  SUtewide  Present  Law  Adjastments 

Sl,657,661 

$l,703,5ia 

DP  4003  -  Youth  Probation  Fees  Spending  Authority  Increase 

0.00                       0               75,600 

DP  4004  -  State  Special  Authority  for  Accrued  Leave  Payouts 

0.00                       0               53,903 

DP  4005  -  Call  in  Retiied  Judges  (Restricted/Biennial) 

0.00               80,878                        0 

0 
0 
0 

75,600 
53,903 
80,878 

0.00 
0.00 
0.00 

0 
0 
0 

100,000 

53,903 

0 

0 
0 
0 

100„000 

53^3 

lO 

Total  Other  Present  Law  Adjastments 

0J»             $80,878 

$129,503 

$0 

$210,381 

0.00 

$0 

$153,903 

$0 

$153,903 

Grand  ToUl  AD  Present  Law  Adjastments 

$1368,042 

$1,857,485 

Program  Personal  Services  Narrative 

Please  refer  to  the  agency  narrative  for  a  discussion  of  the  Judicial  Branch  pay  plan  and  personal  service  costs. 

DP  4003  -  Youth  Probation  Fees  Spending  Authority  Increase  -  This  proposal  requests  $175,600  state  special  revenue 
for  the  biennium  from  fees  collected  from  youth  on  probation.  These  fees  are  used  to  pay  for  a  variety  of  services, 
including  drug  testing,  restitution  collection,  community  service  supervision,  and  workers'  compensation  coverage  for 
community  service,  other  programming  for  youth  (shoplifting  classes,  minor  in  possession  classes,  etc.),  and  staff 
training. 

DP  4004  -  State  Special  Authority  for  Accrued  Leave  Payouts  -  This  proposal  requests  $107,806  state  special  revenue  for 
the  biennium  to  fimd  projected  retirement  payouts  for  employees  who  became  state  employees  at  the  time  of  district 
court  assumption.  When  an  employee,  who  was  a  county  employee  at  the  time  of  district  court  assumption,  retires  his  or 
her  accrued  sick  and  annual  leave  is  paid  from  this  state  special  revenue  fund. 

DP  4005  -  Call  in  Retired  Judges  rRestricted/Bienniall  -  This  proposal  requests  $80,878  general  fund  as  a  restricted, 
biennial  appropriation  for  the  payment  of  salaries  to  retired  district  court  judges  and  Supreme  Court  justices  who  are 
called  to  active  duty  as  provided  for  in  Article  7,  Section  6  of  the  Montana  Constitution  and  19-5-103,  MCA.    The 
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branch  would  use  this  funding  if  the  Chief  Justice  determined  that  it  was  necessary  to  call  into  duty  a  retired  judge  or 
justice  to  aid  and  assist  a  district  court  because  of  the  inability  of  a  judge  to  conduct  the  court's  business  due  to  extended 
illness  or  other  circumstances.  The  funding  is  equivalent  to  a  0.75  FTE  district  court  judge. 

New  Proposals 


New  Proposals 

„    Fiscal  2(110    -   - 

General                State 
Program                FTE                  Fund                Special 

Federal 
Special 

Total 
Funds 

Kit 

General 

Fund 

State 
Special 

Federal 
Special 

Total 
Funds 

DP  4001  -  Minimum  Staffing  for  District  Court  Judges 

04               4.00              190,103                        0 

Total               4.00            $190,103                       SO 

0 
$0 

190,103 
$190,103 

4.00 
4.00 

179,752 
$179,752 

0 
$0 

0 
$0 

179,752 
$179,752 

DP  4001  -  Minimum  Staffing  for  District  Court  Judges  -  This  proposal  requests  $369,855  general  fund  for  the  biennium 
for  4.00  FTE.  Currently,  1 1  judicial  districts  in  the  state  do  not  have  the  minimxim  level  of  staffmg  defmed  by  the  branch 
as  one  judicial  assistant,  one  law  clerk,  and  one  court  reporter  per  judge.  Support  staff  do  scheduling,  research  and 
administrative  tasks  on  behalf  of  judges. 
This  request  includes  1.00  FTE  law  clerk  for  each  of  the  following  judicial  districts: 

o     Judicial  District  3  (Deer  Lodge/Powell/Granite  Counties) 

o     Judicial  District  7  (Dawson/Richland/McCone/PrairieAVibaux  Counties).  This  clerk  would  be  shared  by  two 
judges 

o     Judicial  District  1 7  (Blaine/PhillipsA'^alley  Counties) 

The  request  also  includes  1.00  FTE  judicial  assistant  in  Judicial  District  15  (Daniels/Roosevelt/Sheridan  Counties). 
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Program  Budget  Comparison 

The  following  table  summarizes  the  total  budget  requested  by  the  Governor  for  the  agency  by  year,  type  of  expenditure, 
and  source  of  funding. 


Program  Budge)  Comparison 
Budget  Item 

Base 

Fiscal  2008 

Approp. 
Fiscal  2009 

Budget 
Fiscal  2010 

Budget 
Fiscal  2011 

Biennium 

Fiscal  08-09 

Biennium 
Fiscal  10-11 

Biennium 
Change 

Biennium 
%  Change 

FTE 

18.00 

18.00 

18.00 

18.00 

18.00 

18.00 

0.00 

0.00% 

Persona!  Services 
Operating  Expenses 
Equipment  &.  Intangible  Assets 

1,148,317 

225,131 

13,561 

1,248,453 

239,167 

23,965 

1,340,803 

249,549 

13,561 

1,346,019 

253,136 

13,561 

2,396,770 

464,298 

37^26 

2,686,822 

502,685 

27,122 

290,052 

38387 

(10,404) 

12.10% 

8.27% 

(27.72%) 

ToUl  Costs 

$U87,(H>9 

$1^11,585 

$1,603^13 

$1,612,716 

$2,898394 

$3,216,629 

$318,035 

10.97% 

State  Special 

1,387,009 

1,511,585 

1,603,913 

1,612,716 

2,898394 

3,216,629 

318,035 

10.97% 

Total  Funds 

$U87,009 

$1311385 

$1,603,913 

$1,612,716 

$2,898394 

$3,216,629 

$318,035 

10.97% 

Program  Description 

The  Water  Courts  Supervision  Program,  located  in  Bozeman,  adjudicates  claims  of  existing  water  rights  in  Montana 
pursuant  to  Title  3,  Chapter  7  and  Title  85,  Chapter  2,  MCA. 

Program  Highlights 


Water  Court 
Major  Budget  Highlights 


Funding  for  the  Water  Court  increases  11.0  percent  or  $318,035  between  the 

2009  and  2011  biennia 

Statewide  present  law  adjustments  and  increased  office  rental  costs  comprise 

the  entire  increase  between  the  two  biennia 

The  program  is  funded  entirely  with  state  special  revenue 

The  program  goals  are  relevant  to  the  program  and  are  measurable 


Major  LFD  Issues 


2011  biennium  proposed  expenditures  levels  from  the  Water  Adjudication 

account  exceed  the  statutory  limit 

The  Natural  Resources  Operations  funding  revenues  are  unable  to  continue  to 

support  all  activities 

No   benchmarics   for  Water   Court   work   related   to   accelerated   claims 

adjudicadon  have  been  estabUshed  in  statute 


Program  Narrative 

Goals  and  Objectives 

State  law  requires  agency  and  program  goals  and  objectives  to  be  specific  and  quantifiable  to  enable  the  legislature  to 
establish  appropriations  policy.  As  part  of  its  appropriations  deliberations  the  Legislative  Fiscal  Division  recommends 
that  the  legislature  review  the  following; 

o     Goals,  objectives  and  year-to-date  outcomes  from  the  2009  biennium 

o     Goals  and  objectives  and  their  correlation  to  the  201 1  biennium  budget  request 
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2009  Biennium  Major  Goals 

No  goals  related  to  this  program  were  reviewed  during  the  interim. 

201 1  Biermium  Major  Goals 

The  following  provides  an  overview  of  major  goals  for  the  20 11  interim. 

Goal  1  -  Prepare  and  update  53  tabulations  for  district  courts  to  enforce  water  court  decrees, 
o     Objectives: 

•  Issue  43  tabulations  of  existing  water  rights  order  by  May  20 1 0 

•  Issue  53  tabulations  of  existing  water  rights  order  by  May  201 1 


LFD 
COMMENT 


The  goal  and  objectives  above  are  specific,  measurable,  achievable,  relevant  and  time  based.  The 
reader  understands  what  the  court  seeks  to  accomplish  and  within  what  time  frame  accomplishment  is 
sought. 


Lack  of  Benchmarks 


Figures 


Estimated  Decree  Issuance  by  Fiscal  Year 


LFD 
ISSUE 


The  2005  Legislature  took  actions  to  significantly  accelerate  the  adjudication  of  water  claims.  Figure  3 
illustrates  the  court's  estimate  of  the  number  of  claims  to  be  adjudicated  that  are  included  in  the  decrees  to  be  issued  each 
fiscal  year.  The  court's  estimate  is  based  upon  the  following  assumptions: 

o     An  objection  and  issue  remark  rate  of  64  percent,  not  including  certification  or  motions  to  amend  claims 
o     Department    of   Natural    Resources    and 

Conservation  meeting  its  examination  and 

summary  report  issuance  goals 
o     Quick  resolution  of  marshalling  exam  issue 

and  no  new  adjudication  wide  exam  or 

other  adjudication  issues 
o     Unresolved    federal    and    Indian    reserve 

water  rights  currently  being  negotiated  are 

not  included 
o     Compliance  with  1989  and  1993  legislative 

mandates  to  reopen  and  review  decrees 

pursuant  to  85-2-237,  MCA  is  not  included 
o     That  the  water  court  and  DNRC  maintain 

current     staffing     levels     and     adequate 

budgetary    resources    to    complete    their 

assigned  tasks  2006  2007  :ufl8  2009  2010  2011   2012  2013  :oi4  2015  2010 
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The  annual  number  of  claims  to  be  adjudicated 
(based  upon  decrees  to  be  issued)  builds  between  FY  2006  and  FY  2010,  with  the  largest  number  of  claims  occurring  in 
FY  2010.  Between  FY  20 11  and  2016  the  number  of  claims  to  adjudication  (based  upon  decrees  to  be  issued)  declines. 
The  court  estimates  that  once  a  decree  is  issued  it  takes  about  two  years  before  statutory  and  procedural  processes  are 
complete  and  court  staff  can  begin  actively  working  on  the  claims  in  those  decrees,  meaning  that  work  on  the  claims  to 
be  adjudicated  in  FY  2009  and  2010  wiU  be  available  for  court  staff  to  actively  work  on  beginning  in  FY  201 1  and  2012. 
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LFD 

ISSUE  (CONT.) 


While  much  of  this  workload  will  initially  impact  water  masters  employed  by  the  court,  the  water 
adjudication  process  may  be  viewed  as  a  funnel.  Once  water  masters  have  completed  their  work  the 
next  step  of  the  process  funnels  the  workload  to  judges.  The  Water  Court  has  one  chief  judge  and 
four  division  water  judges.  Three  of  the  division  water  judges  are  sitting  District  Court  judges  who  are  also  responsible 
for  the  normal  workload  of  a  District  Court.  The  fourth  division  judge  is  a  retired  district  court  judge  who  has  indicated 
his  intent  to  retire  as  water  judge  in  2009  at  the  end  of  his  term.  Because  of  these  constraints,  the  majority  of  the 
workload  is  assigned  to  the  chief  water  court  judge.  As  the  adjudication  process  accelerates,  the  potential  for  a  backlog 
of  work  at  the  water  master  level  increases  and  at  the  judges'  level  seems  inevitable.  At  the  time  legislation  accelerating 
water  adjudication  was  passed  and  approved,  benchmarks  for  processing  by  the  Department  of  Natural  Resource  and 
Conservation  (DNRC)  were  included  in  law.  However,  no  such  benchmarks  were  established  for  the  Water  Court. 
Given  the  increase  in  workload  that  is  now  being  sent  to  the  court,  the  legislature  may  wish  to  recommend  that  the 
Environmental  Quahty  Council  (EQC)  review  benchmarks  and  time  frames  for  completion  of  water  claims  adjudication 
by  water  masters  and  water  court  judges. 


Funding 

The  following  table  shows  program  ftmding,  by  source,  for  the  base  year  and  for  the  201 1  bienniimi  as  recommended  by 
the  approving  authority. 


Program  Funding  Table 

Water  Courts  Supervision 

Base 

%  of  Base            Budget 

%  of  Budget 

Budget 

%  of  Budget 

Program  Funding 

FY  2008 

FY  2008            FY  2010 

FY  2010 

FY  2011 

FY  2011 

02000  Total  State  Special  Funds 

$       1,387,009 

100.0%     J       1,603,913 

100.0% 

$       1,612,716 

100.0% 

02431  Water  Adjudication 

481,204 

34.7%               556,491 

34.7% 

559,569 

34.7% 

02576  Natural  Resources  Operatioiis  Ssr  Fu 

905.805 

65.3%            1.047.422 

65.3% 

1.053.147 

65.3% 

Grand  Total 

$       1,387,009 

100.0%     $      1,603,913 

100.0% 

$       1,612,716 

100.0% 

The  Water  Court  is  supported  entirely  by  state  special  revenue  from  the  renewable  resources  grant  and  loan  account  and 
the  water  adjudication  account.  Legislation  passed  by  the  2007  Legislature  (HB  473  of  the  regular  session)  transferred 
$25.0  miUion  from  the  general  fund  to  the  state  special  revenue  account  for  adjudication  of  water  rights  claims. 

Proposed  Expenditure  Level  Exceeds  Statutory  Limitation 

Expenditures  from  the  water  adjudication  account  for  the  Department  of  Natural  Resources  and  Conservation  (DNRC) 

and  Water  Court  are  limited  to  $2.6  million  per  year  plus  an  approved  inflation  factor  for  FY  2006  through  FY  2015  (85- 

2-280,  MCA).    Figure  4  summarizes  this  account 

including  the  FY  2008  actual  level  of  expenditures, 

FY  2009  appropriated  level,  and  the  2011  biennium 

budget  request.   This    fig\ire   also   compares   the 

expenditure   level    to   the   limit    on   expenditures 

estabUshed  in  statute  and  illustrates  that  proposed 

expenditure   levels    for  FY   2009   through    2011 

exceed   the   statutory   limitation.      The   proposed 

expenditures  are  split  between  DNRC  and  the  Water 

Court     with     18.0     percent     of    the     proposed 

expenditures  being  for  the  Water  Court.     If  the 

legislature      wishes      to      reduce      expenditures 

proportionally  between  the  two  agencies,  proposed 

expenditures  for  the  Water  Court  would  be  reduced 

$29,989  in  FY  2010  and  $17,638  in  FY  2011. 

Additional   information  on  this   accoimt  may  be 

found  in  the  narrative  for  the  Department  of  Natural 

Resources  and  Conservation. 


Figure  4 

Department  of  Natural  Resources  and  Conservatjon 

Water  Adjudication  Fund  (02431) 

Item 

Actual 
FY  2008 

Appropriated 
FY  2009 

Executive  Request 
FY  2010          FY  2011 

Beginning  Balance 

$408,672 

$25,312,650 

$23,368,757 

$21,300,873 

Expenditures 
Judiciary  -  Water  Court 
DNRC  -Water  Resources 
DNRC  -  Centralized  Services 

515,335 

2,240,386 

28,350 

559,874 

2,605,671 

28,393 

556,491 

2,451.438 

85,000 

559,569 

2,467,534 

85,000 

Total  Expenditures 

2,784,071 

3,193,938 

3,092,929 

3,112,103 

Revenues 
Adjustments 

27,688,560 
(511) 

1,250,045 

11,025,045 

1,275,045 

Ending  Fund  Balance 

$25,312,650 

$23,368,757 

$21,300,873 

$19,463,815 

Statutory  Limit 

$2326323 

$3,014,114 

Statutory  Limit  Less  Expend. 

(166,606) 

(97,989) 
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Natural  Resources  Operations  Funding 

The  Resource  Indemnity  Trust  related  natural  resources  operations  fiind  was  created  by  HB  1 1 6  of  the  2007  Legislature 
to  provide  a  specific  hind  for  general  operations  of  state  natural  resource  agencies.  This  fund  provides  operational 
support  to  the  Department  of  Natural  Resources  and  Conservation,  the  Department  of  Environmental  Quality,  the 
Montana  Bureau  of  Mines  and  Geology,  the  State  Library  Commission,  and  the  Water  Court.  Even  with  the  Governor's 
proposed  funding  switches  of  some  functions  to  coal  tax  and  the  general  fund,  the  revenues  to  the  fund  are  unable  to 
continue  to  support  all  activities.  By  the  end  of  the  biennium  the  fund  has  a  negative  ending  fiind  balance,  if  revenue 
estimates  are  accurate  and  all  appropriations  are  expended. 

Further  information  on  the  Resource  Indemnity  Trust  may  be  found  in  the  Legislative  Fiscal  Division  budget  analysis  of 
the  Department  of  Environmental  Quahty  in  volume  5  of  this  publication. 

Budget  Summary  by  Category 

The  following  summarizes  the  total  budget  by  base,  present  law  adjustments,  and  new  proposals. 


Budget  Summary  by  Category 


Budget  Item 


General  Fund 

Budget  Budget  Biennium  Percent 

Fiscal  2010  Fiscal  2011         Fiscal  10-11  of  Budget 


Total  Funds 

Budget  Budget  Biennium  Percent 

Fiscal  20 1 0         Fiscal  20 1 1         Fiscal  1 0- 1 1  of  Budget 


Base  Budget 

Statewide  PL  Adjustments 
Other  PL  Adjustments 
New  Proposals 

Total  Budget 


0 
0 
0 
0 

so 


0 
0 
0 
0 

so 


0 
0 
0 
0 

so 


0.00% 
0.00% 
0.00% 
0.00% 


1,387,009 

196,485 

20,419 

0 

$1,603,913 


1,387,009 

202,441 

23,266 

0 


2,774,018 

398,926 

43,685 

0 


86.24% 

12.40% 

1 .36% 

0.00% 


$1,612.716  S3,216,629 


Present  Law  Adjustments 

The  "Present  Law  Adjustments"  table  shows  the  primary  changes  to  the  adjusted  base  budget  proposed  by  the  Governor. 
"Statewide  Present  Law"  adjustments  are  standard  categories  of  adjustments  made  to  all  agencies.  Decisions  on  these 
items  were  applied  globally  to  all  agencies.  The  other  numbered  adjustments  in  the  table  correspond  to  the  narrative 
descriptions. 


Present  Law  Adjustments 

Kit 

General 
Fund 

General 
FTE                  Fund 

State 
Special 

Federal 
Special 

Total 
Funds 

State 
Special 

Federal 
Special 

Total 
Funds 

Personal  Services 
Inflation/Deflation 
Fixed  Costs 

192,486 

806 

3,193 

197,702 

887 

3,852 

Total  Statewide  Present  Law  Adjustments 

$196,485 

$202,441 

DP  5001  -  Water  Court  Rent  Increase 

0.00                        0 
DP  5002  -  Water  Court  Office  Expansion 

0.00                        0 

4,543 
15,876 

0 
0 

4,543 
15,876 

0.00 
0.00 

0 
0 

6,917 
16,349 

0 
0 

6,917 
16,349 

Total  Other  Present  Law  Adjustments 

0.00                      $0 

$20,419 

$0 

$20,419 

0.00 

$0 

$23,266 

$0 

$23,266 

Grand  Total  All  Present  Law  Adjustments 

$216,904 

$225,707 

Program  Personal  Services  Narrative 

Please  refer  to  the  agency  narrative  for  a  discussion  of  the  Judicial  Branch  pay  plan  and  personal  service  costs. 

DP  5001  -  Water  Court  Rent  Increase  -  This  proposal  requests  $1 1 ,460  state  special  revenue  for  the  biennium  to  fund  a  3    , 
percent  aimual  increase  in  rent  payments.  | 
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DP  5002  -  Water  Couit  Office  Expansion  -  This  proposal  requests  $32,225  state  special  revenue  for  the  biennium  to  rent 
an  additional  958  square  feet  of  office  space.  The  2005  Legislature  significantly  accelerated  the  pace  of  statewide 
adjudication  of  water  rights.  As  a  result,  the  Water  Court  estimates  issuance  of  approximately  30  water  right  decrees  in 
the  next  1 0  years  resulting  in  an  estimated  40,000  claim  files.  The  additional  space  is  requested  to  store  the  files  in  an 
area  that  provides  immediate  access. 
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Program  Budget  Comparison 

The  following  table  summarizes  the  total  budget  requested  by  the  Governor  for  the  agency  by  year,  type  of  expenditure, 
and  source  of  funding. 


Program  Budget  Comparison 
Budget  Item 

Base 

Fiscal  2008 

Approp. 
Fiscal  2009 

Budget 
Fiscal  2010 

Budgel 
Fiscal  20 11 

Biennium 
Fiscal  08-09 

Biennium 
Fiscal  10-11 

Biennium 
Change 

B 

% 

ennium 
Change 

HK 

5.50 

5.50 

5.50 

5.50 

5.50 

5.50 

0.00 

0.00% 

Personal  Services 
Operating  Expenses 

367,545 

54,378 

406,106 
42,620 

423,464 
54,794 

423,589 
54,857 

773,651 
96,998 

847,053 
109,651 

73,402 
12,653 

9.49% 
1 3.04% 

Total  Costs 

$421,923 

$448,726 

$478,258 

$478,446 

$870,649 

$956,704 

$86,055 

9.88% 

General  Fund 

421,923 

448,726 

478,258 

478,446 

870,649 

956,704 

86,055 

9.88% 

Total  Funds 

$421,923 

$448,726 

$478,258 

$478,446 

$870,649 

$956,704 

$86,055 

9.88% 

Program  Description 

The  Office  of  Clerk  of  the  Supreme  Court  Program,  pursuant  to  Title  3,  Chapter  2,  part  4,  conducts  the  business  of  the 
court,  and  serves  as  the  liaison  between  the  public,  attorneys,  and  the  Supreme  Court.  By  statutory  authority,  the  clerk 
controls  the  docket  and  filings,  manages  the  appellate  process,  and  is  the  custodian  of  all  legal  records  for  the  public  and 
the  court.  Additionally,  the  clerk  administers  appellate  mediation,  maintains  the  official  roll  of  Montana  attorneys,  and  is 
responsible  for  licensing  Montana's  attorneys.  The  Clerk  of  the  Supreme  Court  is  an  elected  official. 

Program  Highlights 


Clerk  of  Court 
Major  Budget  Highlights 


♦  Funding  for  the  Clerk  of  Court  increases  9.9  percent  or  $86,055  between  the 
2009  and  2011  biennia 

♦  Statewide  present  law  adjxistments  account  for  the  entire  increase  between  the 
two  biennia 


Major  LFD  Issues 


♦     The  goal  and  objective  included  in  this  narrative  is  difficult  to  measure 
because  the  term  "efficiently"  lacks  definition 


Program  Narrative 

Goals  and  Objectives 

State  law  requires  agency  and  program  goals  and  objectives  to  be  specific  and  quantifiable  to  enable  the  legislature  to 
establish  appropriations  policy.  As  part  of  its  appropriations  deliberations  the  Legislative  Fiscal  Division  recommends 
that  the  legislature  review  the  following: 

o     Goals,  objectives  and  year-to-date  outcomes  fi^om  the  2009  biennium 

o     Goals  and  objectives  and  their  correlation  to  the  20 11  biennium  budget  request 

2009  Biennium  Major  Goals 

No  goals  related  to  this  program  were  reviewed  during  the  interim. 
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201 1  Biennium  Major  Goals 

The  following  provides  an  overview  of  major  goals  for  the  201 1  interim. 

Goal  1  -  Continue  to  provide  direct  service  to  the  public,  attorneys,  and  the  Supreme  Court  in  compliance  with  statutory 
law  and  court  rule  in  managing  appellate  filings  in  an  accurate  and  timely  manner. 

o     Objective  -  Review  and  assess  applicable  statutes  and  rules,  especially  Title  25,  Chapter  21  MCA,   to  ensure 
legal  cases  are  handled  efficiently  -  June  2009 


Term  Efficiently  Lacks  Definition 


LFD 
ISSUE 


Goals  and  objectives  should  be  specific,  measurable,  achievable,  relevant,  and  time  based  (SMART).  The 
goal  as  stated  above  is  difficult  to  measure  because  the  term  "efficiently"  is  not  defined.  This  goal  and  objective  could 
be  strengthened  by  the  addition  of  information  that  defined  "efficiently". 


Funding 

The  following  table  shows  program  funding,  by  source,  for  the  base  year  and  for  the  20 11  biennium  as  recommended  by 
the  approving  authority. 


Program  Funding  Table 
Qeik  Of  Court 

Base 
Program  Funding                       FY  2008 

%  of  Base          Budget 
FY2008           FY2010 

%  of  Budget 
FY2010 

Budget 
FY  2011 

%  of  Budget 
FY  2011 

01000   Total  General  Fund     $         421,923 

01 100  General  Fund              421,923 

Grand  Total                         $         421,923 

100.0%    $         478^58 
100.0%              478258 
100.0%    $         478258 

100.0% 
100.0% 
100.0% 

$         478,446 

478,446 

$         478,446 

100.0% 
100.0% 
100.0% 

The  Clerk  of  Courts  Office  is  funded  entirely  from  the  general  fund. 

Budget  Summary  by  Category 

The  following  summarizes  the  total  budget  by  base,  present  law  adjustments,  and  new  proposals. 


Budget  Summary  by  Category 


Budget  Item 


-General  Fund- 


-Total  Funds- 


Budget 
Fiscal  20 10 


Budget 

Fiscal  20 11 


Biennium 
Fiscal  10-11 


Percent 
of  Budget 


Budget 
Fiscal  2010 


Budget 
Fiscal  201 1 


Biennium 
Fiscal  10-11 


Percent 
of  Budget 


Base  Budget 

Statewide  PL  Adjustments 
Other  PL  Adjustments 
New  Proposals 

Total  Budget 


421,923 

56,335 

0 

0 

$478,258 


421,923 

56,523 

0 

0 

$478,446 


843,846 

112,858 

0 

0 

$956,704 


88.20% 

11.80% 

0.00% 

0.00% 


421,923 

56,335 

0 

0 

$478,258 


421,923 

56,523 

0 

0 

$478,446 


843,846 

112,858 

0 

0 

$956,704 


88.20% 
11.80% 
0.00% 
0.00% 


Present  Law  Adjustments 

The  "Present  Law  Adjustments"  table  shows  the  primary  changes  to  the  adjusted  base  budget  proposed  by  the  Governor. 
"Statewide  Present  Law"  adjustments  are  standard  categories  of  adjustments  made  to  all  agencies.  Decisions  on  these 
items  were  applied  globally  to  all  agencies.  The  other  numbered  adjustments  in  the  table  correspond  to  the  narrative 
descriptions. 
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Present  Law  Adjustments 

pj5P«i ->n in 

Fi-jr^l  ''01  1 

General 
FTE                 Fund 

State 
Special 

Federal 
Special 

Total 
Funds 

FTE 

General 
Fund 

State 
Special 

Federal 
Special 

Total 
Funds 

Personal  Services 
Inflation/Deflation 

55,919 
416 

56,044 
479 

Total  Statewide  Present  Law  Adjustments 

$56^35 

$56^23 

Grand  Total  All  Present  Law  Adjustments 

$56^35 

$56323 

Program  Personal  Services  Narrative 

Please  refer  to  the  agency  narrative  for  a  discussion  of  the  Judicial  Branch  pay  plan  and  personal  service  costs. 
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Agency  Budget  Comparison 

The  following  table  summarizes  the  total  budget  requested  by  the  Governor  for  the  agency  by  year,  type  of  expenditure, 
and  source  of  fimding. 


Agency  Budget  Comparison 
Budget  Item 

Base 
Fiscal  2008 

Approp. 
Fiscal  2009 

Budget 

Fiscal  2010 

Budget 
Fiscal  2011 

Biennium 

Fiscal  08-09 

Biennium 

Fiscal  10-11 

Biennium 
Change 

Biennhim 
%  Change 

FTE 

19.50 

19.50 

20.00 

20.00 

19.50 

20.00 

0.50 

236% 

Personal  Services 
Operating  Expenses 
Equipment  &  Intangible  Assets 
Grants 

1,058,895 

755,049 

0 

6,504,797 

1,243,480 

741,577 

6,790 

29,123,332 

1,267,523 

1,040,212 

0 

6,81 1,789 

1,270,216 

913,970 

0 

6,811,789 

2,302,375 

1,496,626 

6,790 

35,628,129 

2,537,739 

1,954,182 

0 

13,623,578 

235,364 

457,556 

(6,790) 

(22,004,551) 

10:22% 

30J7% 

(100.00%) 

(61.76%) 

Total  Costs 

$8,318,741 

$31,115,179 

$9,119,524 

$8,995,975 

$39,433,920 

$18,115,499 

($21,318,421) 

(S4MV.) 

General  Fund 
State  Special 
Federal  Special 

2,195,808 

67,087 

6,055,846 

2,304,278 

131,984 

28,678,917 

2,566,594 

164,994 

6,387,936 

2,506,510 

164,993 

6,324,472 

4,500,086 

199,071 

34,734,763 

5,073,104 

329,987 

12,712,408 

573,018 

130,916 

(22,022^55) 

12.73% 

65.76% 

(63.40%) 

Total  Funds 

$8318,741 

$31,115,179 

$9,119,524 

$8,995,975 

$39,433,920 

$18,115,499 

($2U18,421) 

(54.06%) 

Agency  Description 

Mission  Statement:  To  pro-actively  contribute  to  public  safety,  crime  prevention,  and  victim  assistance  with  planning, 
policy  development,  and  coordination  of  the  justice  systems  in  partnership  with  citizens,  government,  and  communities. 

The  Montana  Board  of  Crime  Control  (MBCC)  was  established  to  promote  public  safety  by  strengthening  the 
coordination  and  performance  of  the  criminal  and  juvenile  justice  systems.  The  MBCC  is  an  1 8-member  board  appointed 
by  the  Governor.  The  MBCC  supervises  the  Crime  Control  Division  (CCD),  which  provides  fmancial  support,  technical 
assistance,  and  support  services  to  state  and  local  criminal  justice  agencies.  The  CCD  administers  federal  anti-drug  and 
anti-crime  grants,  and  victim  assistance  grants,  and  provides  fimding  for  juvenile  justice  programs.  In  addition,  MBCC 
also  administers  the  contracts  with  regional  juvenile  detention  centers,  collects  and  analyzes  crime  data  from  Montana's 
law  enforcement  agencies,  and  pubhshes  the  annual  "Crime  in  Montana"  report.  MBCC  is  established  in  2-15-2006, 
MCA. 


The  MBCC  has  one  advisory  council,  the  Youth  Justice  Council  (YJC).  YJC  develops  and  implements  the  state's 
juvenile  justice  plan  and  recommends  educational,  training,  research,  prevention,  diversion,  treatment  and  rehabilitation 
programs. 

Agency  Highlights 


Montana  Board  of  Crime  Control 
Major  Budget  Highlights 


Total  funding  for  the  agency  decreases  54.1  percent  between  the  2009  and 
2011  biennia,  due  to  the  impact  of  a  language  appropriation  providing 
continuing  appropriation  authority  for  pass-through  grants.  This  continuing 
authority  is  included  in  the  2009  biennium  funding  but  not  the  201 1  biennium 
General  fiind  support  for  the  agency  increases  12.7  percent  between  the  two 
biennia,  which  reflects: 

•  A  non  specific  ftmding  shift  to  the  general  fund 

•  A  request  for  increases  in  office  rental  ($171,678  or  70  percent  from 
the  general  fund) 

•  A  request  for  fimding  to  enhance  the  interface  to  crime  data 

A  supplemental  appropriation  of  $15,000  state  special  revenue  is  requested  in 
FY  2009 


LFD  BUDGET  ANALYSIS 


D-35 


201 1  BIENNIUM 


CRIME  CONTROL  DIVISION  01-JUSTICE  SYSTEM  SUPPORT  SERVICE 


Major  LFD  Issues 


♦  General  fund  support  is  increasing  over  time 

♦  Goals    and   objectives   are   not   timebound    and    information   about   how 
performance  will  be  measured  was  not  provided 


Agency  Discussion 

Goals  and  Objectives: 

State  law  requires  agency  and  program  goals  and  objectives  to  be  specific  and  quantifiable  to  enable  the  legislature  to 
establish  appropriations  policy.  As  part  of  its  appropriations  deliberations  the  Legislative  Fiscal  Division  recommends 
that  the  legislature  review  the  following: 

o     Goals,  objectives  and  year-to-date  outcomes  from  the  2009  bieimium 

o     Goals  and  objectives  and  their  correlation  to  the  201 1  bieimium  budget  request 

2009  Biennium  Major  Goals 

The  following  provides  an  update  on  the  major  goals  monitored  during  the  current  interim. 

Goal  1  -  Enhance  public  safety,  accountability,  and  competency  through  effective  monitoring  of  compliance  with  the 
Juvenile  Justice  and  Delinquency  Prevention  (JJDP)  Act  of  2002  and  the  Montana  Youth  Court  Act. 
o     Successes 

•  Achieved  a  98.2  percent  compliance  rate  (based  upon  2006  data  submitted  for  2007  annual  report) 
with  federal  regulations  (a  violation  rate  of  1 .8  percent) 

•  As  of  June,  2008  the  compliance  rate  to  date  for  the  next  reporting  period  was  99.0  percent  (a 
violation  rate  of  1 .0  percent) 

o     Challenges 

•  Due  to  a  change  in  federal  interpretation  of  the  JJDP  Act,  the  number  of  Montana  facilities  requiring 
monitoring  expanded  by  54  facilities,  or  42  percent 

Goal  2  -  Work  with  law  enforcement  agencies  through  technical  assistance  to  ensure  complete  and  accurate  crime  data 
reporting.  Continue  to  work  with  the  Federal  Bureau  of  Investigation  (FBI)  to  ensure  data  integrity, 
o     Successes 

•  Local  agencies  have  been  assisted  in  working  toward  electronic  reporting  of  crime  data  and  the 
number  of  local  agencies  reporting  electronically  is  increasing 

•  The  error  rate  for  the  February  2008  submission  of  crime  data  was  0.4  percent 

201 1  Biennium  Major  Goals 

The  following  provides  an  overview  of  major  goals  for  the  biermiimi. 

Goal  1  -  Promote  public  safety  by  planning  for  and  responding  to  public  safety  issues. 

o     Objective 

•  Reduce  jail  overcrowding  and  improve  offender  management  by  implementing  the  National  Institute 
of  Corrections  recommendations 

•  Maintain  FBI  Certification  for  Montana's  crime  data 

•  Improve  the  quality  of  statewide  data  through  inclusion  of  crime  data  fi-om  Native  Lands 
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LFD 
COMMENT 


Agency  staff  indicated  the  goals  provided  to  the  LFD  had  not  yet  been  ratified  by  the  MBCC  as  of  the 
date  of  this  writing.  The  board  is  scheduled  to  approve  these  goals  in  December  2008. 


Objectives  Should  be  SMART 


LFD 
ISSUE 


Goals  should  specific,  measurable,  achievable,  relevant,  and  time  bound  (SMART).  While  some  of  the 
agency  objectives  meet  this  criteria,  not  all  do.  Some  of  the  objectives  are  measurable  but  the  agency  has  not  indicated 
how  progress  toward  completion  of  the  objective  will  be  measured.  Also,  most  of  the  objectives  related  to  this  goal  are 
not  time  bound.  That  is,  the  agency  has  not  indicated  when  the  objective  will  be  achieved.  Most  importantly,  it  is 
difficult  for  the  reader  to  determine  what  beneficial  outcome  is  anticipated  as  a  result  of  engaging  in  activities  to  achieve 
these  goals  and  objectives.  Because  the  legislature  must  be  able  to  identify  what  benefit  or  outcome  is  achieved  by  the 
expenditure  of  state  resources  to  achieve  a  goal  or  objective,  the  legislature  may  wish  to  discuss  with  the  agency  when 
and  how  achievements  will  be  measured  and  how  the  agency  goals  correlate  with  the  budget. 


Funding 

The  following  table  shows  program  funding,  by  source,  for  the  base  year  and  for  the  201 1  biennium  as  recommended  by 
the  Governor. 


Program  Funding  Table 

Justice  System  Support 

Service 

Base                %  of  Base 

Budget 

%  of  Budget 

Budget 

%  of  Budget 

Program  FundinR 

FY  2008              FY  2008 

FY  2010 

FY  2010 

FY  2011 

FY  2011 

01 000   Total  General  Fund                                         $ 

2,195,808             26.4% 

$ 

2,566,594 

28.1%     $ 

2,506410 

27.9% 

01 100  General  Fund 

2,195,808             26.4% 

2,566,594 

28.1% 

2,506,510 

27.9% 

02000  Total  State  Special  Funds 

67,087               0.8% 

164,994 

1.8% 

164,993 

1.8% 

02768  Dom  Violence  Intervention  -  Hb  476 

67,087               0.8% 

164,994 

1 .8% 

164,993 

1.8% 

03000  Total  Federal  Special  Funds 

6,055,846             72.8% 

6,387,936 

70.0% 

6,324,472 

70.3% 

03008  Juvenile  Justice  CouncQ 

672,317               8.1% 

677,295 

7.4% 

677,350 

7.5% 

03009  Juvenile  Accountability 

288,574               3.5% 

289,773 

3.2% 

289,793 

3.2% 

03090  P  Coverdell  Forensic  Science 

91,015                1.1% 

105,015 

1.2% 

105,015 

1.2% 

03093  Title  V  Delinquency  Intervention 

53,769               0.6% 

53,766 

0.6% 

53,756 

0.6% 

031 1 1  Rsat  Residential  Substance  Abuse 

59,251               0.7% 

59,247 

0.6% 

59,247 

0.7% 

03 1 88  Justice  Assistance  Grants 

1,386,315             16.7% 

1,475,015 

16.2% 

1,411,104 

15.7% 

03 1 92  Crime  Victim  Assistance 

1,557,951              18.7% 

1,565,263 

17.2% 

1,565,413 

17.4% 

03200  Drug  Education  Assistance 

336,639               4.0% 

337,654 

3.7% 

337,669 

3.8% 

03201  Justice  System  Enhancements 

62,725               0.8% 

64,409 

0.7% 

64,433 

0.7% 

03343  Criminal  History  Record  Improv 

359,865               4.3% 

550,865 

6.0% 

550,865 

6.1% 

03344  Violence  Against  Women  Act 

833,216             10.0% 

853,324 

9.4% 

853,473 

9.5% 

03962  Enf  Underage  Drinldng  Laws 

354,209               4.3% 

356,310 

3.9% 

356344 

4.0% 

Grand  Total                                                               $_ 

8,318,741            100.0% 

L 

9,119,524 

100.0%     $ 

8,995,975 

100.0% 

Federal  funds  are  the  primary  support  and  focus  of  this  agency,  which  acts  as  a  pass-through  agency  for  federal  grant 
fimds.  The  majority  of  the  agency  funding,  71.2  percent,  is  federal  pass-through  grant  funds.  A  variety  of  federal  grants 
are  received  including  grants  for  juvenile  justice  related  activities,  crime  victims  assistance,  domestic  violence 
intervention,  multi-jurisdictional  drug  enforcement  task  forces,  and  enforcement  of  under  age  drinking  laws.  By  FY 
2011  the  general  fund  would  provide  27.6  percent  of  the  fimding  for  the  agency  for  grants  to  juvenile  detention  centers 
throughout  the  state  and  the  costs  of  administrative  and  management  fianctions.  The  remaining  1.2  percent  of  the 
agency's  fimding  is  provided  by  state  special  revenue  supporting  misdemeanor  probation  and  compliance  officers  for 
local  domestic  violence  intervention  programs. 
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Failure  of  Non  General  Fund  Sources  to  Keep  Pace 


LFD 
ISSUE 


Statute  requires  that  funding  switches  be  presented  in  a  decision  package  as  a  new  proposal  to  highlight  the 
change  and  so  that  specific  legislative  action  is  taken  to  approve  the  change  in  funding.  When  calculating  funding  for  the 
adjusted  base  budget,  agency  staff  first  estimated  and  allocated  all  non  general  fund  sources  of  revenue  and  then  funded 
the  balance  of  the  adjusted  base  budget  with  general  fimd.  This  results  in  the  inclusion  of  a  funding  shift  in  the  adjusted 
base  budget,  which  is  a  portion  of  the  budget  that  the  legislature  usually  approves  through  use  of  a  global  motion  for  all 
agencies.  This  makes  it  difficult  for  the  legislature  to  understand  how  agency  funding,  particularly  use  of  general  fund, 
may  be  changing.  Figure  1  illustrates  the  amount  of  general  fund  that 
should  be  included  in  the  adjusted  base  budget  if  general  fund  as  a 
percent  of  total  funds  remained  at  the  FY  2008  base  budget  level  of  26.4 
percent.  It  is  estimated  that  increasing  the  general  fiind  share  of  the 
adjusted  base  budget  fi-om  26.4  percent  (FY  2008)  to  28.1  percent  (FY 
201 1)  costs  $287,537  over  the  201 1  biennium. 


Figure  1 

Montana  Board  of  Crime  Control 

Increased  General  Fund  in  Adjusted  Base 


Item 


FY  2008 
Base 


FY  2010 
Adj.  Base 


FY  2011 
Adj.  Base 


Total  Funds 
General  Fund 
Percent 


$8,318,741    $8,509,780 
2,195,808      2,389,051 
26.4%  28.1% 


$8,512,332 
2,391,629 
28.1% 


Assuming  Same  Percentage  General  Fund  as  FY  2008  Base: 
General  Fund        $2,195,808    $2,246,234  $2,246,908 

Difference:  Funding  Shift  Included  in  the  Adjusted  Base 
Annual  $142,817  $144,721 

Biennial  Total  $287,537 


The  Figure  2  summary  of  general  fund  budget  changes  and  as  a 

percentage  of  total  fiinds  below  illustrates  for  FY  2004  through  2011 

general  fund  support  for  the  agency  as  a  percent  of  total  fimds.  General 

fund  support  has  increased  fi^om  $1.6  million  or  13.6  percent  of  the 

fimding  for  the  agency  to  $2.5  million  or  27.9  percent  in  the  FY  2011 

budget  request.    While  a  portion  of  this  increase  is  related  to  specific 

initiatives  the  legislature  has  chosen  to  implement  and  fund  with  general  fund,  the  increased  general  fund  support 

included  in  the  adjusted  base  budget  signals  a 

pace    with    increased    administrative    and 

management    costs,    including    inflationary 

increases  and  increases  in  employee  salaries 

and  benefits.  Figure  3  illustrates  general  fund 

support  for  agency  operations  and  that  since 

FY  2004  general  fund  dollars  have  increased 

each  year  more  in  the  adjusted  base  budget 

than  in  decision  packages.  The  change  in 

general  fund  support  in  the  base  budget  for 

agency  operations  between  the  2009  and  201 1 

biennium  is  over  $400,000  per  year. 
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Figure  2 

Simmiary  of  General  Fund  Budget  Changes  and  as  a 

'ercentage  of  Total  Funds 

Base  Budget 

Adjusted  Base  B 

udget 

Decision 

Gen  Fund 

Fiscal  Year 

Amount 

%  of  Total 

Increase        %  of  Total 

Packages 

Budget 

%  of  Total       1 

2011 

$2,195,808 

26.4% 

$195,821 

28.1% 

$114,881 

$2,506,511 

27.9% 

2010 

2,195,808 

26.4% 

193,243 

28.1% 

177,543 

2,566,595 

28.1% 

2009 

1,722,131 

20.1% 

432,939 

24.2% 

89,255 

2,244325 

24.6% 

2008 

1,722,131 

20.1% 

425,447 

24.1% 

76,748 

2,224,326 

24.5% 

2007 

1,623,752 

15.4% 

84,345 

16.1% 

9,328 

1,717,425 

11.2% 

2006 

1,623,752 

15.4% 

84,160 

16.1% 

12,260 

1,720,172 

11.2% 

2005 

1,794,097 

14.8% 

69,211 

15.3% 

(226,419) 

1,636,889 

13.6% 

2004 

1,794,097 

14.8% 

66,931 

15.3% 

(226.209) 

1,634,819 

13.6% 

Figure  3 
Agency  Operations  Reporting  Level 

Summary  of  General  Fund  Budget  Changes  and  as  a  Percentage  of  Total  Funds 

Base  Budget  Adjusted  Base  Budget         Decision       Gen  Fund 

Fiscal  Year  Amount         %  of  Total       Increase        %  of  Total        Packages         Budget        %  of  Total 


To  limit  this  increased  demand  for  general 
fimd  support,  the  legislature  may  wish  to  take 
action  that  requires  the  agency  to: 
o  Pass  on  increases  in  indirect  costs 

such  as  administrative  and  management  costs 
to  federal  grants  and  not  allow  federal  grant 
payments  of  indirect  costs  to  be  capped  at 
less  than  actual  costs.  (Currently  the 
percentage  of  administrative  costs  allowed  by 
federal  grants  ranges  from  none  to  100 
percent,  with  the  average  being  5  percent.)  For  example,  if  indirect  costs  charged  to  the  grant  in  the  base  year 
were  10  percent  and  future  costs  are  estimated  to  increase  by  4  percent  per  year,  then  indirect  costs  charged  to 
the  grant  should  also  increase  4  percent  per  year 

Direct  the  agency  not  to  apply  for  or  accept  federal  grant  awards  (new  or  ongoing)  that  will  not  pay  the  entire 
costs  of  administration  and  management  of  the  grant,  including  future  inflationary  increases 


2011 
2010 
2009 
2008 
2007 
2006 
2005 
2004 


$1,236,355 
1,236,355 
797,572 
797,572 
704,192 
704,192 
664,154 
664,154 


70.3% 
70.3% 
55.9% 
55.9% 
54.1% 
54.1% 
53.5% 
53.5% 


$195,790 
193,223 
432,939 
425,447 
84,477 
84,297 
69,211 
66,931 


73.4% 
73J% 
69.7% 
69.6% 
55.4% 
55.4% 
54.9% 
54.8% 


$169,806 
232,457 
89,255 
76,748 
9,328 
12,260 
(16,100) 
(15,827) 


$1,601,952 

1,662,036 

1,319,767 

1,299,768 

797,998 

800,750 

717,266 

715,259 


27.9% 
28.1% 
24.6% 
24.5% 
112% 
112% 
13.6% 
13.6% 
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Budget  Summary  by  Category 

The  following  summarizes  the  total  budget  by  base,  present  law  adjustments,  and  new  proposals. 


Budget  Summary  by  Category 


Budget  Item 


Budget 

General  Fund 

Budget              Biennium 

Percent 

Budget 

Total  Funds 

Budget               Biennium 

Percent 

Fiscal  2010 

Fiscal  2011 

Fiscal  10-11 

of  Budget 

Fiscal  20 10 

Fiscal  201! 

Fiscal  10-11 

of  Budget 

2,195,808 

2,195,808 

4,391,616 

86.57% 

8,318,741 

8,318,741 

16,637,482 

91.84% 

193,243 

195,82! 

389,064 

7.67% 

191,039 

193,591 

384,630 

2.12% 

113,099 

114,495 

227,594 

4.49% 

481,144 

483,122 

964,266 

5.32% 

64,444 

386 

64,830 

1.28% 

128,600 

521 

129,121 

0.71% 

$2366,594 

$2306^10 

$5,073,104 

$9,119324 

$8,995,975 

$18,115,499 

Base  Budget 

Statewide  PL  Adjustments 
Other  PL  Adjustments 
New  Proposals 


Total 


Budget 


Supplemental  Appropriations 

A  supplemental  appropriation  of  $15,000  state  special  revenue  for  the  Misdemeanor  Domestic  Violence  Intervention 
program  is  requested  by  the  executive,  because  revenues  have  been  realized  at  a  higher  level  than  anticipated.  Revenues 
come  from  marriage  license  fees  and  may  be  used  for  misdemeanor  probation  officers  or  compliance  officers  to  monitor 
compliance  with  sentencing  provisions  for  offenders  convicted  of  partner  or  family  member  assault,  or  a  violation  of  an 
order  of  protection.  The  executive  budget  request  (decision  package  108)  also  includes  a  request  for  increased  ftinding 
for  the  201 1  biennium. 

Present  Law  Adjustments 

The  "Present  Law  Adjustments"  table  shows  the  primary  changes  to  the  adjusted  base  budget  proposed  by  the  Governor. 
"Statewide  Present  Law"  adjustments  are  standard  categories  of  adjustments  made  to  all  agencies.  Decisions  on  these 
items  were  applied  globally  to  all  agencies.  The  other  numbered  adjustments  in  the  table  correspond  to  the  narrative 
descriptions. 


Presoil  Law  Adjustments 

General 

State 

Federal 

Total 

General 

State 

Federal 

Total 

FTK                 Fund 

Special 

Special 

Funds 

FTE 

Fund 

Special 

Special 

Funds 

Persona]  Services 

183,811 

186,500 

Inflation/DeflatioD 

2,917 

3,358 

Fixed  Costs 

4,311 

3,733 

Total  Sutewide  Present  Law  Adjustments 

$191,039 

$193391 

DP  101  -  Board  &  Council  Member  Stipends 

0.00                 4,958 

0 

1,742 

6,700 

0.00 

4,958 

0 

1,742 

6,700 

DP  102  -  Administrative  Support  PosilJoo 

0.50                       0 

0 

18,117 

18,117 

0.50 

0 

0 

18,121 

18,121 

DP  103  -  Detention  Data  Information  System 

0.00               15,000 

0 

0 

15,000 

0.00 

15,000 

0 

0 

15,000 

DP  105  -  Forensic  Crime  Lab  Improvements 

0.00                       0 

0 

14,000 

14,000 

0.00 

0 

0 

14,000 

14,000 

DP  106  -  STOP  Violence  Against  Women  Grant 

0.00                       0 

0 

10,000 

10,000 

0.00 

0 

0 

10,000 

10,000 

DP  107  -  Criminal  History  Record  Improvement  Giant 

0.00                       0 

0 

191,000 

191,000 

0.00 

0 

0 

191,000 

191,000 

DP  108  -  Domestic  Violence  Intervention  Grant 

0.00                       0 

96,697 

0 

96,697 

0.00 

0 

96,677 

0 

96,677 

DP  109  -  Juvenile  Detention  Center  Reporting 

0.00                 8,000 

0 

0 

8,000 

0.00 

8,000 

0 

0 

8,000 

DP  1 10  -  Office  Rent  Increase 

0.00               85,141 

1,216 

35,273 

121,630 

0.00 

86,537 

1,236 

35,851 

123,624 

Total  Other  Present  Law  Adjustments 

0.50           $113,099 

$97,913 

$270,132 

$481,144 

030 

$114,495 

$97,913 

$270,714 

$483,122 

Grand  ToUl  All  Present  Law  Adjustments 

$672,183 

$676,713 
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Agency  Personal  Services  Narrative 

The  following  information  is  provided  so  that  the  legislature  can  consider  various  personal  services  issues  when 
examining  the  agency  budget.  It  was  submitted  by  the  agency  and  edited  for  brevity  by  the  LFD. 

o  Market  Rate  -  The  agency  typically  hires  individuals  into  positions  at  about  80  percent  of  the  market  rate.  The 
agency  target  market  ratio  is  90  percent.  The  agency  actual  market  ratio  at  fiscal  year  end  was  approximately 
100  percent  of  the  2006  market  survey.  The  agency  anticipates  this  will  decrease  to  about  93  percent  when 
compared  to  the  2008  market  survey.  The  agency  utihzes  savings  from  vacant  positions  and  any  discretionary 
funding  appropriated  by  the  legislature  to  move  employees  toward  the  agency's  target  market  ratio 

o  Obstacles  -  The  agency  indicates  lack  of  additional  funding  for  increases  when  salary  survey  updates  occur  and 
competitive  recruitment  for  professional  positions  are  obstacles 

o     Vacancy  -  The  agency  did  not  identify  issues  or  concerns  about  vacant  positions 

o  Legislatively  applied  vacancy  savings  -  Because  the  agency  has  20  or  fewer  FTE,  it  is  exempt  from  applied 
vacancy  savings 

o  Pay  Changes  -  The  agency  utilized  the  0.6  percent  funding  in  the  2007  pay  plan  to  bring  some  positions  that 
were  under  90  percent  of  market  up  to  90  percent  of  market.  Pay  changes  for  other  than  pay  plan  adjustments 
ranging  from  $0.48  to  $2.61  per  hour  were  given  for  items  such  as  competency  pay,  market  adjustments, 
reclassifications,  strategic  pay,  supervisory  pay,  completion  of  training  assignments,  and  to  bring  certain 
positions  up  to  90  percent  of  market 

o  Retirements  -  The  agency  indicates  that  2  of  their  20  employees  will  be  eligible  for  retirement  in  the  2011 
biennium.  However,  no  retirements  are  anticipated  at  this  time 

DP  101  -  Board  &  Council  Member  Stipends  -  The  executive  requests  about  $10,000  general  fund  and  $3,400  federal 
funds  ($13,400  total)  for  the  biennium  for  board  and  council  member  per  diem  payments  as  provided  in  2-15-122  and  2- 
15-124,  MCA.  Per  diem  payments  are  zero  based  and  thus  not  included  in  the  base  budget  for  the  agency.  This  request 
is  $900  per  year  greater  than  the  $5,800  that  was  expended  in  ¥Y  2008  for  this  purpose. 

DP  102  -  Administrative  Support  Position  -  The  executive  requests  $36,238  federal  funds  so  that  a  0.50  FTE  modified 
position  may  be  combined  with  an  existing  0.50  FTE  position  to  increase  the  position  to  1 .00  FTE.  The  agency  indicates 
that  a  0.50  modified  FTE  is  being  utilized  to  provide  administrative  support  for  federal  grants  including:  Project  Safe 
Neighborhoods  Grant,  Anti-Gang  Grant,  Enforcing  Underage  Drinking  Laws  -  Discretionary  Grant  and  the  Prescription 
Drug  Monitoring  Planning  Grant.  Additionally  the  agency  plans  to  use  this  position  to  implement  the  provision  of  local 
agency  and  tribal  technical  assistance,  and  planning  and  resource  development  for  public  safety,  crime  prevention, 
juvenile  justice,  and  victim  assistance  as  directed  by  the  board. 

Justification:  This  request  is  based  on  an  increased  workload  as  a  result  of  additional  grants  awarded  to  the  Board  of 
Crime  Control  and  projects  assigned  to  the  division  by  the  Board. 

Project  Outcomes:  The  goal  of  the  proposal  is  to  assure  that  the  agency  retains  current  staff  who  are  trained  to  perform 
administrative  duties. 

Performance  Criteria:  The  0.5  modified  FTE  currently  provides  administrative  support  for  the  following  federal  grants: 
Project  Safe  Neighborhoods,  Anti-Gang,  Enforcing  Underage  Drinking  Laws,  Prescription  Drug  Monitoring,  Victims  of 
Crime  Assistance  Grants  and  Stop  Violence  Against  Women.  The  work  has  been  ongoing  and  progress  could  be 
measured  by  meeting  the  federal  and  state  requirements  for  administering  and  reporting  on  these  grants. 

Milestones:  The  key  activities  to  the  proposal  are  ongoing  and  increasing  as  existing  grant  programs  and  new  grant 
programs  are  applied  for  and  awarded. 

FTE:  The  existing  administrative  assistant  will  continue  to  do  the  work. 

Funding:  MBCC  receives  federal  adminisfrative  funds  that  will  be  used  to  support  this  request. 
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Obstacles:  Current  staff  at  MBCC  already  has  significant  workloads.  This  request  is  for  a  0.50  FTE  administrative 
support  position.  This  request  is  based  on  an  increased  workload  as  a  result  of  additional  grants  and  projects  assigned  to 
the  division  by  the  board.  The  position  is  currently  staffed  with  a  0.50  FTE  and  a  0.50  modified  FTE. 

Risk:  The  risk  to  the  state  if  this  proposal  is  not  adopted  would  be  that  inadequate  staffing  could  cause  delays  and  errors 
in  administering  the  many  grant  programs  the  division  is  responsible  for  which  would  cause  problems  for  the  200  to  300 
sub  grant  programs  that  are  fiinded  each  year  statewide.  Problems  or  deficiencies  in  administering  the  federal  grants 
could  lead  to  sanctions  and  the  loss  of  millions  of  dollars  in  grant  funding  for  Montana  programs. 


Justification  Lacks  Detail  and  Specific  Measurable  Information 


LFD 
ISSUE 


The  expanded  justification  for  this  decision  package  lacks  sufficient  information  for  the  legislature  to 
determine  what  beneficial  outcomes  will  be  achieved  by  the  expenditure  of  federal  fimds  to  support  an  additional  0.50 
FTE.  For  example: 

o     No  specific  milestones  were  provided.  What  is  to  be  achieved  and  when  will  it  be  achieved? 
o     The  narrative  indicates  that  progress  could  be  measured  by  meeting  the  federal  and  state  requirements  for 
administering  and  reporting  on  these  grants  but  it  does  not  specify  how  progress  will  be  measured  or  what  the 
federal  requirements  that  this  position  will  be  instrumental  in  meeting  are 
o    The  obstacles  cited  are  not  related  to  those  that  may  be  encountered  in  obtaining  the  additional  0.50  FTE  and 

retaining  the  current  employee 
o    The  risks  associated  with  non  approval  of  this  decision  package  by  the  legislature  are  not  quantified  in  terms  of 
how  many  dollars,  the  probability  of  loss  or  sanction,  or  the  programmatic  impacts  of  a  funding  loss.  The 
legislature  may  wish  to  ask: 

•  What  undesirable  things  could  happen  at  the  sub  grantee  level  if  this  position  is  not  fimded? 

•  What  is  the  likelihood  of  these  events  actually  occurring? 


DP  1 03  -  Detention  Data  hiformation  Svstem  -  The  executive  requests  $30,000  general  fund  for  the  biennium  ($15,000 
per  year)  to  develop  a  statewide  detention  repository  capable  of  collecting  data  fi-om  Montana's  local  jails  and  detention 
centers.  The  Montana  Board  of  Crime  Control  (MBCC)  is  working  with  local  law  enforcement  and  other  criminal 
justice  system  stakeholders  to  facilitate  the  state's  strategic  response  to  jail  overcrowding.  This  statewide  detention 
repository  is  a  result  of  a  recommendation  made  by  the  National  Institute  of  Corrections  (NIC)  as  a  result  of  work  done 
with  the  Detention  Dilemma  Workgroup.  By  the  end  of  FY  2009,  the  MBCC  anticipates  being  able  to  extract  and  collect 
data  fi-om  a  majority  of  the  detention  centers  in  Montana. 

DP  105  -  Forensic  Crime  Lab  Improvements  -  The  executive  requests  $28,000  federal  fiinds  for  the  biennium  ($14,000 
per  year)  for  an  increase  in  federal  Paul  Coverdell  Forensic  Sciences  Improvement  Act  grant  funds.  These  fiinds  can  only 
be  used  by  crime  labs  and  will  be  sub  granted  to  the  Department  of  Justice,  Forensic  Science  Division  (state  crime  lab  in 
Missoula).  These  funds  may  be  used  for  staff  training,  equipment,  and  personal  services. 

DP  106  -  STOP  Violence  Against  Women  Grant  -  The  executive  requests  $20,000  federal  funds  for  the  biennium 
($10,000  annually)  for  increases  in  the  federal  STOP  Violence  Against  Women  Act  in  Montana.  The  purpose  of  the  act 
is  to  promote  a  coordinated,  multi-disciplinary  approach  to  improving  the  criminal  justice  system's  response  to  violence 
against  women.  A  committee  representing  judges,  prosecutors,  law  enforcement,  and  victim  service  projects  was 
appointed  by  the  board  to  establish  priorities  for  initiatives  to  be  funded  from  this  source. 

DP  107  -  Criminal  History  Record  Improvement  Grant  -  The  executive  requests  $382,000  federal  fiinds  ($191,000 
annually)  for  increases  in  the  National  Criminal  History  Record  Improvement  Grant.  These  funds  are  intended  to 
improve  the  exchange  of  information  between  states  and  on  a  national  level.  Currently,  the  intrastate  exchange  of 
criminal  record  information  among  Montana  agencies  is  a  very  manual  and  laborious  process.  Achievement  of  National 
Criminal  History  Improvement  Program  (NCHIP)  priorities  of  timely  and  complete  dispositions;  the  flagging  of 
disquaHfying  records;  and  mental  health  record  availabihty  for  use  by  the  NICS  program  staff  are  all  contingent  upon  the 
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automation  of  Montana's  criminal  justice  agencies,  including  courts,  and  the  development  of  reliable  interfaces  between 
these  systems  and  those  national  systems  recognized  under  NCHIP  as  vital  to  the  nation's  safety  and  security. 

DP  108  -  Domestic  Violence  Intervention  Grant  -  The  executive  requests  $193,394  state  special  for  the  Misdemeanor 
Probation  for  Domestic  Violence  Program.  44-4-310,  MCA  created  a  domestic  violence  intervention  account  in  the  state 
special  revenue  fund  and  44-4-3 1 1 ,  MCA  establishes  the  Domestic  Violence  Intervention  Program,  which  is  supported 
by  fiinds  from  this  account.  The  purpose  of  the  program  is  to  promote  victim  safety  and  offender  accountability  through 
a  variety  of  compliance  monitoring  methods,  including  but  not  limited  to  probation  personnel,  electronic  or  GPS 
monitoring,  tracking  of  recidivism,  revocation  of  probation  for  non-compliant  offenders,  danger  assessment,  and  victim 
involvement. 


LFD 
COMMENT 


A  supplemental  appropriation  of  $15,000  state  special  revenue  from  this  fimd  is  proposed,  because 
revenues  have  been  realized  at  a  higher  level  than  anticipated. 


DP  109  -  Juvenile  Detention  Center  Reporting  -  The  executive  requests  $16,000  general  fimd  for  the  biennium  ($8,000 
annually)  for  software  and  database  maintenance  of  the  Juvenile  Detention  Reporting  System  (JDRS).  This  system 
combines  data  reporting  to  the  Montana  Board  of  Crime  Control  with  a  unified  case  management  system.  The  goal  of  the 
system  is  to  improve  oversight  and  management  of  juvenile  detention  centers.  The  detention  facilities  purchased  the 
software  system  and  paid  for  the  customization  with  pass  through  grant  fiinds  and  the  maintenance  costs  are  to  be 
covered  by  MBCC. 


I 


LFD 
COMMENT 


The  Juvenile  Detention  Reportiag  System  (JDRS)  is  a  new  system  that  provides  both  a  case 
management  system  to  regional  juvenile  detention  centers  and  a  statewide  database  for  the  MBCC  to 
utilize  in  reporting  data  required  by  federal  juvenile  justice  grants.  Approximately  $195,000  was 
expended  for  the  piu^chase  and  installation  of  the  new  system  (software  and  licenses)  and  was  funded  using  a  federal  pass 
through  grant  of  about  $180,000  that  reverted  to  the  MBCC  by  a  sub-grantee  with  the  balance  of  the  fimding,  about 
$15,000,  provided  by  regional  detention  centers.  For  the  MBCC  purpose  of  data  collection,  this  new  system  replaced  a 
system  that  is  estimated  to  be  eight  to  ten  years  old  and  for  which  no  ongoing  maintenance  costs  were  incurred  and 
included  in  the  base  budget. 


DP  11 0  -  Office  Rent  Increase  -  The  executive  requests  $245,254  total  funds  ($171,678  general  fund,  $2,452  state  specia 
revenue,  $71,124  federal  funds)  for  the  biennium  for  increases  in  the  costs  of  office  space  rental  in  a  new  building  proposet 
at  South  Pointe.  This  request  is  based  on  a  square  foot  cost  of  $23.13  with  a  1  percent  increase  in  the  second  year. 


Building  Status 


LFD 
ISSUE 


The  2007  Legislature  provided  $132,233  total  fimds  for  the  2009  biennium  for  anticipated  rent  increases.  The 
Department  of  Administration  anticipated  confracting  for  the  construction  of  a  building  in  Helena  to  house  employees  of 
several  state  agencies  including  the  Montana  Board  of  Crime  Control.  As  of  this  writing  construction  of  this  building 
has  not  begun  and  there  is  imcertainty  surrounding  if  and  when  this  building  might  be  constructed.  Due  to  the 
uncertainty  surrounding  this  building,  the  legislature  may  wish  to: 

o     Request  updated  information  on  the  current  status  of  construction  of  this  office  building 

o     Request  updated  information  on  what  alternatives  for  relocation  of  the  staff  are  available  or  might  be  piu^sued  if 

the  proposed  new  office  building  is  not  constructed 
o     Provide  fiinding  for  additional  rent  as  a  restricted  appropriation  that  may  only  be  used  to  support  increases  in  the 
rental  costs  if  the  office  is  relocated 


LFD  BUDGET  ANALYSIS  D-42  2011  BIENNIUM 


I 


CRIME  CONTROL  DIVISION 


01-JTJSTICE  SYSTEM  SUPPORT  SERVICE 


New  Proposals 


New  Proposals 

Fiscal  2011- 
State 

General              State 

Federal 

Total 

Genera] 

Federal 

Total 

Program 

FTE 

Fund                Special 

Special 

Funds 

FIK 

Fund 

Special 

Special 

Funds 

DP  1 1 1  -  NIBRS  Web  Stats  Enhanccmoil  (Bien/OTO) 

01                   0.00               64,000                       0 

DP  6101  -  Fixed  Cost  Workers  Comp  Management  Program  Allocat 
01                   0.00                   444                       0 

64,000 
156 

128,000 
600 

0.00 
0.00 

0 
386 

0 
0 

0 
135 

0 
521 

Total 

o.oo 

$64,444 

$0 

$64,156 

$128,600 

0.00 

$386 

$0 

$135 

5521 

DP  1 1 1  -  NIBRS  Web  Stats  Enhancement  (Bien/OTO')  -  This  decision  package  requests  $128,000  total  funds  for  the 
biennium  as  a  biennial,  one-time-only  appropriation,  to  enhance  the  interface  to  the  crime  database  and  make  it  more 
usable  for  decision  makers  and  the  pubUc.  The  department  seeks  to  have  an  interface  that  would  allow  crime  data  users 
to  easily  create  reports,  gr^hs,  and  charts  that  are  specific  to  their  needs. 

DP  6101  -  Fixed  Cost  "Workers  Comp  Management  Program  Allocat  -  The  Workers'  Compensation  Management 
program  at  the  Department  of  Administration  was  funded  by  the  2007  Legislature  with  a  one-time-only  general  fund 
appropriation.  For  the  2011  biennium  and  beyond,  the  executive  proposes  the  program  be  funded  via  a  fixed  cost 
allocation.  The  allocation  is  based  upon  the  average  number  of  payroll  warrants  issued  per  pay  period.  Because  the 
program  was  approved  as  an  OTO  for  the  current  biennium,  it  must  be  presented  as  a  new  proposal  for  the  next 
biennium.  Therefore,  the  allocation  cannot  be  included  as  part  of  the  standard  present  law  fixed  cost  process. 

Language  and  Statutory  Authority 

"All  remaining  pass-through  grant  appropriations,  up  to  100,000  in  general  fund  money,  $180,000  in  state  special 
revenue,  and  $7,000,000  in  federal  funds,  iacludiag  reversions,  for  the  2009  biennium  are  authorized  to  continue  and  are 
appropriated  in  fiscal  year  2010  and  fiscal  year  201 1.  Crime  Control  Division  may  request  appropriations  be  reduced  to 
reflect  actual  grant  fimds." 


Executive  May  Not  Reduce  Appropriations 


LFD 
ISSUE 


The  last  sentence  of  this  language,  "Crime  Control  Division  may  request  appropriations  be  reduced  to  reflect 
actual  grant  funds"  is  in  conflict  with  constitutional,  statutory,  and  case  law  provisions  that  specifically  reserve  the  right 
to  appropriate  fimds  to  the  legislature.  While,  the  executive  may  not  alter  appropriations  provided  by  the  legislature,  the 
executive  is  not  required  to  fully  expend  an  appropriation.  Legislative  staff  recommends  that  this  sentence  not  be 
included  in  any  language  adopted  by  the  legislature  for  inclusion  in  the  appropriations  act 


LFD 
COMMENT 


During  the  last  several  biennia  the  Crime  Control  Division  has  had  excess  appropriation  authority, 
particularly  in  federal  funds  beyond  the  actual  doUars  available  to  be  expended.  This  situation  has  been 
exacerbated  by  the  appropriation  of  federal  grant  authority  in  excess  of  the  actual  grant  award  and  the 
language  which  then  allows  for  the  carry  forward  from  biennium  to  biennium  of  unexpended  fimds.  While  the  language 
contained  a  maximum  amount  that  may  be  carried-forward  at  the  end  of  FY  2008  the  Governor's  Office  of  Budget  and 
Program  Plamiing  (OBPP)  carried-forward  remaining  appropriations  in  excess  of  the  amount  allowed  per  language  in  the 
appropriations  act.  Legislative  staff  discussed  this  concern  with  staff  from  OBPP.  OBPP  staff  indicated  that  future  carry 
forward  of  appropriations  would  be  limited  to  the  amount  specified  in  language  included  in  the  appropriations  act. 
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Agency  Budget  Comparison 

The  following  table  summarizes  the  total  budget  requested  by  the  Governor  for  the  agency  by  year,  type  of  expenditure, 
and  source  of  funding. 


Agency  Budget  Comparison 
Budget  Item 

Base 
Fiscal  2008 

Approp. 
Fiscal  2009 

Budget 
Fiscal  20 10 

Budget 
Fiscal  20 11 

Biennium 
Fiscal  08-09 

Biennium 
Fiscal  10-11 

Biennium 
Change 

Biennium 
%  Change 

flH 

690.27 

690.27 

694.27 

694.27 

690.27 

694.27 

4.00 

0.58% 

Personal  Services 

Operating  Expenses 

Equipment  &  Intangible  Assets 

Grants 

Benefits  &  Claims 

Transfers 

Debt  Service 

37,299,436 

20,506,827 

2,090,990 

0 

860,152 

0 

830,342 

41,652,605 

20,570,837 

2,310,630 

0 

864,021 

0 

7,936,794 

42,037,081 

23,152,174 

2,383,490 

0 

1,935,631 

0 

1,877,215 

42,182,546 

22,334,231 

2,416,490 

0 

1,935,631 

0 

1,761,767 

78,952,041 

41,077,664 

4,401,620 

0 

1,724,173 

0 

8,767,136 

84,219,627 

45,486,405 

4,799,980 

0 

3,871,262 

0 

3,638,982 

5,267,586 

4,408,741 

398,360 

0 

2,147,089 

0 

(5,128,154) 

6.67% 

10.73% 

9.05% 

n/a 

124.53% 

n/a 

(58.49%) 

Total  Costs 

$61,587,747 

$73334,887 

$71385391 

$70,630,665 

$134,922,634 

$142,016,256 

$7,093,622 

SM% 

General  Fund 
State  Special 
Federal  Special 
Other 

23,761,709 

35,011,954 

1,335,049 

1,479,035 

25,275,706 

44,540,438 

1,736,714 

1,782,029 

27,244,521 

40,589,183 

1,749,057 

1,802,830 

26,518,773 

40,554,608 

1,752,734 

1,804,550 

49,037,415 

79,552,392 

3,071,763 

3,261,064 

53,763,294 

81,143,791 

3,501,791 

3,607,380 

4,725,879 

1,591,399 

430,028 

346,316 

9.64% 

2.00% 

14.00% 

10.62% 

Total  Funds 

$61,587,747 

$73334,887 

$71385391 

$70,630,665 

$134,922,634 

$142,016,256 

$7,093,622 

5.26% 

Agency  Description  ■ 

Mission  Statement:  The  mission  of  the  Department  of  Justice  is  to  pursue  activities  and  programs  that  seek  to  ensure  and   1 
promote  the  public  interest,  safety,  and  well-being  through  leadership,  advocacy,  education,  regulation,  and  enforcement. 

The  Department  of  Justice,  under  the  direction  of  the  Attorney  General,  is  responsible  for  statewide  legal  services  and 
counsel,  law  enforcement,  and  public  safety,  as  authorized  in  2-15-501,  MCA.  The  duties  of  the  department  include: 
o     Providing  legal  representation  for  the  state  and  its  political  subdivisions  in  criminal  appeals 

Providing  legal  services  and  counsel  for  the  state,  county  and  municipal  agencies,  and  their  officials 

Enforcing  Montana  traffic  laws  and  registering  aU  motor  vehicles 

Enforcing  state  fire  safety  codes  and  regulations 

Assisting  local  law  enforcement  agencies  in  bringing  offenders  to  justice 

Managing  a  statewide  system  of  death  investigations  and  providing  scientific  analyses  of  specimens  submitted 

by  law  enforcement  officials,  coroners  and  state  agencies 
o     Maintaining  and  disseminating  criminal  justice  information  to  authorized  state,  local,  and  other  entities 
0     Providing  uniform  regulation  of  all  gambling  activities  in  the  state  of  Montana 


o 
o 


o 
o 


Agency  Highlights 


Department  of  Justice 
Major  Budget  Highlights 


Funding  for  the  agency  increases  5.3  percent  ($7.1  million)  when  the  2009 

and  20 11  biennia  are  compared 

General  fund  support  increases  9.6  percent  ($4.7  million)  between  the  two 

biennia 

♦  Increases  in  fimding  for  statewide  present  law  adjustments,  license  plate 
reissue  ($0.3  million),  and  the  methamphetamine  watch  media  campaign 
($0.5  million)  are  partially  offset  by  a  decrease  in  fimding  for  rent  of  the 
state  crime  lab 

Federal  funds  increase   14.0  percent  ($0.4  million)  primarily  due  to  an 

increase  in  funding  from  the  federal  crime  victims  compensation  grant  and  for 

Medicaid  fraud  investigation 
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Proprietary  funds  increase   10.6  percent  ($0.3  million)  primarily  due  to 

funding    requested    for   e-govemment   applications    and    liquor   licensing 

functions 

The  2011  biennium  budget  request  includes  a  funding  shift  between  the 

restricted  and  non  restricted  highway  state  special  revenue  accounts  to  modify 

practice  to  comply  with  statutory  requirements 


Major  LFD  Issues 


♦  No  agency  wide  goals  or  measurable  objectives  were  provided 

♦  October  2009  is  the  deadline  for  application  for  the  second  extension  for 
compliance  with  the  REAL  ID  Act 

♦  MERLIN  will  be  completed  in  201 0 

♦  The  agency  claims  exemption  from  Montana  Information  Technology  Act 

♦  There  is  a  request  for  continuation  of  an  appropriation  to  fund  major  litigation 
related  to  the  Yellowstone  River  Compact 


Agency  Discussion 

Goals  and  Objectives: 

State  law  requires  agency  and  program  goals  and  objectives  to  be  specific  and  quantifiable  to  enable  the  legislature  to 
establish  appropriations  policy.  As  part  of  its  appropriations  deliberations  the  Legislative  Fiscal  Division  recommends 
that  the  legislature  review  the  following: 

o     Goals,  objectives  and  year-to-date  outcomes  from  the  2009  biennium 

o     Goals  and  objectives  and  their  correlation  to  the  20 11  biennium  budget  request 

2009  Bieimium  Major  Goals 

No  agency-wide  goals  were  reviewed  during  the  interim. 

201 1  Bieimium  Major  Goals 


No  Agency-wide  Measurable  Objectives  were  Provided 


LFD 
ISSUE 


Agency  wide  goals  and  measurable  objectives  were  not  provided  with  the  department's  budget  submission. 
The  legislatiu^e  may  wish  to  discuss  with  the  department  the  development  of  agency-wide  goals  and  measurable 
objectives  for  the  201 1  biennixmi. 


Please  refer  to  the  program  narratives  for  information  and  discussion  of  program  goals  and  objectives. 

REAL  ID 

The  REAL  ID  Act  of  2006  (Public  Law  109-13)  was  signed  into  law  in  May  2005.  This  law  contains  several  provisions, 
but  this  narrative  will  deal  only  with  the  provisions  of  the  portion  referred  to  as  the  REAL  ID  Act  of  2005.  This  act 
provides  for  regulations  for  state  issued  driver's  licenses  and  identification  cards.  Specifically,  the  act  requires  that  in 
order  for  state  driver's  licenses  or  identification  cards  to  be  used  for  an  official  federal  purpose,  the  cards  must  meet 
minimum  standards,  including  standards  related  to  verification  of  documents  estabhshing  identity,  birth  date,  social 
security  number,  name,  address,  the  person's  lawful  status  in  the  United  States,  security  of  department  of  motor  vehicle 
facilities  and  databases,  information  that  must  appear  on  the  driver's  license  or  identification  card,  document  and  record 
retention,  and  several  others.  The  act  defmes  "official  purposes"  as  including  but  not  limited  to: 

o     Accessing  federal  facilities 

0     Boarding  federally  regulated  commercial  aircraft 

o     Entering  nuclear  power  plants 
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o     Any  other  purposes  that  the  Secretary  of  Homeland  Security  shall  determine 

The  many  stakeholders  in  the  use  and  issuance  of  state  driver's  licenses  identified  a  number  of  concerns  with  the  act, 
including  potential  violation  of  individual  privacy  rights,  increased  identity  theft,  and  imposition  upon  the  states  of  an 
unfiinded  federal  mandate.  While  the  Department  of  Homeland  Security  (DHS)  intends  to  make  some  grant  funding 
available,  much  of  the  cost  burden  of  implementing  these  regulations  would  fall  upon  states  and  potentially  applicants 
for  driver's  hcenses  and  identification  cards.  As  indicated  in  the  2009  Biennium  Legislative  Budget  Analysis.  Volume  6, 
Montana's  estimated  costs  of  implementation  of  these  regulations  were  one-time  costs  of  $8.6  to  $11.5  million  and 
ongoing  costs  of  $5.9  to  $8.0  million  based  upon  the  proposed  rules.  Because  the  final  rules  contain  a  number  of  changes 
fi-om  the  proposed  rules,  this  cost  estimate  is  no  longer  applicable.  However,  the  agency  has  not  yet  undertaken 
development  of  a  revised  cost  estimate.  Based  upon  differences  between  the  proposed  rules  and  final  rules,  the 
Department  of  Homeland  Security  (DHS)  has  lowered  its  estimate  of  implementation  costs  from  $14.6  billion  to  $3.9 
billion.  Congress  has  appropriated  about  $90  million  to  assist  states  with  implementation  of  the  act. 

2007  Legislative  Action  | 

During  the  2007  session  the  legislature  adopted  and  the  Governor  approved  legislation  directing  the  Department  of 
Justice  not  to  take  action  to  implement  requirements  of  the  REAL  ID  Act  of  2005.  Specifically,  61-5-128  MCA  states: 

"(1)  The  legislature  finds  that  the  enactment  into  law  by  the  U.S.  Congress  of  the  REAL  ID  Act  of  2005,  as  part 
of  Pubhc  Law  109-13,  is  inimical  to  the  security  and  well-being  of  the  people  of  Montana,  will  cause  unneeded 
expense  and  inconvenience  to  those  people,  and  was  adopted  by  the  U.S.  Congress  in  violation  of  the  principles 
of  federalism  contained  in  the  10th  amendment  to  the  U.S.  constitution. 

(2)  The  state  of  Montana  will  not  participate  in  the  implementation  of  the  REAL  ID  Act  of  2005.  The 
department,  including  the  motor  vehicle  division  of  the  department,  is  directed  not  to  implement  the  provisions 
of  the  REAL  ID  Act  of  2005  and  to  report  to  the  governor  any  attempt  by  agencies  or  agents  of  the  U.S. 
department  of  homeland  security  to  secure  the  implementation  of  the  REAL  ID  Act  of  2005  through  the 
operations  of  that  division  and  department." 

Thus,  as  Montana  statutes  currently  exist,  the  Department  of  Justice  is  prohibited  fi-om  implementing  the  provisions  of 
the  REAL  ID  Act  of  2005. 

Extension  Apphcation  and  Implications  of  Non  Compliance 

The  most  significant  potential  impact  of  non-compliance  with  the  final  rules  is  that  effective  May  11,  2008,  residents  of 
non-compliant  states  would  not  be  able  to  use  their  state  issued  driver's  license  or  identification  card  to  board  federally 
regulated  aircraft  (or  to  enter  a  federal  building)  and  would  need  to  provide  federally  acceptable  identification  such  as  a 
passport  or  be  subject  to  secondary  screening.  One  of  the  provisions  of  the  final  rules  was  an  opportunity  for  states  to 
request  an  extension  for  compliance  with  the  rules.  This  extension  was  required  to  be  submitted  by  March  31,  2008.  If  a 
state  did  not  file  a  request  for  an  initial  extension,  the  state  would  be  deemed  non-compliant  with  the  act.  The  initial 
extension  expires  December  31,  2009.  States  may  file  a  request  for  an  additional  extension  by  October  11,  2009.  The 
apphcation  for  an  additional  extension  (filed  in  2009)  must  include  a  "material  compliance  checklist"  indicating  the 
state's  level  of  compliance  with  the  act. 

Extension  Granted  But  Not  Requested 

Because  Montana  law  prohibits  the  agency  from  taking  action  to  implement  the  provisions  of  the  act,  the  Attorney 
General,  rather  than  requesting  an  extension,  submitted  correspondence  (dated  Mary  21,  2008)  urging  that  DHS  not  take 
steps  to  penalize  Montana  residents  by  preventing  the  use  of  Montana  drivers'  hcenses  for  federal  identification  purposes 
and  outlining  drivers  license  security  features  that  Montana  had  or  will  adopt.  As  part  of  the  contract  entered  into  for 
production  of  driver  license  and  identification  cards  (August  2007),  the  department  has  been  implementing  security 
provisions  consistent  with  the  American  Association  of  Motor  Vehicle  Administrators'  (AAMVA)  security  fi-amework 
recommendations  and  industry  best  practices. 
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In  response  DHS  staff  granted  an  extension  but  did  not  waive  compliance  with  the  act.  DHS  also  indicated  that  by  law  an 
extension  could  only  be  granted  in  order  to  meet  the  requirements  of  the  act,  meaning  that  Montana  must  be  on  track  to 
meet  the  requirements  of  the  REAL  ID  Act.  Montana  has  until  December  3 1 ,  2009  to  achieve  compliance  with  phase 
one  of  the  act. 

Compliance  with  Phase  Two 

One  feature  of  the  final  rules  related  to  the  Real  ID  Act  was  phased  implementation  and  compliance  with  the  act.  States 
that  meet  certain  benchmarks  will  be  eligible  for  a  second  extension,  providing  them  until  May  10,  201 1,  to  comply  with 
the  provisions  of  the  act.  These  benchmarks  are  outlined  in  the  fmal  rule.  According  to  department  staff,  of  the  1 8 
elements  required  for  material  compliance,  Montana  will  not  meet  6.  In  this  event,  Montana  will  not  be  eligible  for  the 
second  extension.  The  request  for  a  second  extension  and  material  compliance  checklist  must  be  filed  by  October  1 1 , 
2009  and  the  state  must  be  materially  compliant  by  January  1,  2010  to  receive  the  additional  extension  (providing  until 
May  10,  2011  for  compliance). 

Potential  Legislative  Action 

The  federal  deadlines  related  to  appUcation  for  a  second  extension  for  compliance  with  the  REAL  ID  Act  fall  between 
legislative  sessions.  Given  current  indications  that  Montana  will  not  be  in  compliance  and  eligible  for  the  second 
extension,  and  that  the  legislature  will  not  be  in  session  when  the  deadline  for  compliance  occurs,  the  legislature  must 
look  forward  and  determine  what  actions  or  position  it  wishes  to  take  during  this  session  related  to  the  future  of  the 
REAL  ID  Act.  The  legislature  may  wish  to  discuss  with  the  department: 

o     Whether  statutory  provisions  prohibiting  the  department  from  complying  with  the  act  should  be  modified  to 

provide  the  attorney  general  increased  flexibility  in  determining  actions  to  be  taken  with  regard  to  the  REAL  ID 

act  compliance.  For  example,  if  the  REAL  ID  Act  was  modified  to  implement  the  recommendations  of  the 

AAMVA,  what  action  might  the  legislature  wish  the  department  to  take  with  regard  to  the  act? 

0     Development  of  updated  cost  estimates  related  to  compliance  with  the  six  elements  department  staff  indicates 

will  not  be  in  place  as  required  for  eUgibility  for  the  second  extension 
0     Development  of  updated  costs  estimates  for  full  compliance  with  the  act 

MERLIN  -  Motor  Vehicle  Division  A  utomation 

The  Project 

The  Motor  Vehicle  Division  has  been  in  the  process  of  re-engineering  business  processes  and  development  of  a  new 
automated  information  technology  system.  This  effort  has  been  known  by  several  names,  including  HB  577,  HB  261  and 
TEAM  261.  The  project  and  new  system  have  been  named  MERLIN,  Montana  Enhanced  Registration  and  Licensing 
Information  Network.  This  project  involves  the  use  of  software  developed  and  customized  by  ARCHON  technology  and 
implemented  in  conjxmction  with  BearingPoint  as  the  primary  contractors.  The  project  involves  implementation  of  a 
system  that  fully  integrates  motor  vehicle  functions  including  driver  licensing,  vehicle  titling  and  registration,  and 
revenue  collection  and  reporting. 

Funding 

MERLIN  has  been  funded  through  $28.5  milhon  of  debt  authorized  over  three  legislative  sessions.  To  date  $21.6 
million  has  been  expended  for  the  system.  The  2009  biennium  budget  includes  a  request  for  an  increase  of  about  $2.0 
million  of  state  special  revenue  for  debt  repayment.  State  special  revenue  is  generated  fi"om  three  fees  that  are  schedule 
to  expire  at  a  fiature  date  including: 

o     $4  of  the  $8  hen  filing  fee  (61-3-103(8)(b),  MCA)  -  expires  June  30,  2016 

o     $10  fee  for  issuance  of  a  new  title  without  the  security  interest  or  lien  shown  (following  satisfaction  or  release  of 
the  security  interest  or  lien)  (61-3-103(9)(a),  MCA)  -  expires  June  30,  201 8 

o     $5  fiDmtithng  fees  (61-3-203(l)(b),  MCA)  -  expires  June  30,  2018 
Ongoing  maintenance  costs  are  estimated  to  be  $2.4  million  for  FY  2010  and  increase  by  10  percent  per  year. 
Maintenance  costs  will  be  funded  with  general  fund  (60  percent)  and  state  special  revenue  (40  percent)  fi"om  savings  in 
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mainframe  costs.  The  executive  budget  does  not  include  any  decision  packages  related  to  the  funding  of  maintenance 
costs  because  the  department  plans  to  fimd  these  costs  through  decreases  in  costs  included  in  the  base  budget. 

Completion  Nearing 

Issues  surrounding  the  development  of  this  system  have  previously  been  bought  to  the  attention  of  the  legislature.  In  fact, 
the  2007  Biennium  Legislative  Budget  Analysis  indicated  that  all  information  technology  applications  were  expected  to 
be  completed  by  July  1,  2007.  The  project  timeline  dated  October  16,  2008  indicates  that  the  project  was  initiated  in 
December  2005  and  is  scheduled  for  final  acceptance  in  December,  2010,  a  full  five  years  after  initiation,  three  years 
after  it  was  originally  estimated  to  be  complete,  and  nine  years  since  the  initial  legislation  authorizing  the  incurrence  of 
debt  for  this  purpose  (2001).  The  department  indicates  that  the  system  is  expected  to  have  a  useful  life  of  20  or  more 
years. 

State  Information  Technology  Plan 

The  department  has  submitted  an  information  technology  plan  to  the  Department  of  Administration  as  required  by  statute 
(Montana  Information  Technology  Act  (MITA)).  The  Department  of  Administration  has  not  approved  the  department's 
plan  because  the  department  asserts  that  the  criminal  justice  network  is  now  part  of  department  systems  and  is  exempt 
from  MITA.  Additionally,  the  department  indicates  that  the  Federal  Bureau  of  Investigations  policies  that  control  and 
management  of  all  network  devices  including  firewalls  are  the  direct  responsibihty  of  the  department  as  the  law 
enforcement  agency  are  in  conflict  with  MITA.  As  of  this  writing,  the  Department  of  Justice  had  not  provided  legislative 
staff  with  the  statutory  basis  for  the  department  position  that  it  is  exempt  from  MITA. 

Agency  Personal  Services  Narrative 

The  following  information  is  provided  so  that  the  legislature  can  consider  various  personal  services  issues  when 
examining  the  agency  budget.  It  was  submitted  by  the  agency  and  edited  for  brevity  by  the  LFD. 

o  Agency  Market  -  Agency  policy  currently  states,  "Employees  new  to  state  government  will  typically  be  hired  at 
80  percent  of  the  market  rate  for  their  classification".  Policy  also  allows  the  latitude  (with  the  provision  of 
justification)  to  hire  above  this  based  on  the  following  criteria:  1)  the  employee's  job-related  qualifications  and 
competencies;  2)  existing  salary  relationships  within  the  job  class  and  work  unit;  3)  agency's  ability  to  pay;  and 
4)  the  competitive  labor  market.  Strategic,  market-based  and  situational  pay  components  may  be  used  when 
retention  is  a  problem  and  recruitment  of  qualified  candidates  has  been  difficult,  and  managers  have  been  unable 
to  attract  candidates  into  positions  at  the  entry  rate. 

On  average,  the  agency  hires  employees  new  and  returning  to  state  government  at  or  near  entry,  with  few 
exceptions.  However,  it  is  a  common  practice  to  hire  existing  state  employees,  transferring  from  other  agencies, 
or  within  the  department,  anywhere  from  90  percent  to  above  market  to  match  or  be  competitive  with  their 
current  salary. 

The  department  expects  that  by  October  1,  2008,  after  implementing  the  HB  13  pay  adjustments,  the  overall 
agency  market  ratio,  relative  to  the  2008  market  survey,  will  be  91  percent.  The  agency's  target  market  ratio  for 
the  201 1  biennium,  under  the  2008  market  survey,  is  95  percent. 

In  the  past,  funding  for  pay  increases  over  and  above  the  statewide  pay  authorization  were  achieved  primarily 
from  vacancy  savings  and  special  pay  proposals  approved  by  the  legislature. 

o  Obstacles  -  Lack  of  adequate  funding  is  the  primary  obstacle  faced  by  the  department  when  implementing  a  pay 
plan.  This  issue  is  compounded  when  other  state  agencies  are  able  to  offer  higher  salaries  for  similar  positions. 
This  intra-state  market  pressure  forces  the  department  to  respond  Likewise,  or  risk  losing  critical  and  highly 
skilled  employees  to  other  state  agencies. 

The  concept  of  imposing  an  annual  4  percent  reduction  in  personal  services  funding  for  authorized  positions  is  too 
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often  incompatible  with  program  goals  and  objectives.  The  department  needs  vacancy  savings  to  pay  for  market 
adjustments  for  recruitment  and  retention  efforts. 

The  state's  market  surveys  do  not  change  as  rapidly  as  the  actual  markets  -  for  the  201 1  biennium,  the  market  survey 
was  conducted  in  the  spring  of  2008  and  will  be  in  effect  through  June  of  2011.  Changing  market  conditions  often 
require  that  the  department  pay  above  the  market  survey  in  order  to  hire  and  retain  its  employees,  putting  increased 
pressure  on  budgets  and  ultimately,  on  the  state's  pay  plans. 

The  following  employee  groups  are  exceptions  to  the  department's  overall  target  market  percentage  goal  or  market 

progression  plan: 

o     Elected  officials'  salaries  are  set  by  statute  and  may  not  have  an  associated  market  -  this  group  is  not  included  in 

the  department's  overall  market  ratio  calculations 
o     Highway  patrol  officers  are  partiaUy  funded  by  a  separate  pay  and  retention  plan  pursuant  to  44-1-504  MCA, 

and  their  negotiated  employment  contracts  stipulate  salary  progressions  and  longevity  increments  that  may  vary 

from  the  broadband  pay  plan  used  by  other  department  programs 
o    Forensic  scientists  must  be  competed  for  on  a  national  level  at  higher  salaries  than  in  other  department  programs 

-  the  2007  Legislature  authorized  additional  funding  for  these  positions  and  exempted  the  Forensic  Science 

Division  from  the  required  4  percent  vacancy  savings  assessment 
o     Highway  patrol  dispatchers  as  a  group  have  experienced  higher  than  usual  turnover  and  recruitment  competition 

from  local  government  agencies,  which  have  had  higher  salaries,  resulting  in  the  department  increasing  this 

groups'  entry  salaries  and  accelerating  the  rate  of  increase  toward  market 
o    Most  Motor  Vehicle  Division  employees  are  covered  by  negotiated  union  confracts  which  take  precedence  over 

departmental  pay  practices  and  policies 
o     Market  pressures  from  within  state  government  for  information  technology,  accounting,  human  resource  and 

attorney  positions  have  made  these  professions  difficult  to  recruit  at  or  near  entry  and  retain  -  the  department 

typically  must  offer  salaries  closer  to  market  to  attract  applicants  and  compete  with  other  state  agencies  for  the 

more  highly  qualified  professionals 
o     Legal  secretaries  have  been  difficult  to  recruit  and  retain  due  to  competition  with  the  higher  paid  private  sector, 

therefore  these  positions  tend  to  be  hired  at  closer  to  the  market  rate 
o     The  department  is  experiencing  problems  recruiting  and  retaining  quahfied  criminal  investigators  and  intends  to 

request  additional  funding  for  these  positions  from  the  2009  Legislature 
o     The  agency  implemented  the  0.6  percent  discretionary  ftmding  by: 

•  Augmenting  legislative  funding  for  forensic  scientist  salary  increases 

•  Increasing  salaries  for  union  positions  in  the  Motor  Vehicle  Division  whose  pay  was  less  than 
market 

•  Increasing  salaries  for  union  criminal  investigators  in  the  Division  of  Criminal  Investigation  whose 
pay  was  less  than  the  market 

•  Increasing  the  salaries  of  Gambling  Control  employees  whose  pay  was  less  than  market  as  well  as 
providing  two  competency  increases 

•  Providing  dispatcher  raises  according  to  union  contract  and  data  gathered  from  special  surveys  of 
more  representative  markets  (City  of  Helena),  and  developing  a  schedule  of  incremental  pay 
increases  for  moving  dispatchers  toward  market  annually 

Funding 

The  following  table  summarizes  funding  for  the  agency,  by  program  and  source,  as  recommended  by  the  Governor. 
Funding  for  each  program  is  discussed  in  detail  in  the  individual  program  narratives  that  follow. 
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Total  Agency  Funding 

2011  B 

iennium  Budget 

Agency  Program 

General  Fund 

State  Spec. 

Fed  Spec. 

Proprietary 

Grand  Total 

Total  % 

01  Legal  Services  Division 

$      10,735,671 

$ 

791,685 

S 

1,131,044 

$ 

$      12,658,400 

8.91% 

02  Office  Of  Consumer  Protection 

- 

3,280,754 

- 

- 

3,280,754 

2.31% 

07  Gambling  Control  Division 

- 

5,959,530 

- 

2,179,343 

8,138,873 

5.73% 

12  Motor  Vehicle  Division 

15,822,412 

13,786,395 

- 

1,256,400 

30,865,207 

21.73% 

13  Highway  Patrol  Division 

557,652 

47,957,029 

- 

- 

48,514,681 

34.16% 

18  Div.  Of  Criminal  Investigation 

11,381,272 

7,142,424 

2,366,211 

- 

20,889,907 

14.71% 

28  Central  Services  Division 

1,005,266 

1,375,556 

- 

144,825 

2,525,647 

1 .78% 

29  Information  Technology  Service 

7,093,888 

245,030 

4,536 

26,812 

7,370,266 

5.19% 

32  Forensic  Science  Division 
Grand  Total 

7.167.133 
%     53.761.294 

sl 

605.388 
81.143.791 

_ 

_ 

7.772.521 
%    142.016.256 

5.47% 
100.00% 

$ 

3.501.791 

S   3.607.380 

Funding  for  this  department  is  comprised  of:  general  fund  (37.9  percent),  state  special  revenue  (57.1  percent),  federal 
fimds  (2.5  percent)  and  proprietary  fund  (2.5  percent).  General  fund  supports  the  state  crime  lab  (Forensic  Science 
Division),  criminal  investigative  services,  information  technology  functions,  motor  vehicle  titling  and  registration,  and 
driver  licensing  functions. 

State  special  revenue  from  the  highways  state  special  revenue  supports  the  highway  patrol,  motor  vehicle  titling  and 
registration,  and  driver  licensing  functions.  State  special  revenue  from  consumer  protection  litigation  supports  the  Office 
of  Consumer  Protection,  from  gambling  licensure  and  fees  support  the  Gambling  Control  Division,  and  earmarked 
alcohol  taxes  support  crime  lab  functions  related  to  training  and  maintenance  of  law  enforcement  breath  testing 
equipment. 

Federal  funding  sources  include  Medicaid,  the  Stop  Violence  Against  Women  Act,  and  Crime  Victims  Compensation 
Act.  Medicaid  funds  are  the  largest  single  source  of  federal  ftmds  and  support  Medicaid  fraud  investigation  activities. 
Proprietary  funds  support  liquor  licensing,  legal  services  provided  to  other  state  agencies,  and  some  electronic  commerce 
(e-govemment)  functions. 

Statutory  Appropriations 

The  following  table  shows  the  total  statutory  appropriations  associated  with  this  agency.  Because  statutory 
appropriations  do  not  require  reauthorization  each  biennium,  they  do  not  appear  in  HB  2  and  are  not  routinely  examined 
by  the  legislature.  The  table  is  provided  so  that  the  legislature  can  get  a  more  complete  picture  of  agency  operations  and 
associated  policy. 

As  appropriate,  LFD  staff  has  segregated  the  statutory  appropriations  into  two  general  categories:  1)  those  where  the 
agency  primarily  acts  in  an  administrative  capacity  and  the  appropriations  consequently  do  not  relate  directly  to  agency 
operations;  and  2)  those  that  have  a  more  direct  bearing  on  the  mission  and  operations  of  the  agency. 


Statutory  Appropriations 

Department  of  Justice 

Fund 

Fiscal 

Fiscal 

Fiscal 

Purpose 

MCA# 

Source 

2008 

2010 

2011 

Direct  Bearim  on  Asencv  Operations 

Certificate  of  Public  Advantage 

50-4-623 

General  Ftmd 

$12,711 

$12,711 

$12,711 

Certificate  of  Public  Advantage 

50-4-623 

State  Spec  Revenue 

57,813 

57,813 

57,813 

Highway  Patrol  Recruitment  Retention 

44-01-504 

Stale  Spec  Revenue 

4,094,401 

4,468,221 

4,481,164 

Enforcement  of  Drug  Laws 

44-12-206 

State  Spec  Revenue 

66,494 

10,581 

10,710 

Enforcement  of  Drug  Laws 

44-12-206 

Federal  Spec  Revenue 

16,700 

16,700 

16,700 

Administrative  Asencv 

Video  Gambling  Machine  Permits 

23-5-612 

State  Spec  Revenue 

1,970,693 

1,970,693 

1,970,693 

Highway  Patrol  Retirement 

16-6-404 

General  Fund 

1,395,703 

1,628,522 

1,767,286 

State  Contribution  County  Attorneys 

7-4-2502 

General  Fund 

2,421,431 

2,669,528 

2,803,005 
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Budget  Summary  by  Category 

The  following  summarizes  the  total  budget  by  base,  present  law  adjustments,  and  new  proposals. 


Budget  Summaiy  by  Category 


Budget  Item 


-General  Fund 

Budget  Budget  Biennium 

Fiscal  2010         Fiscal  2011  Fiscal  10-11 


Percent 
of  Budget 


Budget 

Fiscal  20 10 


Total  Funds 

Budget  Biennium 

Fiscal  2011  Fiscal  10-11 


Percent 
of  Budget 


Base  Budget 

Statewide  PL  Adjustments 
Other  PL  Adjustments 
New  Proposals 

Totai  Budget 


23,751,709 

1,927,380 

1,045,824 

509,608 


23,761,709 

1,965,831 

782,903 

8,330 


527.244,521        $26318,773 


47,523,418 

3,893,211 

1,828,727 

517,938 

$53,763,294 


8839% 
7.24% 
3.40% 
0.96% 


61,587,747 
4,994,225 
3,274,828 
1,528,791 

$71,385,591 


61,587,747 
5,122,024 
2,895,267 
1,025,627 


123,175,494 
10,116,249 
6,170,095 
2,554,418 


$70,630.665         $142,016^56 


86.73% 
7.12% 
4.34% 
1.80% 


Supplemental  Appropriations 

The  executive  intends  to  request  a  $272,400  general  fund  supplemental  for 
the  highway  patrol  due  to  fuel  costs  that  were  higher  than  anticipated. 
Figure  1  summarizes  highway  patrol  gas  costs  from  FY  2000  through 
2009  (estimated)  and  illustrates  that  the  cost  of  gasoline  increased 
$378,324  or  ahnost  50  percent  between  FY  2007  and  2008.  Additionally, 
the  inflation  factors  used  in  the  executive  budget  anticipate  gasoline  costs 
increases  of  19.76  percent  between  FY  2008  and  2010  and  22.68  percent 
between  FY  2008  and  2011.  This  increase  adds  $483,059  to  the  2011 
biennium  budget  for  the  Montana  Highway  Patrol  when  compared  to  the 
FY  2008  base. 

Language  and  Statutory  Authority 

"The  Department  of  Justice  has  the  authority  to  spend  the  balance  of  the 
appropriation  that  was  estabHshed  by  the  2007  Legislature  for  activities 
and  potential  litigation  related  to  the  Yellowstone  River  Compact." 


Figure  1 

ML  Highway  Patrol 

Gasoline  Costs 

Fiscal 

Year 

Expended 

$lncr. 

%  Incr. 

2009* 

$1,405,493 

$268,036 

23.6% 

2,008 

1.137,457 

378,324 

49.8% 

2,007 

759,133 

12,841 

1.7% 

2,006 

746,292 

124,523 

20.0% 

2,005 

621,769 

102,560 

19.8% 

2,004 

519,209 

70,141 

15.6% 

2,003 

449,067 

3,753 

0.8% 

2,002 

445315 

(111,592) 

-20.0% 

2,001 

556,906 

46,436 

9.1% 

2,000 

510,471 

FY  2009  is  estimated/annualized  based 

upon  expenditures  as  of  December  6, 

2008 

LFD 
COMMENT 


The  2007  Legislature  provided  $3.0  million  general  fimd  as  a  biennial,  one-time-only  appropriation  for 
activities  and  potential  litigation  related  to  the  Yellowstone  River  Compact.  As  of  this  writing  the 
department  has  expended  about  $1 12,000  of  this  appropriation. 


Use  of  Language  Rather  Than  Decision  Package 


LFD 
ISSUE 


The  wording  of  this  language  is  problematic  because:  1)  the  appropriation  provided  by  the  2007  Legislature 
was  a  one-time-only  appropriation  and  as  such  does  not  exist  past  June  30,  2009;  and,  2)  because  it  fails  to  specify  a 
maximum  dollar  amount,  which  is  necessary  in  order  to  have  a  valid  language  appropriation.  Because  the  effect  of 
language  such  as  that  proposed  above,  would  be  the  same  as  approval  of  a  decision  package  providing  about  $2.9  million 
general  fund  for  this  purpose,  this  fimding  should  have  been  requested  in  a  decision  package  for  review  by  the 
legislature.  The  legislature  may  wish  to  adopt  a  decision  package  rather  than  utUizing  language  in  the  appropriations  act, 
if  it  wishes  to  continue  fimding  this  effort. 

Prior  to  taking  action  on  this  item,  the  legislature  may  wish  to  discuss  with  the  agency,  what  has  been  accomplished  to 
date  and  what  201 1  biennium  issues  would  be  supported  by  this  funding  if  approved. 


Elected  Official  Proposals 

Department  staff  indicated  that  the  Attorney  General  was  likely  to  bring  forward  proposals  not  included  in  the  executive 
budget  for  legislative  consideration.  However,  determination  of  what  items  would  be  forwarded  to  the  legislature  for 
consideration  was  pending  at  the  time  of  this  writing. 
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Program  Budget  Comparison 

The  following  table  summarizes  the  total  budget  requested  by  the  Governor  for  the  agency  by  year,  type  of  expenditure, 
and  source  of  funding. 


Program  Budget  Compaiison 
Budget  [tein 

Base 
Fiscal  2008 

Approp. 
Fiscal  2009 

Budget 
Fiscal  2010 

Budget 
Fiscal  2011 

Biennium 
Fiscal  08-09 

Biennium 
Fiscal  10-11 

Biennium 
Change 

Biennium 
%  Change 

FTE 

56.50 

56.50 

56.50 

56.50 

56.50 

56.50 

0.00 

0.00% 

Personal  Services 

Operating  Expenses 

Grants 

Benefits  &  Claims 

3,592,019 

1,196,673 

0 

860,152 

4,054,856 

1,322,068 

0 

864,021 

4,133,043 

1,243,473 

0 

945,631 

4,145,600 

1,245,022 

0 

945,631 

7,646,875 

2,518,741 

0 

1,724,173 

8,278,643 

2,488,495 

0 

1,891,262 

631,768 

(30,246) 

0 

167,089 

8.26% 

(1.20%) 

n/a 

9.69% 

Total  Costs 

$5,648,844 

$6,2404*45 

$6322,147 

$6336,253 

$11,889,789 

$12,658,400 

$768,611 

6.46% 

General  Fund 
State  Special 
Federal  Special 

4,873,596 
356,508 
418,740 

5,304,769 
367,891 
568,285 

5,362,005 
394,840 
565,302 

5,373,666 
396,845 
565,742 

10,178,365 
724,399 
987,025 

10,735,671 

791,685 

1,131,044 

557,306 

67,286 

144,019 

5.48% 
9.29% 
14.59% 

Total  Funds 

$5,648,844 

$6,240,945 

$6,322,147 

$6336,253 

$11,889,789 

$12,658,400 

$768,611 

6.46% 

Program  Description 

The  Legal  Services  Division  provides: 

o  Legal  research  and  analysis  for  the  Attorney  General 

o  Legal  counsel  for  state  government  officials,  bureaus,  and  boards 

o  Legal  assistance  to  local  governments  and  Indian  tribes 

o  Legal  assistance,  training,  and  support  for  county  prosecutors 

o  Assistance  to  victims  of  crime,  including  compensation  payments 

County  Prosecutor  Services  provides  special  prosecution  assistance  to  coimties  in  the  prosecution  and  disposition  of 
major  felonies  and  in  cases  in  which  county  or  city  attorneys  have  conflicts  of  interest.  County  Prosecutor  Services  also 
provides  prosecutor  services  to  the  Eastern  Coal  Counties  Drug  Task  Force  and  the  Western  Montana  Special 
Investigation  Section  and  coordinates  training  and  continuing  legal  education  for  county  attorneys,  city  attorneys,  and 
law  enforcement  personnel. 

The  Appellate  Services  Bureau  is  responsible  for  representing  the  state  in  all  criminal  appeals  and  responds  to  all  habeas 
corpus  and  post  conviction  proceedings  where  federal  and  state  courts  order  the  state  to  defend  the  legality  of 
convictions. 

The  Civil  Services  Bureau  defends  the  state  in  constitutional  challenges  and  coordinates  appeals  of  civil  cases  that 
involve  the  state.  This  bureau  also  provides  legal  assistance  to  state  and  local  governments  on  matters  involving  Indian 
jurisdiction,  federal  reserved  water  rights,  election  law,  antitrust,  conflicts  of  interest,  and  open  meetings. 

The  Office  of  Victim  Services  (OVS)  works  to  elevate  the  status  of  victims  and  their  rights  and  responds  to  the  needs  of 
crime  victims  in  Montana.  It  serves  as  a  central  reference  point  for  victims  of  crime,  administers  the  Crime  Victim 
Compensation  Program  and  the  Forensic  Rape  Examination  Payment  Program,  and  offers  information  and  referral 
services.  OVS  staffs  the  Domestic  Violence  Fatality  Review  Commission  and  provides  training  and  information  for 
those  who  work  with  victims,  including  law  enforcement,  victim  advocates,  probation  and  parole  workers,  and  local 
community  organizations. 
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Program  Highlights 


Legal  Services  Division 
Major  Budget  Highlights 


♦  Funding  increases  6.5  percent  ($768,000)  between  the  2009  and  201 1  biennia, 
while  general  fund  increases  5.5  percent  ($557,000)  during  the  same  time 
period 

♦  Increases  are  primarily  due  to  statewide  present  law  adjustments 


Major  LFD  Issoes 


♦     Measurable  objectives  for  the  division's  goals  were  not  provided 


Program  Narrative 

Goals  and  Objectives: 

State  law  requires  agency  and  program  goals  and  objectives  to  be  specific  and  quantifiable  to  enable  the  legislature  to 
establish  appropriations  policy.  As  part  of  its  appropriations  deliberations  the  Legislative  Fiscal  Division  recommends 
that  the  legislature  review  the  following: 

0     Goals,  objectives  and  year-to-date  outcomes  fi-om  the  2009  bieimium 

0     Goals  and  objectives  and  their  correlation  to  the  201 1  biermium  budget  request 

2009  Bieimium  Major  Goals 

No  goals  related  to  this  program  were  reviewed  during  the  interim. 

201 1  Bieimium  Major  Goals 

The  following  provides  an  overview  of  major  goals  for  the  201 1  interim. 

Goal  1  -  Appellate  Services  Bureau  -  To  represent  the  State  of  Montana  in  cases  before  local,  state,  and  federal  courts, 
including  all  criminal  appeals  and  post-conviction  cases  in  state  and  federal  courts. 

Goal  2  -  Civil  Services  Bureau  -  To  represent  the  State  of  Montana  in  cases  involving  constitutional  challenges  to  state 
laws  and  other  major  htigation  against  the  state. 

Goal  3  -  Prosecution  Services  Bureau  -  To  provide  trial  assistance  to  coimty  attorneys  in  complex  cases  and  in  cases  in 
which  the  county  attorney  has  a  conflict  of  interest,  such  as  public  official  misconduct. 

Goal  4  -  Victim  Services  -  To  verily  and  process  claims  from  innocent  victims  of  crime  as  quickly  as  possible. 


Lack  of  Measurable  Objectives 


LFD 
ISSUE 


The  division  did  not  provide  measurable  objectives  for  the  program  goals.  Measurable  objectives  generally 
provide  more  specific  detail  about  steps  that  will  be  taken  to  achieve  the  goal,  when  they  will  be  taken,  and  how  and 
when  progress  toward  achievement  of  the  goal  will  be  measured.  Without  this  information  it  is  difficult  for  the 
legislature  to  know  if  fimds  are  being  utilized  efficiently  and  effectively  to  achieve  a  desired  result.  The  legislature  may 
wish  to: 

o     Request  that  the  division  provide  measurable  objectives  for  the  division  goals 

o     Discuss  how  and  when  the  division  measures  progress  toward  achievement  of  these  goals 
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Funding 

The  following  table  shows  program  funding,  by  source,  for  the  base  year  and  for  the  201 1  biennium  as  recommended  by 
the  Governor. 


Program  Funding  Tabl 

e 

Legal  Services  Division 

Base 

%  of  Base 

Budget 

%  of  Budget 

Budget 

%  of  Budget 

Program  Funding 

FY  2008 

FY  2008 

FY  2010 

FY  2010 

FY  2011 

FY  2011 

01 000   Total  General  Fund 

$      4,873,596 

86.3% 

$ 

5,362,005 

84.8%     $ 

5,373,666 

84.8% 

01 100  General  Fund 

4,873,596 

86.3% 

5,362,005 

84.8% 

5,373,666 

84.8% 

02000   Total  State  Special  Funds 

356,508 

6.3% 

394,840 

6.2% 

396,845 

6.3% 

02074  Gambling  License  Fee  Account 

87,022 

1.5% 

92,478 

1 .5% 

92,530 

1.5% 

02140  Consumer  Education  Settlement 

- 

- 

20,483 

0.3% 

20,491 

0.3% 

02349  Highway  Non-Restricted  Account 

- 

- 

89,858 

1 .4% 

90,756 

1.4% 

02422  Highways  Special  Revenue 

86,897 

1.5% 

- 

- 

- 

- 

02937  Justice  State  Special  Misc 

182,589 

3.2% 

192,021 

3.0% 

193,068 

3.0% 

03000   Total  Federal  Special  Funds 

418,740 

7.4% 

565,302 

8.9% 

565,742 

8.9% 

03 169  Federal  Crime  Victims  Benefits 

268,280 

4.7% 

365,273 

5.8% 

365,277 

5.8% 

03801  DeptOf  Justice-Misc  Grants 

150,460 

2.7% 

200.029 

3.2% 

200.465 

3.2% 

Grand   Total 

$      5,648,844 

100.0% 

l_ 

6,322,147 

100.0%     $ 

6,336,253 

100.0% 

Each  of  the  various  functions  within  the  division  has  a  unique  funding  source.  Attorneys  are  supported  primarily  by 
general  fiind  with  state  special  revenue  from  gambling  licensing,  highway  special  revenue,  tobacco  settlement  ftinds,  and 
other  funds  supporting  specific  activities.  Additionally,  work  for  the  Reserved  Water  Rights  Compact  Commission  is 
funded  by  the  Department  of  Natural  Resources  and  Conservations,  prosecution  of  hunting  violations  is  funded  by  the 
Department  of  Fish,  Wildlife  and  Parks,  and  prosecution  of  worker's  compensation  violations  is  funded  by  the  State 
Fund.  The  cost  of  major  htigation  is  supported  entirely  by  the  general  fund.  Funding  for  assistance  to  crime  victims 
comes  from  the  general  fund  (67  percent),  federal  grants  (31.5  percent),  and  consumer  protection  settlement  proceeds 
(1.5  percent). 

Budget  Summary  by  Category 

The  following  summarizes  the  total  budget  by  base,  present  law  adjustments,  and  new  proposals. 


Budget  Summary  by  Category 


Budget  Item 


Budget 

General  Fund 

Budget              Biennium 

Percent 

Budget 

Total  Funds 

Budget              Biennium 

Percent 

Fiscal  2010 

Fiscal  2011 

Fiscal  10-11 

of  Budget 

Fiscal  2010 

Fiscal  20 11 

Fiscal  10-11 

of  Budget 

4,873,596 

4,873,596 

9,747,192 

90.79% 

5,648,844 

5,648,844 

11,297,688 

89.25% 

479,529 

491,440 

970,969 

9.04% 

579,944 

594,300 

1,174,244 

9.28% 

7,000 

7,000 

14,000 

0.13% 

91,479 

91,479 

182,958 

1.45% 

1,880 

1,630 

3,510 

0.03% 

1,880 

1,630 

3,510 

0.03% 

$5362,005 

$5373,666 

$10,735,671 

$6322,147 

S6336453 

$12,658,400 

Base  Budget 

Statewide  PL  Adjustments 
Other  PL  Adjustments 
New  Proposals 


Total 


Budget 


Present  Law  Adjustments 

The  "Present  Law  Adjustments"  table  shows  the  primary  changes  to  the  adjusted  base  budget  proposed  by  the  Governor. 
"Statewide  Present  Law"  adjustments  are  standard  categories  of  adjustments  made  to  all  agencies.  Decisions  on  these 
items  were  applied  globally  to  all  agencies.  The  other  numbered  adjustments  in  the  table  correspond  to  the  narrative 
descriptions. 
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PresenI  Law  Adjustments 

^i«/'al  9nM 

General 
fit                  Fund 

State 
Special 

Federal 
Special 

Total 
Funds 

Fit 

General 
Fund 

State 
Special 

Federal 
Special 

Total 
Funds 

Personal  Services 
Vacancy  Savings 
Inflation/Deflation 
Fixed  Costs 

708,068 

(167,044) 

10,837 

28,083 

721,148 

(167,567) 

12,496 

28,223 

Total  Sutewide  Present  Law  Adjustments 

$579,944 

$594,300 

DP  103  -  Vehicle  Lease  for  Child  Protection  Unit 

0.00                 4,500                       0 
DP  105  -  Forensic  Rape  Examination  Payment  Program  (FREPP) 

0.00                 2,500                       0 
DP  107  -  Addition  Fedeial  Grant  Money  for  Victims  of  Crime 

0.00                       0                       0 

1,500 

0 

82,979 

6,000 

2,500 

82,979 

0.00 
0.00 
0.00 

4,500 

2,500 

0 

0 
0 
0 

1,500 

0 

82,979 

6,000 

2,500 

82,979 

ToUl  Other  Present  Law  Adjustments 

0.00                $7,000 

$0 

$84,479 

$91,479 

0.00 

$7,000 

$0 

$84,479 

$91,479 

Grand  Total  All  Present  Law  Adjustments 

$671,423 

$685,779 

Program  Personal  Services  Narrative 

The  following  information  is  provided  so  that  the  legislature  can  consider  various  personal  services  issues  when 
examining  the  agency  budget.  It  was  submitted  by  the  agency  and  edited  for  brevity  by  the  LFD. 

o  Market  Rate  -  The  Legal  Services  Division  has  difficulty  following  the  Department  of  Justice's  policy  for 
target  market  ratio  and  progression  to  market  because  fiinding  sources  are  inadequate  or  uncertain.  The 
program  reports  that  it  is  competing  with  pay  rates  that  can  be  offered  by  other  state  agencies  that  have 
federal  monies  and  other  sources  of  fimding.  As  of  June  30,  2008,  the  approximate  market  ratio  within  the 
program,  relative  to  the  2006  market  survey,  was  97  percent.  The  program  expects  that  by  October  1,  2008, 
relative  to  the  2008  market  survey,  it  will  be  at  a  market  ratio  of  91  percent 

The  program  makes  exceptions  from  agency  policy  on  entry  market  ratios  for  attorneys  and  legal  secretaries. 
These  positions  are  generally  brought  in  above  entry  because  higher  levels  of  experience  are  required.  Also, 
the  competitive  labor  market  makes  it  difficult  to  hire  at  entry.  Legal  Services  Division  (LSD)  does  not  have 
a  written  policy  to  move  employees  to  market.  While  attempts  are  made  to  move  toward  the  market,  it  is 
generally  a  reaction  to  market  pressures  from  other  state  agencies  whose  attorney  and  legal  investigators 
salaries  exceed  those  at  LSD. 

o     Vacancy  -  Attorneys  tend  to  turnover  at  a  fairly  high  rate.  The  reasons  vary  with  individuals  but  salaries  are 

a  factor  in  a  majority  of  the  cases.  In  others,  it  is  merely  an  interest  in  pursuing  or  learning  different  aspects 

of  the  law.  The  program  is  always  looking  for  funding  needed  for  additional  pay,  which  would  make  it 

competitive  with  salaries  offered  by  other  agencies.  Vacancies  delay  the  completion  of  some  work  projects 

and  increase  workloads  for  other  employees 

o     Legislatively  applied  vacancy  savings  -  To  address  the  4  percent  appUed  vacancy  savings  rate,  vacated 

positions  were  held  open  for  extended  periods.  Fimding,  when  available,  was  shifted  from  personal  services 

in  other  department  programs  and  carry  forward  funds  were  used.  When  the  program  had  additional  budget 

authority  from  vacancies  above  the  4  percent  applied  rate,  some  staff  pay  adjustments  would  be  made,  and 

other  excess  funds  would  be  carried  forward  to  cover  personal  service  costs  in  the  second  year  of  the 

biennium 

o     Pay  Changes  -Pay  increases  outside  of  HB  1 3  (pay  plan)  were  given  to:  8  legal  secretaries  as  strategic  pay 

retention  adjustments,  1  paralegal  assistant  as  a  competency  pay  adjustment,  and  32  attorneys  as  market 

adjustments.   Some  of  the  professional  exempt  staff  have  also  been  given  market  based  pay  adjustments  since 

the  July  2006  snap  shot.  These  pay  changes  were  funded  by  holding  some  vacant  positions  open  and  a  portion  of 

the  0.6  percent  discretionary  money  was  used.  The  program  did  not  transfer  funding  from  other  budgeted 

expenditure  categories  to  fund  position  and  pay  changes. 
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Retirements  -  Twenty-one  program  staff  will  be  eligible  for  full  retirement  in  the  2011  biennium.  It  is 
anticipated  that  three  people  will  retire  at  a  cost  of  $15,000  each,  for  an  anticipated  total  retirement  payout  of 
$45,000.  If  all  21  individuals  were  to  retire  the  total  payout  cost  is  estimated  at  $300,000.  Twelve  people 
have  been  eligible  for  retirement  in  the  2009  biennium.  One  retired  in  FY  2008,  and  it  is  anticipated  that  one 
or  two  may  retire  in  FY  2009.  The  program  does  anticipate  that  retirements  between  now  and  the  end  of  the 
2011  biennium  will  impact  program  operations.  Planning  is  in  progress,  but  it's  too  early  to  specify  what 
Steps  will  be  taken.  Key  positions  will  be  double-filled  with  a  successor  to  transfer  knowledge 


DP  103  -  Vehicle  Lease  for  Child  Protection  Unit  -  The  Legal  Services  Division  requests  $12,000  for  the  biennium 
($9,000  general  fund  and  $3,000  federal  funds)  for  the  Child  Protection  Unit  to  lease  a  vehicle  for  the  attorney  that  works 
the  eastern  half  of  Montana.  Funding  for  the  lease  is  split  between  general  fund  (75  percent)  and  federal  funds  (25 
percent). 

DP  1 05  -  Forensic  Rape  Examination  Payment  Program  (FREPP)  -  The  Legal  Services  Division  requests  $5,000  general 
fund  for  the  biennium  for  the  Forensic  Rape  Examination  Payment  Program  (FREPP),  which  helps  rape  victims  pay  for 
the  necessary  forensic  medical  exam.  Under  46-15-411  MCA,  the  program  provides  direct  payment  to  healthcare 
providers  for  forensic  rape  examinations  of  victims  who  have  an  exam  within  72  hours  of  the  assault,  but  choose  not  to 
immediately  report  the  crime  to  law  enforcement.  FREPP  pays  the  cost  of  a  sexual  assault  examination  up  to  a 
maximum  of  $600. 


The  2007  Legislature  provided  a  biennial  appropriation  of  $35,000  for  this  program.     FY  2008 
expenditures  from  this  appropriation  included  in  the  base  budget  totaled  $12,213.    Provision  of  an 
additional  $5,000  for  the  biennium  ($2,500  per  year)  would  increase  fimding  for  this  program  to 
$14,713  per  year  in  the  20 11  bienniimi. 


LED 
COMMENT 


DP  1 07  -  Addition  Federal  Grant  Money  for  Victims  of  Crime  -  The  Legal  Services  Division,  Victim  Services  Bureau 
requests  $165,958  federal  funds  for  the  biennium  for  the  Violent  Offenders  Compensation  program.  The  amount  of  the 
federal  grant  has  increased. 

New  Proposals 


New  Proposals 

Klh 

General 
Fund 

General 

Program                F 1 1                  Fund 

State 
Special 

Federal 
Special 

Total 
Funds 

State 
Special 

Federal 
Special 

Total 
Funds 

DP  1 10  -  State  Special  Revenue  Funding  Switch 

01               0.00                        0                        0 

DP  6101  -  Fixed  Cost  Worlcers  Comp  Mgmt  Program  Allocation 
01               0.00                  1,880                        0 

Total               0.00                Sl,880                       SO 

0 

0 

SO 

0 

1,880 

$1,880  * 

0.00 
0.00 
0.00 

0 

1,630 

$1,630 

0 

0 

$0 

0 

0 
$0 

0 

1.630 

$1,630  * 

DP  1 1 0  -  State  Special  Revenue  Funding  Switch  -  This  decision  package  requests  a  fimding  switch  from  the  restricted  to 
the  non-restricted  highway  state  special  revenue  fund.  Ln  past  practice  the  Department  of  Transportation  has  transferred 
funds  from  the  non-restricted  account  to  the  restricted  account  prior  to  expenditure  of  the  funds.  However,  this  practice 
conflicts  with  the  statutory  requirement  contained  in  15-70-125,  MCA  that  any  imexpended  balance  in  the  non-restricted 
account  must  remain  in  the  accoimt.    A  transfer  between  accounts  is  not  considered  an  expenditure  and  thus,  is  not 
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consistent  with  statutory  requirements.  The  funding  shift  in  this  decision  package  aligns  practice  with  statutory 
requirements. 

DP  6101  -  Fixed  Cost  Workers  Comp  Mgmt  Program  Allocation  -  The  Workers'  Compensation  Management  program  at 
the  Department  of  Administration  was  funded  by  the  2007  Legislature  with  a  one-time-only  general  fund  appropriation. 
For  the  201 1  biennium  and  beyond,  the  executive  proposes  the  program  be  ftmded  via  a  fixed  cost  allocation.  The 
allocation  is  based  upon  the  average  number  of  payroll  warrants  issued  per  pay  period.  Because  the  program  was 
approved  as  an  OTO  for  the  current  biennium,  it  must  be  presented  as  a  new  proposal  for  the  next  biennium.  Therefore, 
the  allocation  cannot  be  included  as  part  of  the  standard  present  law  fixed  cost  process. 
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Program  Budget  Comparison 

The  following  table  summarizes  the  total  budget  requested  by  the  Governor  for  the  agency  by  year,  type  of  expenditure, 
and  source  of  funding. 


Program  Budget  Comparison 
Budget  Item 

Base 
Fiscal  2008 

Approp. 
Fiscal  2009 

Budget 
Fiscal  2010 

Budget 
Fiscal  2011 

Biennium 

Fiscal  08-09 

Biennium 
Fiscal  10-1 1 

Biennium 
Change 

Biennium 
%  Change 

FTE 

8.25 

8.25 

8.25 

8.25 

8.25 

8.25 

0.00 

0.00% 

Personal  Services 
Operating  Expenses 
Benefits  &  Claims 

423,538 

190.159 

0 

505,245 

198,644 

0 

445,074 
205,067 
990,000 

445,645 
204,968 
990,000 

928,783 

388,803 

0 

890,719 

410,035 

1,980,000 

(38,064) 

21,232 

1,980,000 

(4.10%) 

5.46% 

n/a 

Totol  Costs 

$613,697 

$703389 

$1,640,141 

$1,640,613 

$1317^86 

$3380,754 

$1,963,168 

149.00% 

State  Special 

613,697 

703,889 

1,640,141 

1,640,613 

1,317,586 

3380,754 

1,963,168 

149.00% 

Total  Funds 

$613,697 

$703,889 

$1,640,141 

$1,640,613 

$1317,586 

$3380,754 

$1,963,168 

149.00% 

Program  Description 

The  Office  of  Consumer  Protection  (OCP)  responds  to  consumer  complaints  and  enforces  Montana's  consumer 
protection  laws  and  regulations  relating  to  unfair  and  deceptive  business  practices  including:  "Bait  and  switch",  false 
claims,  changing  a  contract  after  a  sale,  abusive  arbitration,  debt  collection  misconduct,  door-to-door  sales, 
telemarketing  including  administering  Montana's  do-not-call  list,  car  and  truck  sales  and  repair  including  the  New 
Vehicle  Warranty  Act  (or  Lemon  Law)  violations,  and  antitrust  issues  including  price  fixing,  monopoly  abuse,  and 
restraint  of  trade. 

I 
OCP  assists  victims  of  identity  theft  and  administers  the  state's  Security  Freeze  Program.  It  provides  extensive  public 
education  about  consumer  and  telemarketing  fraud  and  identity  theft  to  Montana  consumer  groups,  senior  citizen 
organizations,  law  enforcement  agencies,  and  businesses. 

Program  Highlights 


Office  of  Consumer  Protection 
Major  Budget  Highlights 


♦  Funding  for  the  program  increases  149  percent,  ($2.0  million)  between  the 
2009  and  2011  biennia  due  to  a  request  for  $2.0  million  for  distribution  of 
settlement  proceeds  to  consumers 

♦  The  program  is  fimded  entirely  by  state  special  revenue 


Major  LFD  Issues 


♦  Measurable  objectives  for  the  division's  goals  were  not  provided 

♦  Legislation  is  proposed  regarding  transfer  of  the  balance  in  the  account  to  the 
general  fund  (LC  0930) 


Program  Narrative 

Goals  and  Objectives: 

State  law  requires  agency  and  program  goals  and  objectives  to  be  specific  and  quantifiable  to  enable  the  legislature  to 
estabhsh  appropriations  policy.  As  part  of  its  appropriations  deliberations  the  Legislative  Fiscal  Division  recommends 
that  the  legislature  review  the  following: 

o     Goals,  objectives  and  year-to-date  outcomes  fi^om  the  2009  biennium 

o     Goals  and  objectives  and  their  correlation  to  the  201 1  biennium  budget  request 
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2009  Bienniiim  Major  Goals 

No  goals  related  to  this  program  were  reviewed  during  the  interim. 

201 1  Biennium  Major  Goals 

The  following  provides  an  overview  of  major  goals  for  the  20 11  interim. 

Goal  1  -  To  enforce  consumer  protection  laws  and  regulations  relating  to  unfair  and  deceptive  business  practices. 

Goal  2  -  To  assist  Montana  consumers  in  making  sound  decisions  in  business  transactions  and  in  response  to  mail,  phone 
and  e-mail  solicitations  by  providing  relevant  information  through  brochures,  press  releases,  public  service 
announcements  and  the  Department  of  Justice  website. 


Lack  of  Measurable  Objectives 


LFD 
ISSUE 


The  division  did  not  provide  measurable  objectives  for  the  program  goals.  Measurable  objectives  generally 
provide  more  specific  detail  about  steps  that  will  be  taken  to  achieve  the  goal,  when  they  will  be  taken,  and  how  and 
when  progress  toward  achievement  of  the  goal  will  be  measured.  Measurable  objectives  could  make  the  goals  more 
meaningful  by  providing  the  reader  a  better  idea  about  the  actions  that  were  taken  to  enforce  consumer  protection  laws 
and  might  be  measured  in  terms  of  financial  impacts  to  consumers  through  the  avoidance  of  losses.  Because  this 
program's  costs  are  fimded  by  the  settlement  dollars  received,  performance  measures  could  also  include  the  number  of 
settlement  agreements  completed  and  amount  of  funds  received.  The  legislature  may  wish  to: 
o  Request  that  the  division  provide  measurable  objectives  for  the  division  goals 
o     Discuss  how  and  when  the  division  measures  progress  toward  achievement  of  these  goals 


Funding 

The  following  table  shows  program  fimding,  by  source,  for  the  base  year  and  for  the  201 1  biennium  as  recommended  by 
the  Governor. 


Program  Fimding  Table 

OfBce  Of  Consumer  Protection 

PiDgiam  Funding 

Base 
FY  2008 

%  of Base          Budget 
FY  2008          n'2010 

%  of Budget 
FY  2010 

Budget 
FY  2011 

%  of  Budget 
FY  2011 

02000  ToUl  State  Special  Funds 

02140  Consuner  Education  Settlement 
02937  Justice  State  Special  Misc 

Grand  Total 

$        613,697 
613,697 

100.0%    $      1,640,141 

100.0%             640,141 

1.000.000 

100.0% 
39.0% 
61.0% 

100.0% 

$      1,640,613 

640,613 

1.000,000 

$      1,640,613 

100.0% 
39.0% 
61.0% 
100.0% 

$        613,697 

100.0%    $      1,640,141 

The  program  is  funded  entirely  with  state  special  revenue  from  settlement  of  consumer  protection  legal  actions. 
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Budget  Summary  by  Category 

The  following  summarizes  the  total  budget  by  base,  present  law  adjustments,  and  new  proposals. 


Budget  Summary  by  Category 
Budget  Item 

Ge 

nera: 

1 

Budget 

Fiscal  2010 

Budget 
Fiscal  201 

Biennium 
Fiscal  10-11 

Percent 
of  Budget 

Budget 
Fiscal  2010 

Budget 

Fiscal  2011 

Biennium 

Fiscal  10-11 

Percent 
ofBudget 

Base  Budget 

Statewide  PL  Adjustments 
Other  PL  Adjustments 
New  Proposals 

ToUl  Budget 

0 
0 
0 
0 

$0 

0 
0 
0 
0 

$0 

0 
0 
0 
0 

$0 

0.00% 
0.00% 
0.00% 
0.00% 

613,697 
26,166 

0 
1,000,278 

$1,640,141 

613,697 

26,675 

0 

1,000,241 

$1,640,613 

1^27,394 

52,841 

0 

2,000,519 

$3480,754 

37.41% 
1.61% 
0.00% 

60.98% 

Present  Law  Adjustments 

The  "Present  Law  Adjustments"  table  shows  the  primary  changes  to  the  adjusted  base  budget  proposed  by  the  Governor. 
"Statewide  Present  Law"  adjustments  are  standard  categories  of  adjustments  made  to  all  agencies.  Decisions  on  these 
items  were  applied  globally  to  all  agencies.  The  other  numbered  adjustments  in  the  table  correspond  to  the  narrative 
descriptions. 


Present  Law  Adjustments 

Fis 

General 
F 1  h                  Fund 

State 
Special 

Federal 
Special 

Total 
Funds 

Fit 

General 
Fund 

State 
Special 

Federal 
Special 

Total 
Funds 

Personal  Services 
Vacancy  Savings 
Inflation/Deflation 
Fixed  Costs 

40,080 

(18,544) 

374 

4,256 

40,676 

(18,569) 

467 

4,101 

Total  Statewide  Present  Law  Adjustments 

S26,166 

$26,675 

Grand  Total  All  Present  Law  Adjustments 

$26,166 

$26,675 

Program  Personal  Services  Narrative 

The  following  information  is  provided  so  that  the  legislature  can  consider  various  personal  services  issues  when 
examining  the  agency  budget.  It  was  submitted  by  the  agency  and  edited  for  brevity  by  the  LFD. 

o  Market  Rate  -  The  Office  of  Consumer  Protection  has  inadequate  personal  services  fiinding  to  keep  pace  with 
agency  target  market  ratios  and  progression  to  market.  As  of  June  30,  2008,  the  program's  market  ratio,  relative 
to  the  2006  market  survey,  was  99  percent.  The  program  expects  that  by  October  1,  2008,  it  will  be  at  a  market 
ratio  of  87  percent,  relative  to  the  2008  market  survey.  This  program  does  not  make  exceptions  to  agency  policy 
on  entry  market  ratio  for  any  specific  occupations.  Any  exceptions  would  be  considered  on  a  case-by-case  basis 

o     Vacancy  -  This  program  does  not  have  any  specific  occupations  with  high  turnover  rates  or  frequent  vacancies 

0  Legislatively  applied  vacancy  savings  -  Vacant  positions  are  held  open  for  extended  periods  to  address  the  4 
percent  applied  vacancy  savings  rate.  Excess  vacancy  savings  were  used  for  a  market  adjustment  to  a  legal 
position 

o  Pay  Changes  -  One  market  adjustment  was  given  to  a  lawyer  to  improve  internal  equity  among  the  lawyers  in 
the  department.  Savings  from  vacant  positions  were  used  for  the  market  adjustment 

o  Retirements  -  One  employee  will  be  eligible  for  full  retirement  in  the  20 1 1  biennium.  The  anticipated 
compensated  absence  liabihty  for  that  retirement  is  $3,500.  It  is  anticipated  that  no  employees  will  retire  from 
this  program  in  the  2009  biennium.  Succession  planning  is  in  progress,  but  it  is  too  early  to  specify  what  steps 
will  be  taken  to  thwart  negative  impacts  to  program  operations 
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New  Proposals 

New  Proposals 

General               State 
Program                i- 1 1                  Fund               Special 

Federal 
Special 

Total 
Funds 

FTE 

General 
Fimd 

State 
Special 

Federal 
Special 

Total 
Funds 

DP  201  -  Distribute  Settlement  Funds  to  Injured  Parties 

02              0.00                       0           1,000,000 

DP  6101  -  Fixed  Cost  Workers  Comp  Mgmt  Program  Allocation 
02              0.00                       0                    278 

Total              0.00                      JO         $1,000^78 

0 

0 

$0 

1,000,000 

278 

$1,000,278* 

0.00 
0.00 
0.00 

0 

0 

$0 

1,000,000 

241 

$1,000,241 

0 

0 

$0 

1,000,000 

24! 

$1,000,241  * 

DP  201  -  Distribute  Settlement  Funds  to  Injured  Parties  -  The  Office  of  Consumer  Protection  (OCP)  requests  $2.0 

million  state  special  revenue  for  the  distribution  of  settlement  proceeds  to  Montana  consumers  in  the  form  of  rebates, 
training,  education,  or  other  public  service  programs.  The  number  and  dollar  amounts  involved  in  these  settlements  can 
vary  widely  from  year  to  year.  The  Department  of  Justice  plans  to  create  an  advisory  board  that  will  make 
recommendations  for  how  settlement  proceeds  are  distributed. 


LFD 
COMMENT 


The  financial  compliance  audit  for  the  two  years  ending  June  30,  2008  conducted  by  the  Legislative 
Audit  Division  included  a  disclosure  issue  related  to  the  distribution  of  settlement  funds.  Sections  30- 
14,143  and  30-14-226,  MCA  contain  provisions  related  to  the  state  special  revenue  account  stating  that 
"any  excess  civil  fines,  costs,  or  fees  must  be  transferred  to  the  general  fiind".  The  audit  indicates  that  in  the  three  years 
the  department  has  operated  this  program  no  fiinds  have  been  transferred  to  the  general  fiind.  Because  the  statute  does 
not  specify  the  timing  of  such  a  transfer  or  define  what  is  considered  excess,  the  audit  did  not  include  recommendations 
but  did  include  this  item  as  a  disclosure  issue. 

Legislation  (LC  0930)  has  been  requested  to  clarify  the  provisions  of  the  statutes  referenced  above.  LC  0930  provides 
that: 

o    The  balance  in  the  account  may  not  exceed  the  amount  of  the  current  and  projected  budget  for  the  succeeding 

biennium 
o     The  department  shall  adopt  procedures  designed  to  distribute  settlement  proceeds  received  on  behalf  of 
consimiers  to  the  consumers  on  whose  behalf  the  settlement  is  made  on  a  pro  rate  basis.  Settlement  proceeds  not 
distributed  to  consumers  within  one  year  after  the  proceeds  are  received  are  subject  to  the  limitation  on  the 
balance  in  the  accoimt 

If  the  provisions  of  LC  0930  were  applied  today,  the  balance  in  the  accoimt  would  be  limited  to  about  $2.7  million  (2009 
biennium  appropriation  of  $1 .4  million  plus  201 1  biennium  request  for  $1 .3  milUon  for  administrative  costs). 

The  legislature  might  also  wish  to  consider  funding  the  program  from  the  general  fund  and  directly  depositing  the 
revenue  from  settlement  proceeds  to  the  general  fund. 


DP  6101  -  Fixed  Cost  Workers  Comp  Mgmt  Program  Allocation  -  The  Workers'  Compensation  Management  program  at 
the  Department  of  Administration  was  funded  by  the  2007  Legislature  with  a  one-time-only  general  fund  appropriation. 
For  the  201 1  biennium  and  beyond,  the  executive  proposes  the  program  be  funded  via  a  fixed  cost  allocation.  The 
allocation  is  based  upon  the  average  number  of  payroU  warrants  issued  per  pay  period.  Because  the  program  was 
approved  as  an  OTO  for  the  current  biennium,  it  must  be  presented  as  a  new  proposal  for  the  next  biennium.  Therefore, 
the  allocation  cannot  be  included  as  part  of  the  standard  present  law  fixed  cost  process. 
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Program  Proposed  Budget 

The  following  table  summarizes  the  total  executive  budget  proposal  for  this  program  by  year. 


6500  Agency  Legal  Services 

FY2010         Fy2010 

FY  2011 

FY  2011 

Item 

Actual  Base 

Adjustments        Total 

Adjustments 

Total 

FTE 

61000  Pereonal  Services 

$1,032,466 

$201,748    $134,214 

$206209 

$1238,675 

62000  Operating  Expenses 

190,123 

9243        199366 

11237 

201360 

63000  Equipment 

0 

0                 0 

0 

0 

69000  Debt  Service 

0 

0                 0 

0 

0 

Total  Costs 

$1722,589 

$210,991    $1,433,580 

$217,446 

$1,440,035 

Proprietary  Program  Description 

Agency  Legal  Services  Bureau  (ALSB)  provides  legal,  hearing  examiner,  and  investigative  services  to  state  agency 
clients  on  a  contract  basis.  ALSB  attorneys  and  investigators  bill  chents  for  their  services  and  case-related  and  incidental 
costs.  ALSB  has  17.00  FTE  funded  from  the  revenues  generated. 

Customers  Served:  ALSB  serves  state  agencies,  boards,  and  commissions  that  have  entered  into  contracts  with  ALSB. 

FundiBg 

As  of  this  writing,  information  regarding  the  sources  of  payments  to  this  fund  had  been  requested  but  not  yet  received. 

Proprietary  Program  Narrative 

Revenues  for  ALSB  come  from  fees  charged  to  state  agencies  that  contract  with  the  unit  for  legal  and  investigative 
services. 

I 
ALSB  expenses  are  primarily  personal  service  costs  for  attorneys,  investigators,  and  paralegal  assistants.  Changes  in 
personal  service  costs  are  the  largest  driver  of  cost  increases. 

The  bureau  has  pay  issues  similar  to  the  Department  of  Justice's  Legal  Services  Division  with  regard  to  maintaining 
target  market  ratios  and  progression  to  market  pay.  As  of  June  30,  2008,  the  approximate  market  ratio,  relative  to  the 
2006  market  survey,  was  93  percent.  The  program  expects  that  by  October  1,  2008  it  will  be  at  a  market  ratio  of  88 
percent  relative  to  the  2008  market  survey. 

The  objective  of  program  management  is  to  recover  costs  to  fund  necessary  and  ongoing  operations. 

The  following  table  shows  historical  and  anticipated  future  sources  and  uses  of  fiinds  for  the  operation  of  ALSB. 


LFD  BUDGET  ANALYSIS 


D-62 


2011  BIENNIUM 


DEPARTMENT  OF  JUSTICE 


06-AGENCY  LEGAL  SERVICES 


2011Biennium 

Report  on  Internal  Sei^ice  and  Enteiprise  Funds 

6500- 

Agency  Legal  Services 

Actual 

Budgeted 

Budgeted 

Budgeted 

FYD8 

FYD9 

FYIO 

FYll 

Beginning  Working  Captial 

Ba  lance 

($98,082) 

($91,654) 

($5,636) 

$25343 

Operating  Bqpenses: 

Personal  Services 

1,071,663 

1,045.900 

1.234,214 

1.238,CT5 

Other  Operating  Ejpenses 

191,662 

217.880 

199366 

201360 

Pass  Though  Expense 

54,647 

134,940 

20,874 

20,075 

Total  Operating  Expenses 

$U17.972 

$1398,720 

$1,454,454 

$1,460,110 

Operating  Revenues: 

Fee  revenue 

$135,6% 

$1336.044 

$1334,309 

$1,332303 

Pass  Though  Revenue 

54,647 

75.000 

75,000 

75,000 

Agency  Fee  Revenue 

34,057 

73,694 

76,124 

78.639 

Total  Operating  Revenue 

$1324.400 

$1,484,738 

$1,485,433 

$1,486,142 

Operating  Gain  (Loss) 

$6,428 

$86,018 

$30,979 

$26,032 

Ending  Working  Capital  Balance 

($91,654) 

($5,636) 

$25,343 

$51375 

60daysofe)q)enses 

(Total  Operating  Enpenses  dividec 

by  6) 

$219,662 

$233,120 

$242,409 

$243352 

LFD 
COMMENT 


Agency  Legal  Services  continues  to  show  minimal  excess  revenues  above  expenditures  as  illustrated  by 
the  table  above.  This  is  consistent  with  the  program's  stated  objective  to  recover  costs.  For  the  2011 
biennium  anticipated  revenues  exceed  proposed  expenditures  by  $25,000  to  $30,000  each  year,  which 
is  equivalent  to  about  2  percent  of  the  proposed  operating  expenditures.  The  proposed  increase  in  attorney  rates  from 
$84  to  $90  per  hour  equates  to  a  7  percent  increase  in  rates  and  the  investigator  increase  from  $50  to  $53  per  hour  a  6 
percent  increase.  The  department  does  not  expect  the  change  in  rates  to  impact  the  number  of  billable  hours. 


Present  Law  Adjustments 

The  present  law  adjustments  table  shows  the  primary  change  to  the  adjusted  base  budget  proposed  by  the  executive. 
Statewide  present  law  adjustments  are  stand  categories  of  adjustments  made  to  all  agencies.  Decisions  on  these  items 
were  appUed  globally  to  all  agencies.  The  other  numbered  adjustments  in  the  table  correspond  to  the  narrative. 


6500  Agency  Legal  Services  Present  Law  Adjustments 

FY2010       FY2010     FY2011 
FTE           Costs         FIE 

FY  201 1 
Costs 

PL  (X)0  Statewide  Adjustments                               0.00     $207,175          0.00 
PL0601ALS  Rent  Adjustment                               0.00         3275          0.00 
Total  Present  Law                                                O.OO    $210,450          0.00 

$212,015 

4562 

$216577 

PL  0601  ALS  Rent  Adjustment  -  Agency  Legal  Services  leases  a  non-Department  of  Administration  building  that  is 
subject  to  a  2  percent  per  year  increase  in  rental  rates.  The  base  year  expenditures  for  rent  were  $81,072. 
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New  Proposals 

The  following  table  siimmarizes  new  proposal  increases  included  in  the  budget  for  the  201 1  biennium. 


6500  Agency  Legal  Services  -  New  Proposals 

FY2010        FY2010     FY2011 
FTE           Costs         FTE 

FY  2011 
Costs 

NP  6101  Fixed  Cost  WorkereComp                        0.00            541          0.00 
Total  New  Proposals                                              0.00           $54[          0.00 

469 
$469 

DP  6101  -  Fixed  Cost  Workers  Comp  Management  Program  Allocat  -  The  Workers'  Compensation  Management 
program  at  the  Department  of  Administration  was  funded  by  the  2007  Legislature  with  a  one-time-only  general  fund 
appropriation.  For  the  2011  biennium  and  beyond,  the  executive  proposes  the  program  be  funded  via  a  fixed  cost 
allocation.  The  allocation  is  based  upon  the  average  number  of  payroll  warrants  issued  per  pay  period.  Because  the 
program  was  approved  as  an  OTO  for  the  current  biennium,  it  must  be  presented  as  a  new  proposal  for  the  next 
biennium.  Therefore,  the  allocation  cannot  be  included  as  part  of  the  standard  present  law  fixed  cost  process. 

Proprietary  Rates  " 

For  the  20 1 1  biermium  the  following  rates  would  generate  revenue  commensurate  with  the  costs  as  presented  in  the 
executive  budget  proposal.  J 

The  Agency  Legal  Services  proposes  to  increase  their  hourly  rates  for  attorneys  fi-om  $84  to  $90,  and  investigator  rates 
fi-om  $50  to  $53  for  the  201 1  bieimium. 


LED  BUDGET  ANALYSIS 


D-64 


2011  BIENNIUM 


DEPARTMENT  OF  JUSTICE 


07-GAMBLING  CONTROL  DIVISION 


Program  Budget  Comparison 

The  following  table  summarizes  the  total  budget  requested  by  the  Governor  for  the  agency  by  year,  type  of  expenditure, 
and  source  of  funding. 


Program  Budget  Comparison 
Budget  Item 

Base 
Fiscal  2008 

Approp. 
Fiscal  2009 

Budget 
Fiscal  2010 

Budget 
Fiscal  2011 

Biennium 
Fiscal  08-09 

Biennium 
Fiscal  10-1 1 

Biennium 
Change 

Biennium 
%  Change 

FTE 

49,50 

49.50 

50.50 

50.50 

49.50 

50.50 

1.00 

2sn% 

Perajnal  Services 
Operating  Expenses 
Equipment  &  Intangible 
Debt  Service 

Assets 

2,626,118 

778,201 

132,158 

3,723 

2,931,859 

790,424 

72,445 

4,880 

3,014,574 

916,440 

132,158 

3,723 

3,020,258 

915,829 

132,158 

3,723 

5,557,977 

1,568,625 

204,603 

8,603 

6,034,842 

1,832,269 

264,316 

7,446 

476,865 

263,644 

59,713 

(1,157) 

?6.«1% 

29.18% 

(13.45%) 

Total  Costs 

$3^40,200 

$3,799,608 

$4,066,895 

$4,071,978 

$7,339,808 

$8,138373 

$799,065 

lOJST'/. 

Stale  Special 
Olher 

2,582,066 
958,134 

2,685,021 
1,114,587 

2,977,904 
1,088,991 

2,981,626 
1,090,352 

5,267,087 
2,072,721 

5,959,530 
2,179,343 

692,443 
106,622 

13.15% 
5.14% 

Total  Funds 

$3^40,200 

$3,799,608 

$4,066,895 

$4,071,978 

$7339,808 

$8,138,873 

$799,065 

10JS9% 

Program  Description 

The  Gambling  Control  Division  was  established  by  the  1989  Legislature  to  regulate  the  gambling  industry  in  Montana. 
The  division  has  criminal  justice  authority  and  conducts  routine  field  inspections  and  investigations  related  to  gambling 
activities.  In  addition  to  collecting  and  distributing  licensing  fees  for  gambling  machines  and  activities,  the  division 
collects  the  gambling  tax  assessed  on  the  net  proceeds  of  gambling  activities.  It  conducts  investigations  related  to 
alcohohc  beverage  licensing  and  tobacco  enforcement.  An  appointed  Gaming  Advisory  Council  of  nine  members 
advises  the  Attorney  General  to  ensure  uniform  statewide  regulation  of  gambling  activities.  The  gambling  control 
program  is  mandated  by  state  law. 

Program  Highlights 


Gambling  Control  Division 
Major  Bodget  Highlights 


Funding  for  the  division  increases  10.9  percent  ($799,000)  when  the  2009  and 
2011  biennia  are  compared,  primarily  due  to  statewide  present  law 
adjustments,  a  request  for  1.00  FTE,  and  continuation  of  a  one-time-only 
appropriation  for  the  gambling  database  system 

The  division  provided  measurable  outcomes  and  a  timeframe  for 
accomplishment  of  the  goal  related  to  the  request  for  an  additional  1.00  FTE 
machine  tester 


Major  LFD  Issues 


♦     The  division  did  not  provide  measurable  objectives  for  division  goals 


Program  Narrative 

Goals  and  Objectives: 

State  law  requires  agency  and  progremi  goals  and  objectives  to  be  specific  and  quantifiable  to  enable  the  legislature  to 
estabUsh  appropriations  poHcy.  As  part  of  its  appropriations  deliberations  the  Legislative  Fiscal  Division  recommends 
that  the  legislature  review  the  following: 

0     Goals,  objectives  and  year-to-date  outcomes  from  the  2009  biennium 

o     Goals  and  objectives  and  their  correlation  to  the  201 1  bieimium  budget  request 


LFD  BUDGET  ANALYSIS 


D-65 


2011  BIENNIUM 


DEPARTMENT  OF  JUSTICE 


07-GAMBLING  CONTROL  DIVISION 


2009  Biennium  Major  Goals 

No  goals  related  to  this  program  were  reviewed  during  the  interim. 

201 1  Biennium  Major  Goals 

The  following  provides  an  overview  of  major  goals  for  the  201 1  interim. 

Goal  1  -  To  ensure  gambling  is  being  conducted  in  a  legal  maimer  by  authorized  individuals. 

Goal  2:  To  investigate  applicants  and  to  issue  gambling  licenses  and  permits  to  qualified  applicants  in  an  efficient  and 
effective  manner. 


Lack  of  Measurable  Objectives 


LFD 
ISSUE 


The  division  did  not  provide  measurable  objectives  for  the  program  goals.  Measurable  objectives  generally 
provide  more  specific  detail  about  steps  that  will  be  taken  to  achieve  the  goal,  when  they  will  be  taken,  and  how  and 
when  progress  toward  achievement  of  the  goal  will  be  measured.  Objectives  could  provide  information  such  as  how 
often  site  visits  and  inspections  are  accomplished,  how  the  division  insures  that  gambling  is  conducted  by  authorized 
individuals  and  when  and  how  the  division  determines  progress  toward  this  goal.  Objectives  could  also  define 
"efficient"  and  "effective"  so  that  the  legislature  knows  the  timefi-ame  for  investigating  and  issuing  hcenses  and  permits 
and  could  make  decisions  about  the  level  of  ftmding  for  the  division  based  upon  the  resources  needed  to  achieve  the  goal 
within  a  specific  time  frame.  The  legislature  may  wish  to: 

0     Request  that  the  division  provide  measurable  objectives  for  the  division  goals 

o     Discuss  how  and  when  the  division  measiu-es  progress  toward  achievement  of  these  goals 


Funding 

The  following  table  shows  program  funding,  by  source,  for  the  base  year  and  for  the  201 1  biennium  as  recommended  by 
the  Governor. 


Program 

Funding  Table 

Ganiiling 

Control  Division 

Base 

%  of Base 

Budget 

%  of Budget 

Budget 

%  of Budget 

Program  Funding 

FY  2008 

FY  2008 

FY  2010 

FY  2010 

FY  2011 

FY  2011 

02000  Total  Stale  Special  Funds 

$      2^82,066 

72,9%    $ 

2,977,904 

732%    i 

>      2,981,626 

732% 

02074  Gambling  License  Fee  Account 

2,473,709 

69.9% 

2,861,913 

70.4% 

2,865,478 

70.4% 

02790  6901-Stalewide  Tobacco  Stttamt 

108,357 

3.1% 

115,991 

19% 

116,148 

2.9% 

06000  Total  Proprietary  Funds 

958,134 

27.1% 

1.088,991 

26.8% 

1,090,352 

26.8% 

06005  Liquor  Division 

958,134 

27,1% 

1.088,991 

26.8% 

1,090J52 

26.8% 

Grand  Total 

$      3,540,200 

100.0%    $ 

4,066,895 

100.0%    3 

t      4,071,978 

100,0°'i 

The  division  receives  73.0  percent  of  its  funding  fi^om  state  special  revenue  including  gambling  license  fees  (70.4 
percent)  and  tobacco  settlement  proceeds  (2.6  percent).  The  remaining  27.0  percent  of  the  division's  funding  comes 
fi-om  the  Department  of  Revenue  proprietary  fund  for  hquor  licensing. 
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Budget  Summary  by  Category 

The  following  summarizes  the  total  budget  by  base,  present  law  adjustments,  and  new  proposals. 


Budget  Summary  by  Category 


Budget  Item 


General  Fimd 

Budget  Budget  Bieimium 

Fiscal2010  Fiscal2011         Fiscal  10-11 


-Total  Funds- 


Percent 
of  Budget 


Budget 
Fiscal  2010 


Budget 
Fiscal  2011 


Biennium 
Fiscal  10-11 


Percent 
of  Budget 


Base  Budget 

Statewide  PL  Adjustments 
Other  PL  Adjustments 
New  Proposals 

Total  Budget 


0 
0 
0 
0 

$0 


0 
0 
0 
0 

$0 


0 
0 
0 
0 

$0 


0.00% 
0.00% 
0.00% 
0.00% 


3,540,200 

343,164 

176,933 

6,598 

$4,066,895 


3,540,200 

349,527 

175,866 

6,385 

$4,071,978 


7,080,400 

692,691 

352,799 

12,983 

$8,138,873 


86.99% 
8.51% 

4.33% 
0.16% 


Present  Law  Adjustments 

The  "Present  Law  Adjustments"  table  shows  the  primary  changes  to  the  adjusted  base  budget  proposed  by  the  Governor. 
"Statewide  Present  Law"  adjustments  are  standard  categories  of  adjustments  made  to  all  agencies.  Decisions  on  these 
items  were  applied  globally  to  all  agencies.  The  other  numbered  adjustments  in  the  table  correspond  to  the  narrative 
descriptions. 


Present  Law  Adjustments 

Pi-f">l  Til  1 

General 

State 

Federal 

Total 

General 

State 

Federal 

Total 

FTE                  Fund 

Special 

Special 

Funds 

FTE 

Fund 

Special 

Special 

Funds 

Personal  Services 

445,282 

451,071 

Vacancy  Savings 
Inflation/Deflation 

(122,859) 
8,801 

(123,087) 
10,034 

Fixed  Costs 

11,940 

11,509 

Total  Statewide  Present  Law  Adjustments 

$343,164  * 

$349427* 

DP  701  -  GOD  Base  Operating  Expense  Adjustments 
0.00                      0 

36,500 

0 

55,500  • 

0.00 

0 

37,500 

0 

56,900* 

DP  702  -  Cont.  OTO  Approp  -  Gambling  Database  - 
0.00                        0 

(Bien/OTO) 
50,000 

0 

50,000 

0.00 

0 

50,000 

0 

50,000 

DP  703  -  New  Machine  Tester  FTE 

LOO                        0 

50,717 

0 

71,433  ♦ 

1.00 

0 

48,966 

0 

68,966* 

Total  Other  Present  L«w  Adjustments 

1.00                      $0 

$137,217 

$0 

$176,933  * 

1.00 

$0 

$136,466 

$0 

$175,86*  * 

Grand  Total  All  Present  Law  Adjustments 

$520,097  * 

$525393  * 

Program  Personal  Services  Narrative 

The  following  information  is  provided  so  that  the  legislature  can  consider  various  personal  services  issues  when 
examining  the  agency  budget.  It  was  submitted  by  the  agency  and  edited  for  brevity  by  the  LFD. 

0  Market  Rate  -  Personal  services  authority  is  inadequate,  due  to  vacancy  savings  requirements,  to  make  pay 
adjustments  using  the  components  of  pay  plan  20.  As  of  June  30,  2008,  the  program's  market  ratio,  relative  to 
the  2006  market  survey  was  96  percent.  The  program  expects  that  by  October  1,  2008,  it  will  be  at  a  market  ratio 
of  88  percent  relative  to  the  2008  market  survey.  No  specific  occupations  are  an  exception  to  agency  policy,  but 
an  employee's  job  related  quaHfications  and  competencies,  existing  salary  relationships  within  the  job  class  and 
work  unit,  agency  ability  to  pay,  and  the  competitive  labor  market  have  been  factors  in  recent  hiring  where  the 
base  pay  has  been  set  above  80  percent  of  market.  This  program  does  not  make  an  exception  to  agency  policy  on 
progression  to  market  for  any  specific  occupation.  Each  situation  is  addressed  on  a  case-by-case  basis 
0  Vacancy  -  Investigator  positions  experience  a  higher  turnover  rate  and  there  are  more  positions  in  this 
occupation  than  other  occupations  in  the  program.  There  have  been  difficulties  in  filling  positions  in  a  timely 
manner  due  to  vacancy  savings  requirements  and  the  time  length  of  the  recruitment  process.  The  program  has 
had  trouble  attracting  and  retaining  these  employees  due  to  the  labor  market  and  higher  paying  jobs  competing 
for  the  same  labor  pool  (Transportation  Security  Administration,  airport  security,  university  security,  etc.).  Pay 
adjustments  have  been  used  to  address  frequent  vacancies  in  investigator  positions.  The  program  has  applied  a 
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portion  of  the  0.6  percent  discretionary  money  to  increase  salaries  and  bring  them  closer  to  market.  The  program 
also  had  to  bring  back  retirees  to  cover  for  vacant  positions  due  to  applicant  pools  being  insufficient  and  lacking 
necessary  skills  and  abilities.  The  program  has  experienced  a  long-term  vacancy  in  the  administrative  officer 
position.  This  position  has  been  split  into  two  half-time  positions,  functions  have  been  reahgned,  and  the 
program  has  reclassified  positions  in  order  to  attract  a  different  labor  pool.  Vacancies  have  caused  increased 
overtime  and  comp  time,  delay  in  performing  functions,  and  an  increased  workload  for  other  employees 

o  Legislatively  applied  vacancy  savings  -The  program  has  held  positions  open  as  long  as  practicable  in  attempts 
to  balance  vacancy  savings  requirements  with  staffing  demands  and  work  load.  In  FY  2009,  the  program  will 
use  carry  forward  funds  and  shift  funding  as  necessary.  When  the  program  has  additional  vacancy  savings  it 
typically  must  carry-forward  this  authority  to  cover  salaries  in  the  next  year 

o  Pay  Changes  -  This  program  did  not  have  any  position  upgrades,  and  has  not  had  any  market-based  pay 
increases  since  July  2006,  other  than  the  0.6  percent  discretionary  increases 

o  Retirements  -  There  are  eight  employees  from  this  program  eligible  for  full  retirement  in  the  201 1  biennium  at 
an  estimated  cost  of  $130,546  in  compensated  absence  liabihties.  Three  employees  retired  or  will  retire  in  the 
2009  biennium.  The  program  anticipates  retirements  of  employees  in  a  few  management  positions.  No  formal 
plans  are  in  place.  However,  as  part  of  succession  planning,  lead-worker  positions  have  been  created  and  cross- 
training  is  taking  place. 

I 
DP  701  -  GCD  Base  Operating  Expense  Adjustments  -  This  decision  package  requests  $112,400  (state  special  revenue 
and  proprietary  funds)  including: 

o     $22,500  per  year  to  annualize  the  operating  costs  for  four  positions  that  were  vacant  for  nine  months 

o     $15,000  for  out  of  country  travel  in  the  event  that  it  is  necessary  to  conduct  license  investigations 

o     $18,000  in  FY  2010  and  $19,400  in  FY  201 1  for  increases  in  office  rental  costs 


LFD 
COMMENT 


The  proposed  rent  increase  equates  to  about  an  8  percent  increase  when  compared  to  base  year 
expenditures. 


\ 


DP  702  -  Cont.  OTO  Approp  -  Gambling  Database  -  (Bien/OTO)  -  This  decision  package  requests  $100,000  state 
special  revenue  as  a  one-time-only,  biennial  appropriation,  to  enhance  the  web  entry  system  that  is  being  used  by  a  larger 
proportion  of  gambling  operators  than  was  anticipated.  The  division  will  initiate  a  planning  process  with  customers  to 
improve  functionality  and  convenience.  The  improvements  may  require  changes  to  the  data  base  (GenTax)  or  web 
interface  (Mil). 

DP  703  -  New  Machine  Tester  FTE  -  This  decision  package  requests  1 .00  FTE  and  $140,399  (state  special  revenue  and 
proprietary  fimds)  for  the  biennium  for  an  additional  machine  tester  to  complete  testing  of  new  video  gambling 
machines,  new  machine  programs,  and  automated  accounting  and  reporting  systems  submitted  to  the  division  for 
approval  and  subsequent  sale  to  Montana  gambling  operators. 

The  following  information  is  provided  so  that  the  legislature  can  consider  various  performance  measurement  principles 
when  examining  this  proposal.  It  is  submitted  by  the  agency,  with  editing  by  LFD  staff  as  necessary  for  brevity  and/or 
clarity. 

Justification:  The  division's  test  lab  has  experienced  a  two-fold  increase  in  their  work  load  over  the  last  four  years. 

Project  Outcomes:  To  return  the  time  to  market  cycle  back  to  acceptable  levels  -  60  to  90  days  for  a  new  machine 
submission  and  within  30  days  for  machine  hardware  and/or  software  modifications. 

Performance  Criteria:  Progress  will  be  measured  by  calculating  the  average  time  it  takes  to  approve  new  machines, 
machine  hardware,  and  software  modifications,  and  tier  one  accounting  systems  submitted  for  testing  and  approval. 
The  division's  data  base  allows  for  tracking  time  and  progress. 
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Milestones:  By  the  end  of  FY  2010.  It  will  probably  take  that  much  time  for  new  staff  to  be  trained  on  all  types  of 
submissions/aspects  of  the  job. 

FTE:  1.00  FTE 


Funding:  Funding  for  the  position  comes  from  the  gambling  state  special  revenue  paid  by  those  in  the  gambling 
industry  specifically  to  test  and  permit  video  gambling  machines. 

Obstacles:  Hiring  and  training  staff. 

Risk:  Risks  to  industry  and  the  state  are  that  approvals  or  time  to  market  will  take  too  long  and/or,  because  of  related 
pressures,  staff  may  try  to  push  approvals  too  fast  and  a  machine  or  modification  may  make  it  to  the  market  with  a 
glitch. 


LFD 
COMiMENT 


The  division  has  provided  measurable  outcomes  and  a  time  frame  for  completion  of  the  primary  goal  of 
this  proposal.  Provision  of  this  information  makes  it  easy  for  the  legislature  to  determine  what  outcome 
or  result  is  anticipated  as  the  result  of  the  expenditure  of  these  ftinds. 


New  Proposals 


New  Proposals 

General 
Program                F 1 1                  Fund 

State 
Special 

Federal 
Special 

Total 
Funds 

FTE 

General 
Fund 

State 
Special 

Federal 
Special 

Total 
Funds 

DP  704  -  Recycling  Video  Gambling  Machines 

07               0.00                        0                  5,000 
DP  6101  -  Fixed  Cost  Workers  Comp  Management  Program  Alloc. 

07              0.00                        0                  1,167 

Toul              0.00                      $0                S6,167 

0 

0 

$0 

5,000 

1,598  • 

$6,598  * 

0.00 
0.00 
0.00 

0 

0 

$0 

5,000 

1,011 

$6,011 

0 

0 

$0 

5,000 

1,385  • 

$6385  * 

DP  704  -  Recycling  Video  Gambling  Machines  -  This  decision  package  requests  $10,000  state  special  revenue  for  the 
biennium  for  the  costs  of  recycling  video  gambling  machines  (the  cathode  ray  tubes  found  in  video  gambling  machines  is 
considered  a  hazardous  waste)  that  are  confiscated  or  abandoned  by  their  previous  owner.  In  cases  where  the  owner  of 
the  old  video  gambling  machines  can  be  identified,  the  Gambling  Control  Division  would  use  these  fiinds  to  negotiate  a 
cost  sharing  agreement  for  the  recycling  of  the  machines. 

DP  6101  -  Fixed  Cost  Workers  Comp  Management  Program  Alloc.  -  The  Workers'  Compensation  Management  program 
at  the  Department  of  Administration  was  funded  by  the  2007  Legislature  with  a  one-time-only  general  fund 
appropriation.  For  the  2011  biennium  and  beyond,  the  executive  proposes  the  program  be  funded  via  a  fixed  cost 
allocation.  The  allocation  is  based  upon  the  average  number  of  payroll  warrants  issued  per  pay  period.  Because  the 
program  was  approved  as  an  OTO  for  the  current  biennium,  it  must  be  presented  as  a  new  proposal  for  the  next 
biennium.  Therefore,  the  allocation  cannot  be  included  as  part  of  the  standard  present  law  fixed  cost  process. 
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Program  Budget  Comparison 

The  following  table  summarizes  the  total  budget  requested  by  the  Governor  for  the  agency  by  year,  type  of  expenditure, 
and  source  of  funding. 


I 


Program  Budget  Comparison 
Budget  Item 

Base 

Fiscal  2008 

Approp. 
Fiscal  2009 

Budget 
Fiscal  2010 

Budgel 
Fiscal  2011 

Biennium 
Fiscal  08-09 

Biennium 
Fiscal  10-11 

Biennium 
Change 

Biennium 
%  Change 

FTE 

155.00 

155.00 

155.00 

155.00 

155.00 

155.00 

0.00 

0.00% 

Personal  Services 
Operating  Expenses 
Equipment  &  Intangible  Assets 
Transfers 
Debt  Service 

5,629,097 

6,224,419 

32,649 

0 

736,412 

6,298,677 

6;273,290 

65,019 

0 

7,810,769 

6,362,181 

7,345,855 

140,149 

0 

1,783,285 

6,376,729 

7,049,022 

140,149 

0 

1,667,837 

11,927,774 

12,497,709 

97,668 

0 

8,547,181 

12,738,910 

14,394,877 

280,298 

0 

3,451,122 

811,136 

1,897,168 

182,630 

0 

(5,096,059) 

6.80% 

15.18% 

186.99% 

n/a 

(59.62%) 

Total  Costs 

$12,622,577 

$20,447,755 

$15,631,470 

$15,233,737 

$33,070,332 

$30,865,207 

($2,205,125) 

(6.67%) 

General  Fund 
Stale  Special 
Other 

6,771,937 

5,409,492 

441,148 

7,314,847 

12,546,782 

586,126 

8,060,205 

6,943,143 

628,122 

7,762,207 

6,843,252 

628,278 

14,086,784 

17,956,274 

1 ,027,274 

15,822,412 

13,786,395 

1,256,400 

1,735,628 

(4,169,879) 

229,126 

12.32% 

(23.22%) 

22.30% 

Total  Funds 

$12,622,577 

$20,447,755 

$15,631,470 

$15,233,737 

$33,070332 

$30,865J07 

($2^05,125) 

(6.67%) 

Program  Description  I 

The  Motor  Vehicle  Division  (MVD),  under  provision  of  Title  61  and  Title  23,  MCA,  and  certain  federal  statutes  is 
responsible  for: 

o     Examination  and  licensure  of  all  drivers 

o     Verification  of  identification 

o     Creation  and  maintenance  of  permanent  driver  and  motor  vehicle  records 

o     Titling  and  registration  of  all  vehicles  including  boats,  snowmobiles  and  ATVs 

o     Inspection  and  verification  of  vehicle  identification  numbers 

o     Licensure  and  compliance  control  of  motor  vehicle  dealers  and  manufacturers 

0     Providing  motor  voter  registration 

Program  Highlights 


Motor  Vehicle  Division 
Major  Budget  Highlights 


Funding  for  the  division  decreases  6.7  percent  ($2.2  million)  when  the  2009 

and  201 1  biennia  are  compared 

General  fund  increases  12.3  percent  or  $1.7  million  due  to  statewide  present 

law  adjustments,  costs  related  to  reissuance  of  license  plates,  and  operating 

cost  adjustments 

State  special  revenue  related  to  repayment  of  debt  for  the  MERLIN  system 

decreases 

The  goal  for  improving  customer  service  in  driver  licensing  that  was 

monitored  during  the  interim  provides  the  legislature  with  information  on 

which  to  base  policy  decisions ._ 


Major  LFD  Issues 


♦  Division  wide  goals  and  measurable  objectives  were  not  provided 

♦  Program  impacts  from  retirements  are  expected  but  not  yet  plaimed  for 

♦  Decision  packages  include  multiple  items  with  varying  policy  decision 
implications 

♦  2011  biennium  costs  for  license  plate  reissuance  are  estimated  to  exceed  the 
estimated  general  fiind  revenue  increase  for  the  biennium 
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Program  Narrative 

Goals  and  Objectives: 

State  law  requires  agency  and  program  goals  and  objectives  to  be  specific  and  quantifiable  to  enable  the  legislature  to 
establish  appropriations  policy.  As  part  of  its  appropriations  deliberations  the  Legislative  Fiscal  Division  recommends 
that  the  legislature  review  the  following: 

0     Goals,  objectives  and  year-to-date  outcomes  from  the  2009  biennium 

o     Goals  and  objectives  and  their  correlation  to  the  201 1  biennium  budget  request 

2009  Biennium  Major  Goals 

The  following  provides  an  update  on  the  major  goals  monitored  during  the  current  interim. 

Goal  1  -  Improve  accuracy,  efficiency,  and  timeliness  of  the  driver  record  system. 
o     Successes 

•  Based  upon  data  for  July  2007  through  September  2008,  58  percent  of  the  dispositions  received 
electronically  fi-om  Montana  courts  are  successfiil  in  the  initial  match  to  motor  vehicle  records. 
Work  queues  for  non-matching  records  raise  accuracy  to  more  than  98  percent 

•  In  2005  the  Records  and  Driver  Control  Bureau  processed  about  82,000  in-state  transactions  with 
9.00  FTE.  In  FY  2008  the  bureau  processed  140,000  transactions  including  1 1 1,244  in-state  tickets 
with  6.00  FTE 

•  The  paper-based  conviction  process  took  about  45  days  for  a  disposition  sent  by  a  Montana  court  to 
be  manually  entered  into  a  motor  vehicle  record.  FuUCourt  allows  the  same  process  to  occur 
electronically  in  only  1 6  days 

o     Challenges 

•  An  initial  match  rate  of  80  percent  was  anticipated,  while  the  actual  initial  match  rate  of  58  percent 
is  below  expectations  and  is  not  improving 

Goal  2  -  Improve  customer  service  by  providing  driver  licensing  services  in  a  more  timely  and  efficient  manner  and 
enabling  the  Field  Operations  Bureau  to  ensure  the  proper  resources  are  available  to  assist  customers  by  scheduling  all 
visits  to  an  exam  station. 
o     Successes 

•  Two  of  the  three  driver  licensing  exam  stations  requiring  scheduled  appointments  have  been  able  to 
meet  the  goal  of  serving  customers  within  two  weeks  from  the  time  the  customer  made  the 
appointment.  The  third  station  was  able  to  meet  the  goal  after  1 .00  FTE  was  added  to  the  station 

•  In  customer  surveys  completed  during  the  pilot  project  in  2006,  95  percent  of  the  surveys  showed 
that  the  customers  found  the  process  easier  and  more  positive  than  just  walking  into  the  exam  station 


o     Challenges 


Manual  scheduling  processes  are  inadequate  for  use  on  a  statewide  basis.  Fimding  for  purchase  of  an 

appointment  scheduling  software  was  approved  by  the  2007  Legislature  and  is  scheduled  to  be 

deployed  between  July  and  November  2008 

The  department  anticipates  additional  staffing  will  be  required  in  some  of  the  busiest  exam  stations 

to  maintain  the  goal  of  serving  customers  within  two  weeks  fi^om  the  time  the  customer  made  the 

appointment 


LED 
COMMENT 


The  information  provided  through  the  monitoring  of  progress  toward  the  goal  and  measurable  objective 
above  provide  the  legislature  with  information  to  make  a  decision  about  what  policy  the  legislature 
wishes  to  fiind.  If  the  legislature  is  in  agreement  with  the  goal  of  serving  customers  within  two  weeks 
of  the  time  they  schedule  an  appointment,  then  additional  resources  may  be  needed.  If  the  legislature  does  not  wish  to 
provide  funding  for  the  additional  resources,  it  may  direct  the  department  to  modify  the  goal  of  providing  services  within 
two  weeks  of  appointment  scheduling. 
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201 1  Bieimium  Major  Goals 

The  following  provides  an  overview  of  major  goals  for  the  201 1  interim. 

Goal  1  -  Records  and  Driver  Control  Bureau: 

o  The  bureau's  mission  is  to  assure  that  only  qualified  drivers  may  legally  operate  a  motor  vehicle  on  Montana 
roads.  The  bureau  seeks  to  accomplish  this  by: 

•  administering  revocations,  suspensions,  cancellations,  and  reinstatements  of  driver's  licenses  and 
privileges  or  suspensions  of  vehicle  registrations  for  violation  of  state  laws 

Goal  2  -  Field  Operations  Bureau 

o  The  bureau's  mission  is  to  test  driver's  license  applicants,  issue  and  renew  driver's  licenses  and  identification 
cards,  inspect  vehicle  identification  numbers,  and  provide  investigative  services  for  special  driver's  licensing 
problems.  The  bureau  seeks  to  accomplish  this  by: 

•  conducting  driver's  licensing  tests  and  issuing  new  and  renewal  driver's  licenses  and  identification 
cards 


I 


Goal  3  -  Title  and  Registration  Bureau: 

o  The  bureau's  mission  is  to  issue  vehicle  titles  and  registrations  to  protect  Montana  vehicle  owners  and  lien 
holders,  investigate  odometer  fraud  and  vehicle  theft,  license  and  regulate  motor  vehicle  dealers  and 
manufacturers,  and  maintain  vehicle-related  records.  The  bureau  seeks  to  accomplish  this  through: 

•      issuing  titles  for  new  and  used  vehicles,  to  both  individual  owners  and  licensed  motor  vehicle 
dealers 


Lack  of  Division  Wide  Goals  and  Measurable  Objectives 


LFD 
ISSUE 


While  the  division  has  used  the  word  mission,  the  word  goal  can  easily  be  substituted  in  the  statement  above. 
Thus,  the  division  has  provided  goals  and  objectives  for  each  bureau  within  the  division.  However,  a  mission  or  goal 
statement  and  measurable  objectives  for  the  division  as  a  whole  were  not  provided.  The  objectives  above  do  not 
include: 

o     A  measure  or  benchmark  to  indicate  what  constitutes  success  or  the  sought  after  level  of  accomplishment  related 

to  the  objective 
o     A  time  fi^ame  for  completion  or  if  an  ongoing  objective  the  time  fiame  for  monitoring  the  status  of  progress. 
Addition  of  statements  regarding  quality  of  work  and  quantity  of  work  would  add  meaning  and  allow  for  improved 
correlation  between  program  fimding  and  program  accomplishments. 


Funding  I 

The  following  table  shows  program  funding,  by  source,  for  the  base  year  and  for  the  201 1  biennium  as  recommended  by 
the  Governor. 


LFD  BUDGET  ANALYSIS 


D-72 


2011  BIENNIUM 


DEPARTMENT  OF  JUSTICE 


12-MOTOR  VEHICLE  DIVISION 


Program  Funding  Table 

Motor  Vehicle  Division 

Base 

%  of  Base 

Budget 

%  of  Budget 

Budget 

%  of  Budget 

Program  Funding 

FY  2008 

FY  2008 

Fy20l0 

FY  2010 

FY  2011 

FY  2011 

01000  Total  Geneml  Fund 

$      6,771,937 

53.6%   $ 

8,060,205 

51.6%    ] 

7,762,207 

51.0% 

01100  General  Fund 

6,771,937 

53.6% 

8,060^05 

51.6% 

7,762,207 

51.0% 

02000  Total  Stale  Specia]  Funds 

5,409,492 

419% 

6,943,14) 

44.4% 

6,843,252 

44.9% 

02225  Mvd  hfoimTech  System  Hb5T7 

121,709 

1.0% 

241,709 

1.5% 

239,709 

1.6% 

02349  Higisray  Non-Restricted  Account 

- 

5,159,858 

33.0% 

5,175,415 

34.0% 

02422  Ifighways  Special  Revenue 

4,673,080 

37.0% 

- 

02798  Mvd  11  System -Hb261 

614,703 

49% 

)>?1,576 

9.9% 

1,428,128 

9.4% 

06000  Tola!  Proptietary  Funds 

441,148 

3i% 

628,122 

4.0% 

628278 

41% 

06080  Mvd/Stals  bfomiation  Portal 

- 

25,242 

02% 

25,254 

02% 

06083  Mvd  Bectronic  Commerce 

441,148 

3.5% 

602,880 

3.9% 

603,024 

4.0% 

Grand  Total 

$    12,622,577 

100.0%    $ 

15,631,470 

100.0% 

E     15,233,737 

100.0% 

The  division  receives  51  percent  of  its  ftinding  from  the  general  fimd  and  43  percent  from  state  special  revenues. 
Highway  funds  are  the  primary  source  of  state  special  revenue  and  in  conjunction  with  the  general  fund  support  drivers 
licensing  and  vehicle  registration  fimctions  (40  percent  highway  funds  and  60  percent  general  fund).  The  division's 
other  source  of  state  special  revenue  is  fee  revenue  that  supports  the  development  of  a  new  computer  system,  the 
Montana  Enhanced  Registration  and  Licensing  Information  Networic  system  (MERLIN).  Proprietary  funds  related  to  e- 
commerce  and  provision  of  government  services  online  for  which  a  fee  is  charged,  provide  the  remaining  4  percent  of 
the  division's  ftmding. 

Budget  Summary  by  Category 

The  following  summarizes  the  total  budget  by  base,  present  law  adjustments,  and  new  proposals. 


Budget  Summary  by  Category 


Budget  Item 


Budget 
Fiscal  2010 

General  Fund 

Budget              Biennium 
Fiscal  2011         Fiscal  10-11 

Percenl 
of  Budget 

Budget 
Fiscal  2010 

Total  Funds 

Budget              Biennium 
Fiscal  2011         Fiscal  10-11 

Percent 
of  Budget 

6,771,937 

542,668 

742467 

3,033 

$8,060,205 

6,771,937 

552,446 

435,193 

2,631 

$7,762,207 

13,543,874 

1,095,114 

1,177,760 

5,664 

$15,822,412 

85.60% 
6.92% 
7.44% 
0.04% 

12,622,577 

749,668 

2,254,170 

5,055 

$15,631,470 

12,622,577 

766,178 

1,840,599 

4,383 

$15,233,737 

25,245,154 

1,515,846 

4,094,769 

9,438 

$30,865,207 

81.79% 
4.91% 

13.27% 
0.03% 

Base  Budget 

Statewide  PL  Adjustments 
Other  PL  Adjtistments 
New  Proposals 

Total  Budget 


Present  Law  Adjustments 

The  "Present  Law  Adjustments"  table  shows  the  primary  changes  to  the  adjusted  base  budget  proposed  by  the  Governor. 
"Statewide  Present  Law"  adjustments  are  standard  categories  of  adjustments  made  to  all  agencies.  Decisions  on  these 
items  were  appUed  globally  to  all  agencies.  The  other  numbered  adjustments  in  the  table  correspond  to  the  narrative 
descriptions. 
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Present  Law  Adjustments 

,  ,., Fir-rTl'^Oin 

r:;...w,i  ^nl  i 

General                State 

Federal 

Total 

r 

General 

Slate 

Federal 

Total 

FTE                  Fund                Special 

Special 

Funds 

FTE 

Fund 

Special 

Special 

Funds 

Personal  SeiTices 

992,965 

1,008,124 

Vacancy  Savings 

(264,88!) 

(265,492) 

Innation/Deflation 

43,504 

47,095 

Fixed  Costs 

(21,920) 

(23,549) 

Total  Statewide  Present  Law  Adjustments 

$749,668  * 

$766,178* 

DP  1201  -  Base  Adjustments  MVD  Field  Operations  Bureau 

0.00              113,969               75,979 

0 

189,948 

0.00 

126,010 

84,007 

0 

210,017 

DP  1202  -  Base  Adjustments  MVD  Title  and  Registration  Bureau 

0.00                18,229                12,153 

0 

30,382 

0.00 

20,064 

13,376 

0 

33,440 

DP  1204  -  Adjust  Base  for  HB  577,  HB  261,  &  HB  90  Debt  Pmts 

0.00                        0           1,046,873 

0 

1,046,873 

0.00 

0 

931,425 

0 

931,425 

DP  1205  -  New  Driver's  License  Prodution  Costs 

0.00              167,412              111,608 

0 

279,020 

0.00 

167,412 

111,608 

0 

279,020 

DP  1207  -  Point  of  Sale  Title  and  Registration  Forms 

0.00              121,707               81,138 

0 

202,845 

0.00 

121,707 

81,138 

0 

202,845 

DP  1 208  -  License  Plate  Reissue  -  OTO 

0.00             321,250                        0 

0 

321,250 

0.00 

0 

0 

0 

0 

DP  1 2 1 2  -  MV  Proprietary  Account  spending  Authority 

0.00                        0                        0 

0 

25,000  • 

0.00 

0 

0 

0 

25,000  • 

DP  1213  -  HB  671  Proprietary  Account  Spending  Authority 

0.00                        0                        0 

0 

158,852  * 

0.00 

0 

0 

0 

158,852* 

Total  Other  Present  Law  Adjustments 

0.00            $742367        $1327,751 

$0 

$2,254,170  * 

0.00 

$435,193 

$1^21354 

$0 

$1,840399 

* 

Grand  Total  All  Present  Law  Adjustments 

$3,003,838  * 

$2,606,777 

* 

Program  Personal  Services  Narrative 

The  following  information  is  provided  so  that  the  legislature  can  consider  various  personal  services  issues  when 
examining  the  agency  budget.  It  was  submitted  by  the  agency  and  edited  for  brevity  by  the  LFD. 

o  Market  Rate  -  Occupational  pay  ranges  will  not  attract  qualified  applicants  for  program  vacancies  ia  areas  of 
the  state  which  are  more  economically  prosperous.  As  of  June  30,  2008,  the  program's  market  ratio,  relative  to 
the  2006  market  survey,  was  96  percent.  The  program  expects  that  by  October  1,  2008,  it  will  be  at  a  market 
ratio  of  91  percent  relative  to  the  2008  market  survey.  The  program  has  made  an  exception  to  the  agency's  policy 
on  entry  market  ratios  for  a  number  of  occupational  groups.  To  attract  and  retain  qualified  applicants  an 
agreement  was  reached  to  hire  at  85  percent  of  market  for  minimum  qualifications  and  90  percent  of  market 
when  an  applicant  significantly  exceeds  the  minimum  qualifications.  This  was  implemented  with  the  pay  period 
including  June  1,  2008  and  is  being  monitored  to  determine  impact.  This  program  does  not  make  any 
occupational  exceptions  to  agency  poUcy  on  progression  to  market.  Each  situation  is  addressed  on  a  case-by- i 
case  basis  " 

o  Vacancy  -Administrative  clerks,  license  permit  clerks,  and  license  permit  technicians  are  entry  level  staff 
positions  that  experience  high  turnover  rates.  It  is  difficult  to  recruit  people  for  these  positions  due  to  outside 
market-driven  competition  for  other  entry  level  jobs  in  the  community.  The  program  has  reviewed  and 
reclassified  a  number  of  job  profiles,  and  job  tasks  have  been  realigned  in  an  attempt  to  attract  a  different  labor 
pool.  Additionally,  the  division  applied  its  entire  0.6  percent  discretionary  monies  to  increase  salaries  for 
members  of  two  bargaining  units.  Vacancies  increased  workloads  for  other  employees,  increased  the  work  back- 
log, and  many  non-critical  tasks  were  not  completed  or  were  delayed 

o  Legislatively  applied  vacancy  savings  -  If  need  be,  vacant  positions  are  held  open  to  address  the  4  percent 
applied  vacancy  savings  rate.  MVD  reverted  $323,125  in  personal  services  funding  at  the  end  of  FY  2008, 
generating  $96,937  in  carryforward  authority  that  will  be  used  to  cover  FY  2009  market  adjustments 

o  Pay  Changes  -  Position  upgrades  were  given  due  to  a  change  in  job  duties  and  responsibilities  for  a  budget 
analyst,  a  customer  service  supervisor,  and  a  supply  clerk  position.    Adjustments  to  improve  pay  equity  and 
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attract  qualified  applicants  were  given  to  1 6  license  permit  technician  positions.  Pay  changes  given  outside  of 
HB  1 3  are  funded  by  holding  vacant  positions  open 
o  Retirements  -  MVD  anticipates  that  25  employees  will  retire  in  the  2011  biennium  at  a  cost  of  $134,875  in 
compensated  absence  liabiUties.  MVD  anticipates  that  1 1  employees  will  have  retired  during  the  2009  biennium. 
MVD  does  expect  retirements  through-out  the  remainder  of  this  biennium  and  the  next  to  impact  program 
operations.  Succession  plaiming  is  in  progress,  but  it  is  too  early  to  specify  what  steps  will  be  taken  in  an 
attempt  to  minimize  the  impacts 


Impact  Anticipated,  Plan  Lacking 


LFD 
ISSUE 


The  division  indicates  that  it  anticipates  retirements  wiU  impact  operations  this  biennium  and  next.  However, 
information  on  the  specific  impacts  anticipated  and  the  severity  of  these  impacts  has  not  been  provided.  Furthermore,  the 
division  indicates  it  is  too  early  to  specify  what  steps  will  be  taking  to  minimize  these  impacts.  Given  that  only  a  few 
months  remain  in  this  bienaiimi,  it  is  likely  that  the  division  is  running  short  on  time  to  make  plans  and  take  action  to 
minimize  impacts.  The  legislature  might  wish  to  request  that  the  division  provide  estimates  of  the  impacts,  their  severity, 
and  ideas  for  mitigation  of  these  impacts. 


DP  1201  -  Base  Adjustments  MVD  Field  Operations  Bureau  -  The  Motor  Vehicle  Division  (MVD)  Field  Operations 
Bureau  requests  $399,965  for  the  biennium  ($239,979  general  fund  and  $159,986  state  special  revenue)  for  postage,  rent, 
and  vehicle  replacements. 


Multiple  Items  Requested 


LFD 
ISSUE 


This  decision  package  requests  multiple  items,  with  varying  policy  decision  implications.  The  inclusion  of 
multiple  items  in  one  decision  package  removes  the  number  of  points  for  legislative  decision  making,  particularly  when 
the  policy  implications  of  the  decisions  vary.  For  example,  included  in  this  decision  package  is  a  request  to  adopt  and 
implement  a  new  pohcy  of  replacing  five  vehicles  each  year  in  order  to  meet  the  Governor's  energy  savings  initiative. 
Also,  included  in  this  decision  package  are  a  several  sizable  increases  in  office  lease  costs,  a  portion  of  which  are  related 
to  a  need  for  increased  space  to  accommodate  additional  equipment  necessary  for  automated  testing.  The  legislature 
may  wish  to: 

o     Direct  the  department  to  segregate  the  items  included  in  this  decision  package,  provide  information  on  the 
underlying  policy  rationale  for  each  change  separately,  and  in  future  budget  submissions  discontinue  the  practice 
of  requesting  large  funding  increases  that  have  policy  implications  that  are  not  clearly  expressed  for  legislative 
consideration  as  "base  adjustments" 
o     Take  action  on  the  three  items  included  in  this  decision  package  separately 

o     Direct  staff  to  separate  each  item  that  is  approved  by  the  legislature  into  a  decision  package,  and  the  agency  to 
prepare  a  budget  in  the  2013  biennium  that  allows  for  appropriate  action 
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LFD 
ISSUE 


Rent  Increase  Inconsistent  with  3  percent 


The  department  indicated  that  on  average,  office  space  rental  was  anticipated  to  increase  about  3  percent  per 
year.  Table  2  illustrates  the  department  request  compared  to  legislative  staff  calculations  of  the  fimding  needed  to 
sustain  a  3  percent  per  year  increase  in  rental  costs.  Legislative  staff  estimates  that  the  departments  request  is  overstated 
by  about  $128,877  for  the  biennium  ($58,370  in  FY  2010  and  $70,507  in  FY  201 1).  A  review  of  the  requested  increase 
by  location  showed  that  rent  for  several  locations  (Bozeman,  Kalispell,  Livingston,  Stevensville)  increased  significantly 
more  than  3  percent  (including  some  significant  increases  between  FY  2008  and  2009).  The  increases  for  these  four 
offices  include  acquisition  of  new  space  that  occurred  during  the  2009  biennium,  in  part  due  to  space  needed  to 
accommodate  new  equipment  for  automated  testing. 


Figure  2 

Motor  Vehicle  Divison  -  Field  Operations 

DP  1201  Base  Adjustments  -  Rent 

FY  2008 

Rateoflncr* 

Total  Cost 

Item 

Base  Budget 

PerMVD 

FY  2010 

FY  2011 

Non  Depart  Of  Admin  Rent 

$249,224 

3.0% 

$264,402 

$272,334 

Increase  Over  Base 

15,178 

23,110 

Requested  Funding 

73,548 

93.617 

Under(Over)  Statement  of  Request 

($58,370) 

($70,507) 

Funding 

LFD  Calculation: 

General  Fund 

60.0% 

9,107 

13.866 

Highway  Non  Restricted 

40.0% 

6,071 

9.244 

Total 

$15,178 

$23,110 

Department  Request 

General  Fund 

60.0% 

44,129 

56,170 

Highway  Non  Restricted 

40.0% 

29.419 

37.447 

Total 

$73,548 

$93,617 

*Armual  Rate  of  Increase 

Vehicle  Replacement 


LFD 
ISSUE 


This  decision  package  also  request  funding  to  replace  a  number  of  vehicles  used  by  the  division  in  the  course 
of  providing  driver  Ucensing  services.  The  department  indicated  that  replacements  were  needed  due  to  the  age,  mileage, 
and  low  fuel  efficiency  of  current  vehicles  and  so  that  the  department  could  make  strides  toward  the  Governor's  20x10 
energy  initiative.  The  department  requests  $215,000  for  the  biennium  ($107,500  per  year)  for  replacement  vehicles  at  an 
estimated  cost  of  $21 ,500  per  vehicle.  Combined  with  the  base  budget  this  level  of  funding  would  be  adequate  to  replace 
about  six  vehicles  per  year.  The  division  indicates  that  it  owns  39  vehicles  and  that  the  usage  of  these  vehicles  is 
typically  5,000  -10,000  miles  per  year.  Based  upon  information  provided  by  the  department  29  of  the  39  vehicles  have 
more  than  90,000  miles.  Funding  at  the  level  requested  in  this  decision  package  would  place  the  department  on  a  six  and 
one  half  year  replacement  cycle  with  usage  during  that  six  years  ranging  from  33,000  to  66,000  miles  per  vehicle.  The 
legislature  may  wish  to: 

o     Request  that  the  department  provide  analysis  of  continued  utilization  of  currently  owned  vehicles  verses  the  cost 

of  purchasing  and  placing  into  service  more  fiiel  efBcient  vehicles 
o     Determine  what  vehicle  replacement  schedule  (in  terms  of  years  or  miles)  it  wishes  to  adopt  in  funding  this 

request 
o     Provide  fimding  for  vehicle  replacement  as  a  one-time-only  appropriation  so  that  it  is  not  included  in  the  base 
budget  for  the  next  bieimium 
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DP  1202  -  Base  Adiustments  MVP  Title  and  Registration  Bureau  -  The  Motor  Vehicle  Division  (MVD)  requests 
$63,822  ($38,293  general  fund  and  $25,529  state  special  revenue)  for  the  biennium  for  overtime,  and  increases  in  legal 
fees,  postage,  and  rent.  The  department  biennial  request  includes: 
0     $10,000  for  overtime  costs 

o     $15,000  for  projected  cost  increases  in  legal  fees  and  court  costs  related  to  phased-in  implementation  and 
enforcement  of  motor  vehicle  dealership  laws  in  HB  409  of  the  2007  session.  The  department  anticipates  that 
five  cases  per  year  will  result  in  legal  action  at  an  estimated  cost  of  $1,500  each. 
0     $27,200  to  annualize  the  costs  of  the  May  2008  postage  rates  increase 
0     $  1 1 ,622  for  rent  increases  effective  in  December  20 1 0  per  the  current  lease  agreement 


LFD 
COMMENT 


The  funding  requested  for  overtime  is  equal  to  about  one-third  of  the  amount  expended  in  FY  2008. 
Overtime  costs  are  zero  based  for  budgeting  purposes  meaning  they  are  not  included  in  the  base  budget 
and  must  be  requested  in  a  decision  package. 


DP  1204  -  Adjust  Base  for  HB  577.  HB  261,  &  HB  90  Debt  Pmts  -  The  department  requests  a  biennial  appropriation  of 
about  $2.0  million  state  special  revenue  to  fund  debt  payments  related  to  study  of  business  processes,  and  design  and 
development  of  a  new  system  for  motor  vehicle  related  fiinctions.  This  request  is  to  fund  debt  payments  for: 
o     The  Motor  Vehicle  System,  Phase  One,  Titling  System  project  (MVSl)  -  HB  577  from  the  2001  session 
0     The  Motor  Vehicle  System,  Phase  Two,  Vehicle  Registration  and  Driver  Licensing/Driver  Control  System 
project  (MVS2)  -  HB  261  of  the  2003  session  and  HB  90  of  the  2007  session 
This  fimding  is  in  addition  to  the  $0.7  million  included  in  the  base  budget. 

DP  1205  -  New  Driver's  License  Production  Costs  -  The  Motor  Vehicle  Division  (MVD)  requests  $558,040  ($334,824 
general  fund  and  $223,216  state  special  revenue)  for  increases  in  production  costs  related  to  the  new  driver's  license 
cards  that  were  released  in  July  2008. 

The  following  information  is  provided  so  that  the  legislature  can  consider  various  performance  measurement  principles 
when  examining  this  proposal.  It  is  submitted  by  the  agency,  with  editing  by  LFD  staff  as  necessary  for  brevity  and/or 
clarity. 

Justification:  This  proposal  would  provide  funding  for  a  contract  for  the  Integrated  Driver  License  Issuance  System 
which  provides  a  fully  inter-operative  driver  license  issuance  system,  including  integrated  components  for  appointment 
scheduling,  automated  driver  license  knowledge  testing,  digital  driver  license/identification  card  production,  image- 
based  facial  recognition  services,  and  a  functional  method  of  authenticating  the  supporting  documents  that  are  presented 
by  customers.  Costs  for  this  contract  are  not  included  in  the  budget  base  year  since  the  first  cards  produced  under  this 
contract  were  issued  in  July  2008.  This  contract  locks  in  the  contract  costs  for  seven  years  fi-om  the  date  of 
implementation  and  replaced  a  contract  that  had  locked  in  the  old  cost  for  eight  years. 

Project  Outcome:  Provide  the  state  with  the  ability  to  ensure  that  customers  receive  service  in  a  timely  scheduled 
manner,  ensure  that  only  knowledgeable  individuals  are  licensed,  and  issue  secure  driver  licenses  and  identification  cards 
for  Montana  citizens  that  protect  their  identity. 

Performance  Criteria:  Montana  citizens  will  receive  a  secure  driver's  Ucense  or  ID  card  in  a  timely  manner, 
o     Customers  will  be  scheduled  within  two  weeks  of  a  request  for  driver  Hcensing  services 
o     Automated  driver  hcense  knowledge  testing  wiU  be  available  statewide  for  all  customers 
o     Secure  digital  driver  License/identification  cards  will  be  issued  to  citizens 
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o     Identity  fraud  for  driver  license/identification  cards  will  be  reduced  through  facial  recognition  and  document 

authentication 
0     Montana  citizens  will  be  able  to  use  their  driver  license/identification  card  as  identity  to  board  an  airplane  or 

access  a  federal  facility  per  agreement  with  the  Governor's  office  and  the  Department  of  Homeland  Security. 

Milestones:  Driver  licenses  and  identification  cards  are  issued  to  Montana  citizens  who  have  demonstrated  their 
knowledge  and  ability  to  drive  and  provided  proof  of  identity  that  has  been  authenticated.  , 

FTE:  No  new  FTE  are  required  for  this  contractual  commitment.  I 

Funding:  An  annual  increase  in  general  fund  of  $167,412  and  state  special  revenue  of  $1 1 1,608  is  requested  based  upon 
the  historical  60  percent,  40  percent  funding  split  between  general  fiind  and  state  special  revenue  for  the  division. 

Obstacles:  This  contract  is  nearing  frill  implementation  with  services  being  rolled  out  statewide. 

Risk:  Without  frmding  for  this  contract,  the  state  will  not  be  able  to  issue  driver  licenses  and  identification  cards; 
Montana  citizens  may  not  be  able  to  travel  easily  by  air  nor  access  federal  facilities;  and  identity  fraud  may  increase. 
Additionally,  the  state  may  be  sued  for  the  balance  of  the  frilly  executed  contract. 


The  division  has  provided  only  one  measure,  scheduling  of  customers  within  two  weeks  of  a  request, 
for  this  request.    The  legislature  may  wish  to  have  the  division  provide  additional  measures  such  as 
those  that  measure  a  reduction  in  identity  fraud.   Additionally  the  milestones  provided  do  not  indicate 
when  or  how  frequently  progress  will  be  measured. 
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REAL  ID  Act 


LFD 
ISSUE 


This  decision  package  indicates  one  of  the  performance  criteria  is  ability  to  use  the  driver 
license/identification  card  to  board  an  airplane  or  access  a  federal  facility  per  agreement  between  the  Governor's  Office 
and  the  Department  of  Homeland  Security,  which  is  related  to  compliance  with  the  REAL  ID  Act.  Please  refer  to  the 
agency  summary  for  additional  information  regarding  the  REAL  ID  Act. 


i 
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DP  1207  -  Point  of  Sale  Title  and  Registration  Forms  (in  ROl  version)  -  The  MVD  Title  and  Registration  Bureau 
requests  $405,690  for  the  biennium  ($243,414  general  ftmd  and  $162,276  state  special  revenue)  for  supphes  and  printing 
costs  necessary  to  operate  point-of-sale  (POS). 

The  following  information  is  provided  so  that  the  legislature  can  consider  various  performance  measurement  principles 
when  examining  this  proposal.  It  is  submitted  by  the  agency,  with  editing  by  LFD  staff  as  necessary  for  brevity  and/or 
clarity. 

Justification:  This  proposal  will  provide  funding  to  annualize  the  costs  for  the  LV9000  laser  validation  forms  which  are 
printed  at  the  time  of  the  motor  vehicle  registration  and  contain  information  specific  to  the  vehicle.  When  printed  at  the 
point-of-sale  (POS)  the  decal  present  on  the  form  is  printed  with  information  utilized  by  law  enforcement.  Printing  the 
decal  at  the  POS  requires  a  printer  that  utilizes  a  unique  toner  cartridge  that  meets  security  requirements  and  clearly 
indicates  any  attempts  at  alteration.  These  registration  receipt  forms  and  decals  along  with  the  unique  toner  cartridges 
are  compatible  with  the  POS  functionality  and  printers  integrated  within  the  MERLIN  system. 

Printing  at  the  POS  reduces  inventory  control  requirements  for  the  counties  and  eliminates  the  annual  destruction 
required  for  unused  decals  returned  by  the  counties.  An  increase  is  requested  to  annualize  the  cost  for  the  POS 
registration  receipt  forms  and  expiration  decals  that  will  be  printed  at  the  counties  after  the  go  live  date  for  the  vehicle 
registration  and  titling  module  implementation  in  Montana  Enhanced  Registration  and  Licensing  Information  Network 
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(MERLIN)  scheduled  for  the  fall  of  2008.  Additionally,  an  increase  of  $165,060  is  requested  to  annualize  the  cost  of  the 
unique  toner  cartridges  used  for  the  POS  printers. 

Project  Outcome:  Counties  will  be  able  to  print  the  POS  motor  vehicle  registration  receipts  and  decals. 

Performance  Criteria:  POS  registration  forms  and  unique  printer  cartridges  will  be  available  to  the  counties  for  the 
printing  of  the  customer's  motor  vehicle  registration  receipts. 

Milestones:  The  customers  will  receive  their  motor  vehicle  registration  forms  and  license  plate  decals. 

FTE:     No  new  FTE  are  required  for  this  contractual  commitment. 

Funding:  An  annual  increase  of  $202,845  is  requested  for  the  201 1  biennium  ($121,707  in  general  fund  and  $81,138  in 
state  special  revenue). 

Obstacles:  This  is  the  only  contract  in  effect  for  registration  forms  and  license  plate  decals. 

Risks:  Without  funding  for  this  contractual  commitment,  the  counties  will  not  be  able  to  complete  and  issue  motor 
vehicle  registration  forms  and  license  plate  decals  on  behalf  of  the  state.  Montana  citizens  would  not  have  proof  their 
motor  vehicles  have  been  registered  nor  documentation  for  any  appropriate  tax  deductions.  Law  enforcement  would  not 
have  visual  representation  of  updated  information  available  on  vehicle  ownership  and  registration. 


Lack  of  Performance  Measures 
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The  division  has  not  provided  any  measurable  performance  criteria  related  to  the  implementation  of  this 
change.  Measurement  of  changes  in  loss  due  to  theft,  destruction,  and  alteration  might  be  one  way  to  measure  the 
implementation  of  this  change  and  to  determine  to  what  level  the  costs  of  implementation  are  offset  by  decreases  in  theft, 
destruction,  and  alterations.  The  legislature  may  wish  to  request  that  the  division  develop  performance  measures  of  this 
type  and  recommend  that  achievement  of  these  performance  measures  be  monitored  during  the  interim. 


DP  1208  -  License  Plate  Reissue  -  OTO  -  The  department  requests  $321,250  general  fimd  for  the  biennium  as  a  one- 
time-only appropriation  to  support  costs  related  to  the  manufacture  and  issuance  of  new  general  issue  license  plates 
beginning  January  1,  2010  as  required  by  61-3-332(3)(a),  MCA.  General  fund  revenues  will  increase  approximately 
$1,462,549  in  FY  2010  and  $1,609,330  FY  201 1  ($2,981,928  for  the  biennium)  due  to  new  plate  fees. 
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Figure  3  summarizes  the  items  included  in  this  decision  package.    The  decision 

package  assumes 

Ilfd            1 

1  COMMENT  1 

800,000  decals  (sets  of  plates)  will  be  needed  for  the  reissue. 

Figure  3 

Motor  Vehicle  Divison 

DP  1208  -  License  Plate  Reissue  -  OTO 

Item                                                 FY  2010  Request     Description 

ConsultingTrof  Services                                  $15,800    Design  &  personalized  plate  renewal  order  cards  (120,000  @  $0.09) 

Temp  Sendees                                                   18,700   Processing  assistance 

printing/pub/graphics                                         18,000    Special  license  plate  envelopes  (400,000)  calculates  to  $0,045  each 

Office  Supp/Minor  Equipment                         200,000    For  800,000  decals  @$0.25  each 

Gasoline                                                              8,000   For  delivery  truck  -  1 0,000  miles  @  5  mpg  @  $4  per  gallon 

Postage                                                              44,400   To  mail  1 20,000  personalized  plates  =  $0.37  each 

UPS                                                                   10,000    Shipping 

In  state  lodging                                                    3,250 

In  state  meals/overnight                                       3.100 

Total                                                           $321,250 

20 11  Biennium  Net  General  Fund  Decrease 


Figure  4 

License  Plate  Reissue 

Summary  General  Fund  Costs  and  Revenues 

For  the  201 1  Bienniimi 
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Figure  4  summarizes  the  anticipated  general  fund  costs  and  revenues  for  the  Departments  of  Corrections  and 
Justice.  2011  biennium  costs  related  to  the  reissue  are  estimated  at  $3.2  million,  while  the  increased  general  fund 
revenue  related  to  the  reissue  is  estimated  at  just  under  $3.0  milhon.  As  a  result,  the  net  impact  to  the  general  fund  is  a 
reduction  of  about  $225,000  for  the  biennium.  Given  that  a  portion  of  the  estimated  costs  is  related  to  production  of 
200,000  sets  of  plates  for  inventory  (maintained  by  counties)  and  the  estimated  costs  per  set  of  plates  for  reissue  is  $3.54 
per  set  and  the  fee  charged  is  $5.00  per  set,  over  time  this  net  impact 
will  become  a  general  fund  increase  of  about  $800  million  ($1.00 
per  set  of  plates).  Given  the  net  decrease  in  the  general  ftmd  for  the 
20 1 1  biennium  the  legislature  may  wish  to  consider: 

0     The  rationale  or  need  for  plates  to  be  reissued  every  four 
years: 

•  The  reasons  for  reissuing  plates  every  four 
years  includes  the  length  of  time  the  reflective 
coating  last,  anticipated  revenue  increase  from 
motorist  that  otherwise  would  not  relicense 
vehicles  but  do  so  because  the  change  in  plate 
makes  it  obvious  that  they  have  not,  and 
effective  lobbying  efforts  from  the  provider  of 
reflective  sheeting  materials 

•  The  counter  argument  for  this  rationale  includes  that  permanent  issue  plates  are  subject  to  the  same 
reflective  sheeting  wear  as  other  plates  and  the  revenue  increases  from  motorist  that  otherwise  would 
not  rehcense  is  not  docimiented  and  arguable  given  the  revenue  estimate  related  to  reissuance 

o     Whether  or  not  the  reissue  of  license  plates  should  be  delayed  until  a  fiiture  date,  which  would  require  a  statutory 

change 
0     Whether  or  not  the  $5  fee  charged  for  a  new  set  of  plates  is  adequate  given  the  estimated  costs  of  the  plates 
o     Restricting  any  fimding  provided  for  Ucense  plate  reissue  so  that  imexpended  funds  revert  to  the  general  fund 


Item 

Funding  Requested: 
Dq)L  Justice 
DepL  Corrections 
Total  Funding  Reqeusted 
Cost  per  Set  of  Plates 

Estimated  Revenue: 


FY  2010 

$32U50 

2,858.599 

$3.179,849 


FY  2011 

$0 

27.709 

$27,709 


Biennial 

$321,250 

2.886.308 

$3,207,558 

$4.01 


$1,372,598    $1,609,330    $2,981,928 


Revenue  Less  Funding  Requested 


($225,630) 


DP  1212  -  MV  Proprietary  Account  spending  Authoritv  -  This  decision  package  requests  $50,000  proprietary  funds  for 
the  biennium  to  support  development  and  maintenance  of  applications  for  electronic  distribution  of  information  from  the 
motor  vehicle  and  driver  licensing  database  applications. 
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DP  1213  -  HB  671  Proprietary  Account  Spending  Authority  -  This  decision  package  requests  $317,704  proprietary  funds 
to  support  operating  costs  for  an  enhanced  motor  vehicle  web  portal  (e-govemment)  that  allows  third  party  users  to 
access  the  system.  Combined  with  the  base  budget,  proprietary  funding  authorized  for  this  purpose  would  total  $600,000 
per  year. 

New  Proposals 


New  Proposals 

Pi.,,w,l  ^01 1 

General 
Program                F 1 1                  Fund 

State 
Special 

Federal 
Special 

Total 
Funds 

FTE 

General 
Fund 

State 
Special 

Federal 
Special 

Total 
Funds 

DP  1210  -  State  Special  Revenue  Funding  Switch 

12              0.00                       0                        0 

DP  6101  -  Fixed  Cos!  WC  Management  Program  Allocation 

12              0.00                 3,033                 2,022 

Total              0.00               $3,033               $2,022 

0 

0 

$0 

0 

5,055 

$5,055  * 

0.00 
0.00 
0.00 

0 

2,631 

$2,631 

0 

1,752 
$1,752 

0 

0 
$0 

0 

4383 
$4383  * 

DP  1210  -  State  Special  Revenue  Funding  Switch  -  This  decision  package  requests  a  fimding  switch  from  the  restricted 
to  the  non-restricted  highway  state  special  revenue  fund.  In  past  practice  the  Department  of  Transportation  has 
transferred  funds  from  the  non-restricted  account  to  the  restricted  account  prior  to  expenditure  of  the  fiinds.  However, 
this  practice  conflicts  with  the  statutory  requirement  contained  in  15-70-125,  MCA  that  any  unexpended  balance  in  the 
non  restricted  account  must  remain  in  the  account.  A  transfer  between  accounts  is  not  considered  an  expenditure  and 
thus,  is  not  consistent  with  statutory  requirements.  The  funding  shift  in  this  decision  package  ahgns  practice  with 
statutory  requirements. 

DP  6101  -  Fixed  Cost  WC  Management  Program  Allocation  -  The  Workers'  Compensation  Management  program  at  the 
Department  of  Adminisfration  was  funded  by  the  2007  Legislature  with  a  one-time-only  general  fund  appropriation.  For 
the  201 1  biennium  and  beyond,  the  executive  proposes  the  program  be  fimded  via  a  fixed  cost  allocation.  The  allocation 
is  based  upon  the  average  number  of  payroll  warrants  issued  per  pay  period.  Because  the  program  was  approved  as  an 
OTO  for  the  current  biennium,  it  must  be  presented  as  a  new  proposal  for  the  next  biennium.  Therefore,  the  allocation 
cannot  be  included  as  part  of  the  standard  present  law  fixed  cost  process. 
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Program  Budget  Comparison 

The  following  table  summarizes  the  total  budget  requested  by  the  Governor  for  the  agency  by  year,  type  of  expenditure, 
and  source  of  funding. 


I 


F*rogram  Budget  Comparison 
Budget  Item 

Base 

Fiscal  2008 

Approp. 
Fiscal  2009 

Budget 
Fiscal  2010 

Budget 
Fiscal  2011 

Biennium 
Fiscal  08-09 

Biennium 
Fiscal  10-11 

Biennium 
Change 

Biennium 
%  Change 

FTE 

232.27 

232.27 

232.27 

232.27 

232.27 

232.27 

0.00 

0.00% 

Personal  Services 
Operating  Expenses 
Equipment  &  Intangible  Assets 

14,456,401 
6,010,899 
1,499,424 

16,115,319 
5,496,751 
1,757,448 

16,072,276 
6,633,223 
1,499,424 

16,134,575 
6,675,759 
1,499,424 

30,571,720 

11,507,650 

3,256,872 

32,206,851 
13,308,982 
2,998,848 

1.635,131 
1.801.332 
(258,024) 

5.35% 
15.65% 
(7.92%) 

Total  Costs 

$21,966,724 

$23,369,518 

$24,204,923 

$24^09,758 

$45336442 

$48,514,681 

$3,178,439 

7.01% 

General  Fund 
State  Special 
Federal  Special 

210,039 

21,756,685 

0 

176,690 

23,192,828 

0 

278,213 

23,926,710 

0 

279.439 

24,030,319 

0 

386,729 

44,949,513 

0 

557,652 

47,957,029 

0 

170,923 

3,007,516 

0 

44.20% 

6.69% 

n/a 

Total  Funds 

$21,966,724 

$23^69,518 

$24,204,923 

$24J09,7S8 

$45J36,242 

$48,514,681 

$3,178,439 

7.01% 

Program  Description 

The  Highway  Patrol  Division  (HPD)  is  responsible  for  patrolling  the  highways  of  Montana,  enforcing  traffic  laws,  and 
investigating  traffic  crashes.  The  patrol  gives  assistance  and  information  to  motorists  and  first  aid  to  those  injured  in 
traffic  crashes,  transports  blood  and  medical  supplies  in  emergency  situations,  and  assists  other  law  enforcement 
agencies  when  requested.  The  patrol  provides  24-hour-a-day,  seven-day-a-week  communication  and  radio  dispatch  for 
the  Highway  Patrol  and  other  state  agencies. 

Program  Highlights 


Montana  Highway  Patrol 
Major  Budget  Highlights 


♦  Funding  for  the  division  increases  7.0  percent  ($3.2  million)  when  the  2009 
and  2011  biennia  are  compared 

♦  The  increase  is  primarily  in  state  special  revenue  (highway)  due  to  statewide 
present  law  adjustments 


Major  LFD  Issues 


A  goal  related  to  MHP  was  monitored  by  the  Legislative  Finance  Committee 

during    the    interim    and    was    recommended    for    update    to    the   joint 

appropriations  subcommittee 

Goals  submitted  with  the  division  budget    differ  from  those  posted  on  the 

department  website 

Measurable  objectives  for  division  goals  were  not  provided 

LC  0066  proposes  removal  of  the  statutory  appropriation  of  the  highway 

patrol  recruitment  and  retention  fund 

Revenue  growth  in  the  highway  patrol  recruitment  and  retention  fimd  is  not 

expected  to  keep  pace  with  expenditure  growth 
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Program  Narrative 

Goals  and  Objectives: 

State  law  requires  agency  and  program  goals  and  objectives  to  be  specific  and  quantifiable  to  enable  the  legislature  to 
establish  appropriations  policy.  As  part  of  its  appropriations  deliberations  the  Legislative  Fiscal  Division  recommends 
that  the  legislature  review  the  following: 

o     Goals,  objectives  and  year-to-date  outcomes  from  the  2009  biennium 

o     Goals  and  objectives  and  their  correlation  to  the  201 1  biennium  budget  request 

2009  Biennium  Major  Goals 

The  following  provides  an  update  on  the  major  goals  monitored  during  the  current  interim. 

Goal  1  -  To  improve  Montana  Highway  Patrol  availability  through  development  of  the  concept  that  a  patrol  vehicle  is 
the  trooper's  office. 
o     Successes 

•  Secured  a  federal  grant  to  pay  for  a  significant  portion  of  the  computers 

•  Purchased  hardened  laptops  and  completed  phase  one  and  two  of  program  development  and 
installation 

o     Challenges 

•  As  of  the  September  2008  update  to  the  Legislative  Finance  Committee  the  project  was  about  three 
weeks  behind  schedule 

•  Limited  data  is  currently  available  to  evaluate  the  impact  of  this  initiative 


Update  Recommended 
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The  Legislative  Finance  Committee  workgroup  monitoring  this  goal  during  the  interim  recommended  that  the 
department  provide  an  update  on  this  item  to  the  joint  appropriations  subcommittee  during  hearings  on  the  division 
budget. 
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The  agency  indicated  at  its  September  2008  update  to  the  Legislative  Finance  Committee  work  group 
that  it  would  like  to  provide  the  joint  appropriations  subcommittee  with  a  site  visit  so  that  the 
committee  could  observe  some  of  the  impacts  of  this  initiative  on  MHP  operations. 


201 1  Biennium  Major  Goals 

The  following  provides  an  overview  of  major  goals  for  the  201  lioterim. 

Mission:  To  safeguard  the  lives  and  property  of  the  people  usiog  the  highway  traffic  system  of  Montana  through 
education,  service  and  enforcement. 

Goal  1  -  Improve  technologies  to  increase  trooper  efficiency.  A  1979  Northwestern  University  study  showed  that 
Montana  needs  a  minimum  of  395  uniformed  troopers  to  make  Montana's  roads  as  safe  as  possible.  Resources  are  not 
available  for  manpower  of  that  magnitude  so  improved  efficiency  of  the  current  and  fiiture  field  forces  is  necessary.  This 
will  be  made  possible  through  improved  communication  and  IT  technology. 
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The  goal  statements  provided  with  the  division  budget  submission  (example  above)  do  not  match  the  division 
goals  Hsted  on  the  agency  website.  Per  17-7-123(2),  MCA  budget  related  goals  and  objectives  are  required  to  be 
available  on  the  Internet.  For  the  purposes  of  this  analysis,  it  is  assumed  that  the  goals  and  objectives  provided  via 
printed  copy  from  the  Governor's  Office  of  Budget  and  Program  Planning  are  the  program's  goals  and  objectives  related 
to  the  201 1  biennium  budget  request. 


Trooper  Availability 
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The  2011  bietmium  goal  above,  while  stated  differently,  appears  to  be  essentially  the  same  as  the  goal  that 
was  monitored  during  the  past  interim,  that  being  the  goal  of  improving  trooper  availabiHty  through  the  increased  use  of 
technology,  in  this  case  the  concept  that  the  patrol  car  is  the  troopers  office.  Proposed  methods  of  tracking  the  progress 
of  this  effort  include  tracking  the  number  of  hours  troopers  are  available  to  patrol  and  the  number  and  severity  of  crashes. 
The  Legislative  Finance  Committee  workgroup  recommended  that  the  department  report  to  the  joint  appropriations 
subcommittee  on  this  goal.  As  part  of  that  report,  the  legislature  may  wish  to  request  that  the  department  provide  specific 
milestones,  performance  measurements,  and  timeframes  for  measurement  of  progress  during  the  2011  biennium.  The 
legislature  may  also  wish  to  recommend  that  progress  toward  this  goal  be  monitored  during  the  interim. 


Request  for  Supplemental  Appropriation  Related  to  Fuel  Prices 

Please  refer  to  the  agency  summary  for  information  on  the  supplemental  appropriation  request. 


Removal  of  Statutory  Appropriation  Provision 

In  order  to  increase  highway  patrol  salaries  and  the  number  of  vehicles,  legislation  passed  during  the  2005  session  (HB 
35)  provided  for  a  state  special  revenue  fund,  ftinded  by  a  $5  registration  fee  that  is  statutorily  appropriated  for  this 
purpose.  Due  to  a  number  of  issues  raised  in  legislative  discussions  during  the  2007  session,  legislative  staff  was  directed 
to  work  with  the  agency  and  the  Governor's  Office  of  Budget  and  Program  Planning  during  the  interim  to  develop  a 
recommendation  for  resolution  of  the  issues  related  to  this  statutory  appropriation.  As  a  result,  LC  0066  requested  by  the 
Legislative  Finance  Committee  eliminates  this  statutory  appropriation.  If  LC  0066  is  passed  and  approved,  the  funds  in 
the  state  special  revenue  account  for  the  highway  patrol  would  no  longer  be  statutorily  appropriated  but  would  be 
appropriated  through  the  general  appropriations  act.  It  is  important  to  note  that  LC  0066  does  not  include  provisions  that 
would  change  how  the  funds  may  be  used.  Revenues  (from  the  $5  registration  fee)  would  continue  to  flow  into  a  state 
special  revenue  account  and  may  only  be  expended  for  the  purposes  stated  in  statute. 

Revenues  Growth  Inadequate  to  Sustain  Expenditure  Growth 

Given  the  nature  of  the  purpose  of  the  account  (to  fund  additional  highway 

patrol  FTE  and  salaries),  expenditures  will  continue  to  grow  over  time. 

Therefore,  the  static  (and  even  declining)  nature  of  the  revenues  means  that 

the  fund  is  unsustainable  as  a  source  of  funding  for  future  highway  patrol 

FTE  and  salary  increases.  Past  and  estimated  future  revenues  from  the  $5 

registration  fee  to  support  highway  patrol  officer  recruitment  and  retention 

are  illustrated  in  figure  5 

As  illustrated  in  figure6  the  revenues  from  this  source  hover  around  $5 

million  per  year,  with  slight  declines  forecast  for  the  2011  biennium.  The 

slight  decline  forecast  for  the  20 1 1  biennium  is  consistent  with  the  revenue 

estimates  adopted  by  the  Revenue  and  Transportation  Committee  at  its 

November  2008  meeting.   Figure  5  also  illustrates  that  for  FY  201 1  the  requested  level  of  expenditures  equates  to  90.7 

percent  of  the  estimated  revenues  and  that  expenditures  increase  as  a  percentage  of  revenue  from  8 1 .2  percent  in  FY 
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Figure 

5 

Montana  Highway  Patrol 

Recruitment  and  Rention 

Statutory  Appropriation  -  Fund  02014            | 

Expense 

Year 

Revenue 

Expense 

Perc  of  Rev 

2011 

$4,939,110 

$4,481,164 

90.7% 

2010 

5,057,185 

4,468,221 

88.4% 

2009 

5,125,471 

4,420,080 

86.2% 

2008 

5,043,430 

4,094,401 

81.2% 

2007 

5,447,644 

3,726,491 

68.4% 

2006 

2,791,376 

0 

0.0% 
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2008  to  90.7  percent  in  FY  201 1.  If  expenditiires  as  a  percentage  of  revenue  continue  to  grow  at  the  same  rate,  by  FY 
2015  expenditures  will  consume  99.9  percent  of  the  revenue. 

Options  for  legislative  action  related  to  this  issue  include: 

o     Implement  an  increase  in  the  fee  that  is  directed  to  this  account.  However,  if  the  number  of  vehicle  registrations 

does  not  change  eventually  costs  would  once  again  "catch  up"  with  the  revenues 
o     Create  or  divert  another  revenue  source  into  this  fund 
o     Cap  expenditure  from  this  fund  at  a  specific  level  that  is  at  or  below  revenues  received  and  shift  costs  in  excess 

of  this  amount  to  another  funding  source.  Currently,  the  portion  of  highway  patrol  salaries  not  supported  by  this 

source  is  supported  by  highway  state  special  revenue  fiinds.  More  information  on  this  fund  may  be  found  under 

the  Department  of  Transportation  in  volume  5  of  this  narrative 
o     Redirect  the  fee  revenue  and  expenditures  from  this  ftmd  to  the  general  fund 
o     Take  no  action  at  this  time  and  review  the  structural  balance  of  this  fund  at  a  future  date 

Funding 

The  following  table  shows  program  funding,  by  source,  for  the  base  year  and  for  the  201 1  biennium  as  recommended  by 
the  Governor. 


Program  Funding  Table 

Highway  Patrol  Division 

Base              %  of  Base 

Budget 

%  of  Budget 

Budget 

%  of  Budget 

Program  Funding 

FY  2008            FY  2008 

FY  2010 

FY  2010 

FY  2011 

FY  2011 

01000   Total  General  Fund 

$         210,039               1.0% 

$         278,213 

1.1% 

$         279,439 

1.1% 

01 100  General  Fund 

210,039               1.0% 

278,213 

1.1% 

279,439 

1.1% 

02000   Total  State  Special  Funds 

21,756,685             99.0% 

23,926,710 

98.9% 

24,030,319 

98.9% 

02349  Highway  Non-Restricted  Account 

- 

4,166,903 

172% 

4,233,784 

17.4% 

02422  Highways  Special  Revenue 

21,756,685             99.0% 

19,759,807 

81.6% 

19,796,535 

81.4% 

Grand   Total 

$    21,966,724           100.0% 

$    24,204,923 

100.0% 

$    24,309,758 

100.0% 

The  Montana  Highway  Patrol  is  supported  primarily  (98.9  percent)  by  highway  state  special  revenue.    General  fund 
provides  1.1  percent  of  the  division's  funding  and  supports  executive  protection. 

Budget  Summary  by  Category 

The  following  summarizes  the  total  budget  by  base,  present  law  adjustments,  and  new  proposals. 


Budge:  Summary  by  Category 


Budget  Item 


Budget 
Fiscal  2010 

— General  Fund 

Budget              Biennium 
Fiscal  2011         Fiscal  10-11 

Percent 
of  Budget 

Budget 
Fiscal  2010 

Total  Funds 

Budget              Biennium 
Fiscal  201 1         Fiscal  10-11 

Percent 
of  Budget 

210,039 

(11,826) 

80,000 

0 

$278,213 

210,039 

(10,600) 

80,000 

0 

$279,439 

420,078 

(22,426) 

160,000 

0 

$557,652 

75.33% 

(4.02%) 

28.69% 

0.00% 

21,966,724 

1,899,495 

330,000 

8,704 

$24,204,923 

21,966,724 

2,005,487 

330,000 

7>47 

$24309,758 

43,933,448 

3,904,982 

660,000 

16,251 

$48314,681 

90.56% 
8.05% 
1.36% 
0.03% 

Base  Budget 

Statewide  PL  Adjustments 
Other  PL  Adjustments 
New  Proposals 

Total  Budget 
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Present  Law  Adjustments 

The  "Present  Law  Adjustments"  table  shows  the  primary  changes  to  the  adjusted  base  budget  proposed  by  the  Governor. 
"Statewide  Present  Law"  adjustments  are  standard  categories  of  adjustments  made  to  all  agencies.  Decisions  on  these 
items  were  applied  globally  to  all  agencies.  The  other  numbered  adjustments  in  the  table  correspond  to  the  narrative 
descriptions. 


Present  Law  Adjustments 

General 

FTE                  Fund 

State 
Special 

Federal 
Special 

Total 
Funds 

Ht 

General 
Fund 

State 
Special 

Federal 
Special 

Total 
Funds 

Personal  Services 
Inflation/Deflation 
Fixed  Costs 

1,535,875 
228,856 
134,764 

1,598,174 
263,554 
143,759 

Total  Statewide  Present  Law  Adjustments 

$1,899,495 

$2,005,487 

DP  1304  -  Executive  Protection  Overtime 

0.00              80,000 

DP  1308  -  Increase  in  base  budget  for  renL 

0.00                      0 

0 
250,000 

0 
0 

80,000 
250,000 

0.00 
0.00 

80,000 
0 

0 

250,000 

0 

0 

80,000 
250,000 

Total  Other  Present  Law  Adjustments 

0.00             $80,000 

$250,000 

$0 

$330,000 

0.00 

$80,000 

$250,000 

$0 

$330,000 

Grand  Total  All  Present  Law  Adjustments 

$2,229,495 

$2335,487 

Program  Personal  Services  Narrative 

The  following  information  is  provided  so  that  the  legislature  can  consider  various  personal  services  issues  when 
examining  the  agency  budget.  It  was  submitted  by  the  agency  and  edited  for  brevity  by  the  LFD.  f 

o     Market  Rate  -  Montana  Highway  Patrol  (MHP)  has  had  difficulties  implementing  the  agency's  policy  for  target 
market  ratios  and  progression  to  market  in  the  following  occupations: 

•  Uniformed  ranks  -  Funding  from  state  special  revenues  from  a  $5  vehicle  registration  fee  (HB35  of 
the  2005  session)  is  not  matching  projections  of  revenues  from  this  source.  This  will  create  fiiture 
difficulties  in  maintaining  salaries  with  pay  raises  that  have  been  given 

•  Dispatch  personnel  -  The  local  labor  market  has  been  tight  with  regard  to  recruiting  for  this 
occupation,  but  with  the  salary  adjustments  put  in  place,  MHP  has  been  able  to  secure  excellent 
applicants  and  pay  is  competitive  at  this  time 

•  Civilian  personnel  -  The  private  sector  generally  pays  more  for  clerical  positions  and  it  is  difficult  to 
recruit  and  retain  qualified  personnel 

As  of  June  30,  2008,  MHP's  market  ratio  relative  to  the  2006  market  survey  was  96  percent.  MHP 

expects  that  by  October  1,  2008,  it  will  be  at  a  market  ratio  of  93  percent,  relative  to  the  2008  market 

survey.  The  MHP  does  not  make  exceptions  to  agency  policy  on  entry  market  ratios  for  any  specific 

occupations.   Any  exceptions  would  be  considered  on  a  case-by-case  basis.     Uniformed  and  dispatch 

personnel  salaries  are  based  upon  negotiated  labor  agreements  and  statute.    Generally,  MHP  does  not 

make  exceptions  from  the  agency  policy  on  progression  to  market  for  any  specific  occupations 

o     Vacancy  -  Most  of  MHP's  vacancies  had  been  in  dispatch,  but  that  has  slowed  with  the  increase  in  wages.  MHP 

anticipates  that  the  new  pay  scale  will  cause  other  agencies  to  increase  wages  to  maintain  a  competitive  edge, 

and  ultimately  force  another  pay  increase  at  MHP  to  retain  qualified  personnel.  Salaries  for  dispatch  personnel 

have  been  increased  to  match  local  markets,  which  has  reduced  the  problem  of  frequent  vacancies.  When  MHP 

had  frequent  vacancies  in  dispatch  positions,  there  was  a  reduced  service  response  to  calls  for  service  in 

emergency  situations.  The  public  was  not  adequately  served  and  the  officers  in  the  field  were  placed  at  risk 

o     Legislatively  applied  vacancy  savings  -  MHP  is  exempt  from  vacancy  savings  (statutory  provision) 

o     Pay  Changes  -  Uniformed  ranks  -  pay  raises  were  given  to  all  uniformed  personnel  as  negotiated  with  the  imion. 

Dispatch  personnel  -  pay  raises  were  given  to  all  dispatch  personnel  as  negotiated  with  the  union.  Civilian 

personnel  -  pay  raises  were  given  for  competency  and  80  percent  of  market  adjustments.  In  each  occupation 

there  were  some  adjustments  made  to  move  some  employees  to  market.  Uniformed  ranks  -  Pay  raises  were 

fiinded  out  of  state  special  revenue,  which  is  statutorily  appropriated  (HB  35  of  the  2005  session)  Dispatch 
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personnel  -  Pay  raises  have  been  possible  because  of  the  high  turnover  rate  in  these  positions.  Consistently,  there 
have  been  vacant  positions  producing  vacancy  savings  sufficient  to  provide  pay  adjustments  for  remaining 
employees  who  are  due  a  pay  raise  through  labor  negations.  Civilian  personnel  -  pay  raises  outside  of  pay  plan 
(HB13  of  the  2007  session)  are  rare  with  this  occupational  group.  MHP  has  not  transferred  funding  from  other 
expenditure  categories  to  fund  position  and  pay  changes 
o  Retirements  -  MHP  will  have  60  employees  eligible  for  full  retirement  in  the  201 1  biennium.  The  compensated 
absence  liability  for  these  employees  is  $635,629.  MHP  had  six  employees  retire  in  FY  2008.  It  is  unknown 
how  many  will  retire  in  Pf  2009.  MHP  plans  on  running  an  academy  each  year  with  at  least  10  cadets  in  order  to 
fill  vacancies  from  retirements  of  uniformed  personnel 


LFD 
COMMENT 


Please  refer  to  the  narrative  for  this  division  for  additional  information  on  the  revenue  and  statutory 
appropriation  that  provides  a  portion  of  the  funding  for  patrol  officers,  equipment,  and  operating  costs. 


DP  1304  -  Executive  Protection  Overtime  -  This  decision  package  requests  $160,000  general  ftmd  for  the  bienniimi  to 
fund  overtime  in  the  Executive  Protection  Program.  Overtime  is  zero-based  for  budgeting  purposes  and  is  not  included 
in  the  adjusted  base  budget. 


LFD 
COMMENT 


The  division  expended  $38,640  for  overtime  in  FY  2008  the  base  budget  year.  The  fimding  requested 
in  this  decision  package  is  twice  the  amount  expended  in  FY  2008. 


DP  1 308  -  Increase  in  base  budget  for  rent  -  This  decision  package  requests  $500,000  state  special  revenue  (highway)  for 
the  biennium  to  support  increased  rental  costs. 


LFD 
COMMENT 


The  department  has  requested  that  this  decision  package  be  adjusted  to  request  $40,000  in  FY  2010  and 
$50,000  in  FY  201 1  to  reflect  estimated  rental  costs  of  $570,000  for  FY  2010  and  $580,000  for  FY 
201 1.  The  FY  2008  expenditures  for  rent  were  $530,592. 


New  Proposals 


New  Proposals 

General 

State 

Federal 

Total 

General 

State 

Federal 

Total 

Program               h  1 1                 hund 

Special 

Special 

Funds 

FTE 

Fund 

Special 

Special 

Funds 

DP  1310  -  State  Special  Revenue  Funding  Switch 

13              0.00                       0 

0 

0 

0 

0.00 

0 

0 

0 

0 

DP  6101  -  Fixed  Cost  WoAets  Comp  Mgmt  Program  Allocation 

13              0.00                        0 

8,704 

0 

8,704 

0.00 

0 

7,547 

0 

7,547 

Total              0.00                      $0 

$8,704 

so 

$8,704  * 

0.00 

$0 

$7347 

$0 

$7347* 

DP  1310  -  State  Special  Revenue  Funding  Switch  -  This  decision  package  requests  a  fimding  switch  from  the  restricted 
to  the  non-restricted  highway  state  special  revenue  fund.  In  past  practice  the  Department  of  Transportation  has 
transferred  funds  from  the  non-restricted  account  to  the  restricted  account  prior  to  expenditure  of  the  funds.  However, 
this  practice  conflicts  with  the  statutory  requirement  contained  in  15-70-125,  MCA  that  any  unexpended  balance  in  the 
non  restricted  account  must  remain  in  the  account.  A  transfer  between  accounts  is  not  considered  an  expenditure  and 
thus,  is  not  consistent  with  statutory  requirements.  The  funding  shift  in  this  decision  package  aligns  practice  with 
statutory  requirements. 
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DP  6101  -  Fixed  Cost  Workers  Comp  Mgmt  Program  Allocation  -  The  Workers'  Compensation  Management  program  at 
the  Department  of  Administration  was  funded  by  the  2007  Legislature  with  a  one-time-only  general  fimd  appropriation. 
For  the  2011  biennium  and  beyond,  the  executive  proposes  the  program  be  funded  via  a  fixed  cost  allocation.  The 
allocation  is  based  upon  the  average  number  of  payroll  warrants  issued  per  pay  period.  Because  the  program  was 
approved  as  an  OTO  for  the  current  biennium,  it  must  be  presented  as  a  new  proposal  for  the  next  biennium.  Therefore, 
the  allocation  cannot  be  included  as  part  of  the  standard  present  law  fixed  cost  process. 
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Program  Budget  Comparison 

The  following  table  summarizes  the  total  budget  requested  by  the  Governor  for  the  agency  by  year,  type  of  expenditure, 
and  source  of  fimding. 


Program  Budget  Comparison 
Budget  Item 

Base 

Fiscal  2008 

Approp. 
Fiscal  2009 

Budget 

Fiscal  2010 

Budget 
Fiscal  20 11 

Biennium 
Fiscal  08-09 

Biennium 
Fiscal  10-11 

Biennium 
Change 

Biennium 
%  Change 

Hb 

97.00 

97.00 

100.00 

100.00 

97.00 

100.00 

3.00 

3.09% 

Personal  Services 
Operating  Expenses 
Equipment  &  Intangible  Assets 
Debt  Service 

4,908,495 

3,629,752 

331,101 

0 

5,584,243 

4,034,841 

388,380 

31,29! 

5,824,397 

4,435,472 

421,101 

0 

5,845,696 

3,942,140 

421,101 

0 

10,492,738 

7,664,593 

719,481 

31,291 

1 1,670,093 

8,377,612 

842,202 

0 

1,177,355 
713,019 
122,721 
(31,291) 

11.22% 

9.30% 

17.06% 

(100.00%) 

ToUl  Cost! 

$8,869,348 

$10,038,755 

$10,680,970 

$10,208,937 

$18,908,103 

$20,889,907 

$1,981,804 

10.48% 

General  Fund 
State  Special 
Federal  Special 

4,754,893 

3,200,414 

914,041 

4,915,830. 
3,957,888 
1,165,037 

5,925,883 
3,573,600 
1,181,487 

5,455,389 
3,568,824 
1,184,724 

9,670,723 
7,158,302 
2,079,078 

11,381,272 
7,142,424 
2,366,211 

1,710,549 
(15,878) 
287,133 

17.69% 
(0.22%) 
13.81% 

Total  Funds 

$8,869348 

$10,038,755 

$10,680,970 

$10,208,937 

$18,908,103 

$20,889,907 

$1,981304 

10.48% 

Program  Description 

The  Division  of  Criminal  Investigation  includes  the  administration,  management,  and  coordination  of  criminal 
investigative  services  and  training  performed  by  the  Investigations  Bureau,  the  Narcotics  Bureau,  the  Investigative 
Support  Bureau  and  the  Law  Enforcement  Academy  Bureau. 

The  Investigations  Bureau  consists  of  four  sections: 

o     The  Fire  Prevention  and  Investigation  Section  is  responsible  for  safeguarding  life  and  property  from  fire, 

explosion,  and  arson  through  investigation,  inspection,  and  fire  code  interpretation  and  enforcement  fiinctions 
o     The  Special  Investigations  Unit  investigates  crimes  involving  the  use  of  computers,  maintains  the  Sexual  and 

Violent  Offender  Registry;  and  provides  advanced  training  opportunities  for  law  enforcement  officials  statewide 
o     The  Major  Case  Section  provides  criminal  investigative  assistance  to  city,  county,  state,  and  federal  law 

enforcement  agencies 
o     The  Medicaid  Fraud  Control  Section  is  responsible  for  investigating  any  crime  that  occurs  in  a  health  care 

facility,  including  theft,  drug  diversion,  sexual  assault,  and  homicide.  The  section  also  investigates  elder 

exploitation,  elder  abuse  and  fi-aud  by  providers  within  the  Medicaid  system 

The  Narcotics  Bureau  investigates  dangerous  drug  violations  and  provides  investigative  assistance  to  city,  county,  state 
and  federal  law  enforcement  agencies  as  requested.  The  bureau  also  investigates  organized  criminal  activity. 

The  Investigative  Support  Bureau  is  responsible  for  establishing  a  statewide  intelligence  center,  criminal  records  checks 
section.  Criminal  Justice  Information  Network,  and  addressing  homeland  security  issues. 

The  Law  Enforcement  Academy  Bureau  provides  criminal  justice  officers  and  other  qualified  individuals  with  basic  and 
speciahzed  training  in  the  field  of  law  enforcement. 
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Program  Highlights 


Division  of  Criminal  Investigation 
Major  Budget  Highlights 


Funding  for  the  division  increases  10.5  percent  ($2.0  million)  between  the 
2009  and  2011  biennia 

General  fUnd  support  increases  17.7  percent  ($1.7  million)  during  the  same 
time  frame  primarily  due  to  statewide  present  law  adjustments,  a  request  for 
$0.5  million  for  the  methamphetamine  watch  program,  and  various  operating 
cost  adjustments 


Major  LFD  Issues 


♦  Objectives  did  not  include  information  regarding  measurement  of  progress 

♦  Solvency  of  the  Montana  Law  Enforcement  Academy  state  special  revenue 
account  is  discussed  for  the  third  bieimia 

♦  Some  personal  services  funding  was  transferred  to  operations  in  the  base 
budget  year 

♦  Decision  packages  include  multiple  items  with  varying  policy  decision 
implications 


Program  Narrative 

Goals  and  Objectives: 

State  law  requires  agency  and  program  goals  and  objectives  to  be  specific  and  quantifiable  to  enable  the  legislature  to 
establish  appropriations  policy.  As  part  of  its  appropriations  deliberations  the  Legislative  Fiscal  Division  recommends 
that  the  legislature  review  the  following: 

o     Goals,  objectives  and  year-to-date  outcomes  from  the  2009  biennium 

o     Goals  and  objectives  and  their  correlation  to  the  201 1  biennium  budget  request 

2009  Biennium  Major  Goals 

No  goals  related  to  this  program  were  reviewed  diuing  the  interim. 

201 1  Biennium  Major  Goals 

The  following  provides  an  overview  of  major  goals  for  the  201 1  interim. 

Goal  1  -  Criminal  Investigation  -  To  provide  professional  criminal  and  fire  investigative  assistance  to  Montana's  public 
safety  agencies  through  experience  and  expertise  in  violent  crimes,  narcotics  crimes,  fire  (mcluding  arson),  economic 
crimes  (including  public  assistance  fraud),  government  fraud  and  abuse,  organized  crime,  computer  crime,  and  terrorism 

Goal  2  -  Law  Enforcement  Academy  -  To  provide  Montana  law  enforcement  officers  and  other  qualified  individuals  with 
a  means  of  securing  training  in  the  field  of  law  enforcement  by: 
o     Objectives: 

•  Conducting  an  appropriate  number  of  mandated  entry-level  law  enforcement,  communications,  and 
corrections/detention  certification  programs  to  meet  the  needs  and  schedules  of  local,  regional  and 
state  agencies 

•  Developing  and  offering  self-supporting,  revenue-generating  professional  programs  that  meet  the 
advanced  training  and  continuing  education  needs  of  senior  officers  and  agency  administrators 

•  Hosting,  instructing  or  supporting  specialized  courses  for  agencies  whose  employees  must,  under 
state  law  or  established  professional  practice,  receive  academy  training 
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Identifying  and  offering  a  limited  number  of  new  and  innovative  training  programs  that  address 

anticipated  social  and  professional  changes 

Training  law  enforcement  officers  and  other  individuals  in  principles  and  techniques  that  will  reduce 

domestic  violence  and  violence  against  women 

Training  law  enforcement  officers  and  other  individuals  in  principles  and  techniques  of  substance 

abuse  prevention  education  and  violence  reduction,  especially  programs  serving  youth 

Providing  continuing  education  for  certified  reserve  officers 

Maintaining  professional  relationships  with  agencies  and  associations  setting  standards  for  law 

enforcement  and  public  safety  performance  in  Montana  and  supporting  these  standards  through 

training 


No  Indication  of  How  or  When  Progress  Will  be  Measured 


LFD 
ISSUE 


The  objectives  above  do  not  provide  the  reader  any  indication  of  how  or  when  progress  toward  achievement 
will  be  measured.  Thus,  it  is  difficult  to  equate  the  budget  request  with  what  is  being  achieved  by  the  expenditure  of 
funds  and  whether  or  not  the  achievements  are  done  in  a  cost  efficient  and  effective  manner.  For  example,  providing 
training  to  law  enforcement  officers  may  not  achieve  a  desirable  outcome  if  the  costs  of  the  training  is  excessive  and 
officers  are  not  able  to  implement  or  demonstrate  usefiilness  or  proficiency  in  an  area  upon  completion  of  the  training. 
The  legislature  may  wish  to  discuss  with  the  division  how  and  when  progress  toward  achievement  of  the  objectives  is 
measured. 


Fanding 

The  following  table  shows  program  funding,  by  source,  for  the  base  year  and  for  the  201 1  biennium  as  recommended  by 
the  Governor. 


Program  Funding  Table 

Div.  Of  Criminal  Investigat 

on 

Base              %  of  Base 

Budget 

%  of  Budget 

Budget 

%ofBud8ia 

Program  Funding 

FY  2008            FY  2008 

FY  2010 

FY  2010 

FY  2011 

FY  2011 

01000  Total  General  Fund 

$      4,754,893             53.6% 

$ 

5,925,883 

55.5% 

$      5,455,389 

53.4X 

01 100  General  Fund 

4,754,893             53.6% 

5,925.883 

55.5% 

5,455,389 

53.4% 

02000  Total  State  Special  Funds 

3,200,414             36.1% 

3.573,600 

33.5% 

3,568,824 

35.0% 

02016  Criminal  Justice  Info  NetwoA 

815,204               9.2% 

790,825 

7.4% 

791,076 

7.7% 

02079  Fire  Protection  &  Permitting 

43,281                0.5% 

51,772 

0.5% 

51,784 

0.5% 

02143  Drug  Forfeitures-State 

26,530               0.3% 

26.595 

0.2% 

26,606 

0J% 

02546  Mtlaw  Enforc.  Acad.  Surcharge 

1,440,907             16.2% 

1.661.284 

15.6% 

1,654378 

16:2% 

02797  Cjis  -  Background  Checks 

728,972               8.2% 

747.066 

7.0% 

747,559 

73% 

02937  Justice  State  Special  Misc 

145,520               1.6% 

296,058 

2.8% 

297,421 

25% 

03000  Total  Federal  Special  Funds 

914,041              10.3% 

1,181.487 

11.1% 

1,184,724 

11.6% 

03051  Homeland  Security 

215,156               2.4% 

378,755 

3.5% 

379,015 

3.7% 

03187  Bcc  Grants  To  Dept.  Of  Justice 

268,254               3.0% 

277.979 

2.6% 

278,025 

Z7% 

03800  Medicaid  Fraud 

430,631                4.9% 

524,753 

4.9% 

527,684 

5.2% 

Grand  Total 

$      8,869,348            100.0% 

$^ 

10,580,970 

100.0% 

$     10,208,937 

100.0% 

The  division  is  supported  by  a  combination  of  general  fund,  state  special  revenue,  and  federal  funds.  General  fund 
supports  criminal  investigations,  fire  prevention  and  investigation,  match  for  federal  funds  supporting  Medicaid  fi^aud 
investigations,  drug  task  forces,  the  computer  crime  unit,  sexual  and  violent  offender  registry,  amber  alert,  child  sexual 
abuse  response  team,  and  Peace  Officer  Standards  and  Training  (POST). 

The  three  largest  sources  of  state  special  revenue  supporting  the  division  are:  Montana  Law  Enforcement  Academy 
surcharges  that  support  operation  of  the  academy,  criminal  justice  information  network  (CJIN)  revenue  that  supports 
itself,  and  revenue  fi^om  criminal  justice  background  checks  that  are  paid  in  exchange  for  completion  of  a  background 
check. 

The  largest  source  of  federal  funds  is  Medicaid  funding  that  supports  investigation  of  Medicaid  fraud.  Other  federal 
grants  support  drug  enforcement  task  forces  and  homeland  security  functions. 
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Solvency  of  MLEA  fund 


LFD 
ISSUE 


Figure  6  summarizes  FY  2008  actual  and  FY  2009  through  2011  anticipated  revenues  and  expenditures  for 
the  MLEA  state  special  revenue  account,  hi  FY  2008  expenditures  exceeded  revenues  by  $146,921  and  it  is  anticipated 
that  this  pattern  will  continue  during  the  201 1  biennium.  hi  the  event  that  revenues  are  not  realized  at  a  level  adequate  to 
fund  the  anticipated  level  of  expenditures,  expenditures  will  need  to  be  reduced  or  an  alternate  source  of  funding  found 
to  support  of  portion  of  the  requested  expenditures. 


Figure  6 

02546  Montana  Law  Enforcement  Academy 

Item 

FY  2008 

FY  2009 

FY  2010 

FY  2011 

Beginniiig  Balance 

$168,516 

$37,130 

$234,598 

$127,751 

Revenue 

Adminislrative  Fees 

0 

1,100,000 

995,000 

995,000 

Criminal  Conviction  Surcharge 

985,546 

210,000 

210,000 

210,000 

MLEA  Generated  Revenue 

34U57 

345,000 

345,000 

345,000 

Professional  Program  Fees 

9,461 

10,000 

10,000 

10,000 

Grim.  Conviction  Surcharge 

(51,422) 

MLEA  Store  Income 

9.044 

10,000 

10,000 

10.000 

Total  Revenue 

$U93,986 

$1,675,000 

$1,570,000 

$1,570,000 

Expenditures: 

Justice  -  MLEA 

1,440,907 

1,477,532 

1,555,502 

1,561,374 

Justice  -  Central  Services 

14,636 

14,684 

Justice  -  Audit  Fees 

920 

Justice  -  Other 

105,789 

93,010 

1,440.907 

1,477.532 

1,676,847 

1,669,068 

Revenue  Less  Expenditures 

(146,921) 

197,468 

(106,847) 

(99,068) 

Adjustment 

15.535 

0 

Q 

0 

Ending  Fund  Balance 

$37,130 

$234,598 

$127,751 

$28,683 

Expenditures  as  Percent  of  Revenue 

111.4% 

88.2% 

106.8% 

106.3% 

The  legislature  may  wish  to  discuss  with  the  department  what  actions  will  be  taken  in  the  event  revenues  are  not 
sufficient  to  support  the  anticipated  level  of  expenditures. 

HB  1 24  fi-om  the  2003  session  switched  ftmduig  for  the  MLEA  from  the  general  fund  to  a  state  special  revenue  account 
funded  by  a  surcharge  on  certain  criminal  convictions  and  fees  charged  to  students.  Since  that  time,  revenue  estimates 
have  not  been  realized  at  the  projected  level,  creating  funding  difficulties.  This  issue  was  discussed  in  the  Legislative 
Budget  Analysis  for  both  the  2007  and  2009  biennia.  The  department  stated  that  if  revenues  are  not  sufficient  to  support 
the  requested  level  of  expenditures  it  could  increase  fees  and  would  work  to  identify  other  funding  possibilities.  The 
division  has  been  (and  plans  to  continue)  conducting  audits  of  county  collection  reports  to  identify  and  correct  instances 
where  the  revenue  has  not  been  properly  recorded  and  forwarded  to  the  division. 

Given  the  ongoing  difficulty  with  solvency  in  this  account  the  legislature  may  wish  to: 
o     hicrease  criminal  conviction  surcharges 
o     Recommend  that  the  department  increase  fees  charged  to  law  enforcement  agencies  for  services 

provided  by  the  academy 
o     Find  another  source  of  revenue 

o     Provide  a  minimum  level  of  general  fund  to  assist  in  maintenance  of  ongoing  operations 
0     Redirect  fees  to  the  general  fiind  and  provide  a  general  fimd  appropriation  for  this  purpose 
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Removal  of  Intermittent  Expenditures  From  Base 


LFD 
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The  state  special  revenue  account  for  the  Criminal  Justice  Information  Network  (CJIN)  is  not  solvent  based 
upon  the  2011  biennium  budget  information.  Figure  8  summarizes  FY  2008  actual  and  FY  2009  through  2011 
anticipated  revenues  and  expenditures  for  this  account.  As  illustrated  in  the  figure,  expenditures  exceeded  revenues  ia 
FY  2008  and  are  anticipated  to  do  so  again  in  FY  2010  and  201 1,  resulting  in  a  negative  fund  balance  in  both  years  of  the 
201 1  biennium.  However,  the  FY  2008  expenditure  level  includes  the  accrual  of  $375,000  of  expenditures  for  activities 
that  occur  once  every  four  years.  FY  2010  and  2011  expenditure  levels  were  not  adjusted  to  reflect  the  intermittent 
nature  of  this  expenditure.  If  the  FY  2010  and  2011  expenditure  levels  are  reduced  by  this  amount,  revenues  exceed 
expenditures  by  about  $148,000  per  year  and  the  fimd  balance  increases  during  the  201 1  biennium. 


Figure  7 

2016  Criminal  Justice  Information  Network  (CJIN) 

Item 

FY  2008 

FY  2009 

FY  2010 

FY  2011 

Beginning  Balance 

$331,334 

$76,588 

$131,577 

($94,555) 

Revenue 

Accomodation  Tax/ Agencies 

46 

50 

50 

50 

CJIN  Fees  -  Cities 

109,629 

110,000 

110,000 

110,000 

CJIN  Fees  -  Counties 

176,994 

177,000 

177,000 

177,000 

CJIN  Fees  -  U.S.  Government 

88,123 

90,000 

90,000 

90,000 

CJIN  Fees  -  State  Goemment 

190.485 

191.000 

191.000 

191.000 

Total 

$565,277 

$568,050 

$568,050 

$568,050 

Expenditures 

Program  1 8  -  Div.  Criminal  Invest 

$815,204 

$509,654 

$790,775 

$791,033 

Program  29  -  Information  Tech. 

3.407 

3.407 

3,407 

3,407 

Total  Expenditures 

$818,611 

$513,061 

$794,182 

$794,440 

Revenues  Less  Expenditures 

(253334) 

54,989 

(226,132) 

(226,390) 

Adjostments 

fl.4I2) 

0 

0 

0 

Ending  Balance 

$76,588 

$131,577 

($94,555)  ($320,945) 

Expense  as  Percent  of  Revenue 

144.8% 

90.3% 

139.8% 

139.9%    1 

The  legislature  may  wish  to  adopt  a  motion  reducing  the  201 1  biennium  level  of  proposed  expenditures  for  this  fund  by 
$375,000  per  year  and  direct  the  department  to  include  such  adjustments  in  future  biennia  budgets  as  needed  so  that 
appropriations  reflect  the  anticipated  level  of  expenditure. 


Budget  Summary  by  Category 

The  following  summarizes  the  total  budget  by  base,  present  law  adjustments,  and  new  proposals. 


Budget  Summary  by  Category 


Budget  Item 


-General  Fund- 


-Tota!  Funds- 


Budget 
Fiscal  2010 


Budget 
Fiscal  2011 


Biermium 
Fiscal  10-11 


Percent 
of  Budget 


Budget 

Fiscal  2010 


Budget 
Fiscal  2011 


Biennium 
Fiscal  10-11 


Percent 
of  Budget 


Base  Budget 

Statewide  PL  Adjustments 
Otbei  PL  Adjustments 
New  Proposals 

Total  Budeet 


4,754,893 
360,185 
308,885 
501,920 

SS,>2S,883 


4,754,893 

378,494 

320,338 

1,664 


9,509,786 
738,679 
629,223 
503,584 


83.56% 
6.49% 
5.53% 
4.42% 


8,869,348 
793,571 
514,874 
503,177 


8,869,348 

819,883 

516,951 

2,755 


17,738,696 

1,613,454 

1,031,825 

505,932 


$5,455389        $11381,272 


$10,680,970        $10,208,937        $20,889,907 


84.92% 
7.72% 
4.94% 
2.42% 


Present  Law  Adjustments 

The  "Present  Law  Adjustments"  table  shows  the  primary  changes  to  the  adjusted  base  budget  proposed  by  the  Governor. 
"Statewide  Present  Law"  adjustments  are  standard  categories  of  adjustments  made  to  all  agencies.  Decisions  on  these 
items  were  applied  globally  to  all  agencies.  The  other  numbered  adjustments  in  the  table  correspond  to  the  narrative 
descriptions. 
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OTJlp 


Present  Law  Adjustments 

Fisc 

General 

j1  2010 



F 

General 

i^cal  ''01 1 

State 

Federal 

Total 

Slate 

Federal 

Total 

KIK                  Fund 

Special 

Special 

Funds 

Fit 

Fund 

Special 

Special 

Funds 

Personal  Services 

972,183 

993,056 

Vacancy  Savings 

(235,228) 

(236,064) 

Inflation/Deflation 

51,376 

58,804 

Fixed  Costs 

5,240 

4,087 

Total  Statewide  Present  Law  Adjustments 

$793^71 

$819,883 

DP  1 802  -  SVOR  Program  -  FTE  for  Program 

1.00               56,001 

0 

0 

56,001 

1.00 

53,323 

0 

0 

53,323 

DP  1 805  -  Vehicle  Replacement  Program 

0.00               60,000 

0 

0 

60,000 

0.00 

60,000 

0 

0 

60,000 

DP  1 806  -  DCI  -  Base  Adjustments 

0.00             118,152 

52,924 

0 

171,076 

0.00 

134,400 

54,184 

0 

188,584 

DP  1 807  -  MLEA  -  Base  Adjustments 

0.00                       0 

40,000 

0 

40,000 

0.00 

0 

50,000 

0 

50,000 

DP  1808  -  MLEA  -  Records  Management  Assistant 

1.00                       0 

65^86 

0 

65,286 

1.00 

0 

42,573 

0 

42,573 

DP  1 809  -  Computer  Crime  Unit  Equip  Replacement  - 

OTO 

0.00               20,000 

0 

0 

20,000 

0.00 

20,000 

0 

0 

20,000 

DP  1 8 1 1  -  Child  Sexual  Abuse  Program  -  FTE  request 

1 .00               42,429 

0 

0 

42,429 

1.00 

39.619 

0 

0 

39,619 

DP  1 8 1 2  -  Medicaid  Fraud  Control  Unit  -  Base  Adjustment 

0.00               12,303 

0 

36,910 

49,213 

0.00 

12,996 

0 

38,987 

51,983 

DP  1 8 13  -  SW  Drug  Task  Force  Rent  Butte  Office 

0.00                      0 

0 

10,869 

10,869 

0.00 

0 

0 

10,869 

10,869 

Total  Other  Present  Law  Adjustments 

; 

3.00           $308,885 

$158^10 

$47,779 

$514,874 

3.00 

$320338 

$146,757 

$49,856 

$516,951 

1 

Grand  Total  All  Present  Law  Adjustments 

$1308,445 

$1336,834 

Program  Personal  Services  Narrative 

The  following  information  is  provided  so  that  the  legislature  can  consider  various  personal  services  issues  when 
examining  the  agency  budget.  It  was  submitted  by  the  agency  and  edited  for  brevity  by  the  LFD. 

o  Market  Rate  -  The  Division  of  Criminal  Investigations  (DCI)  is  having  difficulties  in  moving  employees  to 
market  under  pay  plan  20  primarily  due  to  lack  of  personal  services  funding  from  the  general  fund.  The  division 
has  little  turnover  and  does  not  routinely  meet  the  vacancy  savings  of  approximately  $120,000.  There  are  no 
funds  remaining  once  vacancy  savings  is  satisfied  to  address  pay  increases  to  move  staff  toward  market.  As  of 
June  30,  2008,  DCI's  market  ratio,  relative  to  the  2006  market  survey,  was  95  percent.  DCI  expects  that  by 
October  1,  2008,  it  will  be  at  a  market  ratio  of  87  percent,  relative  to  the  2008  market  survey.  DCI  has  made 
exceptions  to  agency  policy  on  entry  if  the  employee  has  excellent  job-related  qualifications  and  competencies. 
DCI  makes  progression  pay  decisions  based  upon  Pay  Plan  20  components  with  justification 

o  Vacancy  -  The  Division  of  Criminal  Investigation  does  not  currently  have  high  turnover  rates  within  any  one 
occupation  and  does  not  currently  experience  long-term  or  frequent  vacancies.  Vacancies  impact  DCI  generally 
by  an  increased  workload  and  overtime  for  other  employees  within  the  unit 

o  Legislatively  applied  vacancy  savings  -  DCI  generally  attempts  to  hold  positions  open  to  cover  vacancy 
savings.  However,  the  division  has  such  a  low  tiimover  rate  that  this  is  often  difficult.  The  division  has  in  the 
past  obtained  contingency  funding  from  the  Governor's  office.  In  FY  2008,  some  additional  vacancy  savings  was 
attained  and  the  funding  was  transferred  to  operations  to  cover  shortfalls  for  fuel  and  travel.  In  a  typical  year, 
additional  vacancy  savings  are  not  attained 

o     Pay  Changes  -  The  Division  of  Criminal  Investigation  gave  increases  outside  HB  1 3  in  the  following  instances: 

•  Discretionary  pay  market  -  union  criminal  investigators  were  given  a  2  percent  increase  toward 
market  for  all  currently  under  market  as  of  June  2008.  This  was  included  in  the  negotiated  union 
contract 

•  Correct  inaccurate  pay  -  union  grievance  -  three  union  criminal  investigators  were  given  an  increase 
due  to  a  union  grievance 
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•  Market  Adjustments  -  fire  marshals  were  moved  to  market  for  their  occupation,  law  enforcement 
managers  were  at  entry  for  the  occupation,  and  an  increase  toward  market  was  given  to  adjust 
internal  pay  equity  between  managers  and  staff 

•  Training  assignments  completed  -  increases  were  given  to  an  administrative  clerk  and  a  crime 
analyst  for  completion  of  training  assignments 

•  Competency  Pay  -  competency  pay  increases  were  given  to  a  compliance  speciahst,  lawyer,  and 
records  management  assistant 

•  These  increases  were  fiinded  by  the  0.6  percent  included  in  the  2009  biennium  pay  plan,  specific 
funding  appropriated  through  a  new  program,  and  allocation  of  an  existing  bureau  chief  position  to 
an  alternate  funding  source  obtained  during  a  department  reorganization.  There  were  no  impacts  to 
program  delivery  or  customers  as  a  result  of  DCI  pay  increases. 

o  Retirements  -  The  Division  of  Criminal  Investigation  has  15  employees  eligible  for  fiiU  retirement  in  the  201 1 
biennium  at  an  estimated  cost  of  $193,837  in  compensated  absence  liabilities.  DCI  will  have  three  retirements 
during  the  2009  biennium.  The  Division  of  Criminal  Investigation  knows  of  only  one  possible  retirement  that 
will  impact  current  division  operations.  The  head  of  the  computer  crime  unit  is  thinking  about  retirement 
sometime  after  July  1,  2009.  The  computer  crime  unit  would  be  greatly  impacted  by  his  departure.  Planning  is 
currently  underway  to  address  cross-training  and  replacement  needs  for  this  position 

DP  1 802  -  S VOR  Program  -  FTE  for  Program  -  The  Division  of  Criminal  Investigation  requests  $109,324  general  fiind 
for  the  biennium  for  1 .00  FTE  data  control  specialist  and  operating  expenses  for  the  sexual  and  violent  offender  registry 
(SVOR)  program  due  to  legislation  changes  and  an  increasing  number  of  sexual  and  violent  offenders  in  the  state. 

The  following  information  is  provided  so  that  the  legislature  can  consider  various  performance  measurement  principles 
when  examining  this  proposal.  It  is  submitted  by  the  agency,  with  editing  by  LFD  staff  as  necessary  for  brevity  and/or 
clarity. 

Justification:  This  proposal  is  needed  to  keep  up  with  increasing  program  demands  and  responsibilities  related  to  the 
management  of  the  state's  sexual  and  violent  offender  program.  One  person  can  no  longer  manage  this  program 
effectively.  Over  the  past  several  years  there  have  been  numerous  legislative  changes  to  the  state  sexual  and  violent 
offender  registry  program.  Each  change  has  increased  the  operational  and  quality  control  responsibihties  of  the  program. 

Project  Outcomes:  The  goals  of  this  proposal  are  to  ensure  that  the  information  provided  to  the  SVOR  registry  is  timely, 
accurate,  and  properly  disseminated  to  local  law  enforcement  agencies  and  the  public.  This  is  accomplished  by  ensuring 
that  the  registry  information  is  accurate  and  that  current  photographs  are  available  on  all  offenders.  Regular  audits  of 
local  agency  data  will  occur  to  identify  noncompliant  offenders  so  that  the  necessary  enforcement  and  prosecutorial 
actions  may  be  taken. 

Performance  Criteria:  Progress  of  this  proposal  will  be  determined  by  the  accuracy  of  the  data,  timely  response  to 
inquiries  and  a  faster  turnaround  of  offender  information  entered  into  the  database. 

Milestones:  Results  of  this  proposal  will  be  recognized  immediately  as  an  additional  staff  member  wiU  help  with  an 
already  overburdened  program. 

FTE:  1.00  FTE 

Funding:  general  fund 

Obstacles:  The  challenges  with  this  proposal  (and  this  program)  is  the  effective  coordination  of  information  collection 
among  local,  state,  and  federal  agencies. 

Risk:  The  risk  to  the  state  if  this  proposal  is  not  adopted  is  that  timely  and  reliable  information  about  sexual  and  violent 
offenders  may  not  be  available  to  Montana's  public  safety  agencies  and  the  public. 
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Level  of  Performance  Expectations  Lacking 


LFD 
ISSUE 


The  performance  criteria  above  do  not  specify  what  level  of  performance  is  expected  due  to  the  lack  of 
definition  of  the  terms  "accurate"  and  "timely".  Specific  time  bound  milestones  were  not  provided,  providing  the  reader 
no  idea  how  long  it  might  take  for  the  department  to  recruit,  hire  and  train  a  new  employee.  Nor  are  milestones  provided 
to  give  the  reader  an  indication  of  what  will  be  achieved  or  by  when  the  division  hopes  to  achieve  improvement.  The 
legislature  may  wish  to  request  that  the  department  provide:  measurable  objectives  and  timeline  for  completion  and  | 
measurement  of  progress  toward  achievement  of  the  objective. 


DP  1805  -  Vehicle  Replacement  Program  -  DCI  requests  $120,000  general  fund  for  replacement  of  vehicles.  The 
division  indicates  that  many  of  its  vehicles  exceed  30,000  miles  annually  and  have  an  active  life  of  only  five  years.  The 
division  would  like  to  replace  three  vehicles  per  year  at  an  estimated  cost  of  $20,000  per  vehicle  || 


LFD 
COMMENT 


The  division  currently  owns  60  vehicles  in  addition  to  7  motor  pool  and  1  Federal  Bureau  of 
Investigation  (FBI)  owned  vehicles.  Of  the  60  vehicles  owned  by  the  division,  10  have  over  100,000 
miles  and  4  of  these  have  over  150,000  miles. 


DP  1806  -  DCI  -  Base  Adjustments  -  The  Division  of  Criminal  Investigation  (DCI)  requests  $359,660  for  the  2011 
biennium  ($252,552  in  general  fund  and  $107,108  in  state  special  revenue)  for  base  budget  adjustments. 
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Multiple  Items  Requested 


LFD 
ISSUE 


As  illustrated  in  figure  8  this  decision  package  requests  multiple  items,  for  multiple  sections  within  the 
division,  with  varying  policy  decision  implications. 

The  inclusion  of  multiple  items  in  one  decision  package 
removes  the  number  of  points  for  legislative  decision  making, 
particularly  when  the  policy  implications  of  the  decisions  vary. 
Included  in  this  decision  package  are  adjustments  for  narcotics, 
investigations,  fire  marshals,  and  the  child  sexual  abuse 
response  team  sections  of  the  division.  The  legislature  may  have 
a  different  policy  for  the  level  of  fimding  it  wishes  to  provide 
these  various  sections.  Given  the  multiple  items  includes  in  this 
decision  package,  the  legislature  may  wish  to: 

o     Discuss  each  change  separately  with  the  division,  and 

direct  that  the  division  not  include  adjustments  for 

multiple  sections  in  one  decision  package  as  "base 

adjustments"  in  future  budget  submissions 
o     Take  action  on  the  items  included  in  this  decision 

package  separately 
o     Direct  staff  to  separate  fimding  that  is  approved  by  the 

legislature  into  a  decision  package  for  each  function 


Figure 

8 

Division  of  Criminal  Investigations 

Decision  Package  1 806 

Summary  by  Fvinction 

Section 

Item 

FY  2010 

FY  2011 

Narcotics 

AnuDunition 

$2,500 

$2,500 

Travel 

8,100 

8,100 

Fuel 

7,500 

7,500 

GPS  Wireless 

2,500 

2,500 

Subtotal 

$20,600 

$20,600 

Funding 

General  Fund 

20,600 

20,600 

Investigations 

Ammunition 

2,500 

2,500 

Travd 

8,100 

8,100 

Overtime 

20,000 

20,700 

Fud 

7,500 

7,500 

Subtotal 

$38,100 

$38,800 

Funding 

General  Fund 

38,100 

38,800 

MSART* 

Training 

1,000 

1,000 

Travd 

5,000 

5,000 

Subtotal 

$6,000 

$6,000 

Funding 

General  Fund 

6,000 

6,000 

Fire  Marshal'* 

Motor  Pool  Veh 

12,662 

12,662 

Personal  Svcs 

41,506 

42,024 

Testing  Fees 

10,000 

10,000 

Total 

$64,168 

$64,686 

Funding 

General  Fund 

12,662 

12,662 

State  Spec  Rev 

51,506 

52,024 

Various 

Rent 

42,208 

58,498 

Funding 

General  Fund 

$40,790 

$56338 

SUte  Spec  Rev 

1,418 

2,160 

Total  All  Sections 

Funding 

General  Fund 

118,152 

134,400 

State  Spec  Rev 

52.924 

54,184 

Total 

$171,076 

$188,584 

•Montana  Child  Sexual  Abuse  Response 

Team  (MSART) 

'•Includes  fire  marshal  and  safe  cigarette 

programs 

LFD 
COMMENT 


The  fimding  requested  in  this  decision  package  (state  special  revenue)  for  personal  service  costs  of  fire 
marshals  duplicates  fimding  included  in  the  personal  services  budget.  The  division  requests  that  this 
fimding  be  removed  from  the  decision  package. 


DP  1 807  -  MLEA  -  Base  Adjustments  -  This  decision  package  requests  $90,000  state  special  revenue  for  the  biennium 
for  the  Montana  Law  Enforcement  Academy  (MLEA)  for  increases  in  ammunition,  communications,  utihties,  and  food 
service  costs.  The  Montana  Law  Enforcement  Academy  is  funded  with  criminal  conviction  surcharge  revenue  and  class 
fees. 
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This  decision  package  is  allocated  to  the  DCI  budget  level  rather  than  the  budget  reporting  level  for  the 
law  enforcement.  If  the  legislature  approves  this  decision  package  it  may  wish  to  direct  legislative  staff 
to  modify  the  budgeting  system  to  reflect  allocation  of  this  item  to  the  correct  budget  reporting  level. 


DP  1 808  -  MLEA  -  Records  Management  Assistant  -  This  decision  package  requests  $107,859  state  special  revenue  for 
the  biennium  for  1 .00  FTE  records  assistant,  operations,  and  software  costs  for  the  Montana  Law  Enforcement  Academy 
(MLEA)  to  track  all  MLEA  class  participation.  A  portion  of  the  FY  20 1 0  funding  ($20,000)  is  needed  on  a  one-time- 
only  basis  to  purchase  records  management  software. 

DP  1 809  -  Computer  Crime  Unit  Equip  Replacement  -  OTO  -  The  Division  of  Criminal  Investigation  requests  $40,000  in 
general  fund  for  the  20 1 1  biennium  to  purchase  new  equipment  and  software  for  the  computer  crime  unit.  This  unit  does 
forensic  examinations  of  computer  crimes,  many  of  which  involve  child  pornography. 

DP  1811  -  Child  Sexual  Abuse  Program  -  FTE  request  -  The  Division  of  Criminal  Investigations  (DCI)  requests  of 
$82,048  general  ftmd  for  the  bieimium  to  support  1 .00  FTE  administrative  assistant  for  the  Montana  Child  Sexual  Abuse 
Response  Team  Program  (MCSART).  This  FTE  would  work  closely  with  the  MCSART  Coordinator  completing 
administrative  duties  to  support  the  state  wide  program. 

DP  1 8 1 2  -  Medicaid  Fraud  Control  Unit  -  Base  Adjustment  -  This  decision  package  requests  $101,196  for  the  biennium 
($25,299  of  general  fund  and  $75,897  of  federal  Medicaid  ftmd)  to  annualize  operating  costs  for  the  unit.  The  department 
indicates  that  the  unit  had  vacancies  that  affected  the  base  expenditures  in  travel,  gasoline,  training,  and  communications. 
This  includes  $20,000  per  year  for  vehicle  replacements. 


LFD 
COMMENT 


reporting  level. 


This  decision  package  is  allocated  to  the  DCI  budget  level  rather  than  the  budget  reporting  level  for  the 
law  enforcement  academy.  If  the  legislature  approves  this  decision  package  it  may  wish  to  direct 
legislative  staff  to  modify  the  budgeting  system  to  reflect  allocation  of  this  item  to  the  correct  budget 


DP  1 8 1 3  -  SW  Drug  Task  Force  Rent  Butte  Office  -  The  Division  of  Criminal  Investigations  requests  $10,869  federal 
funds  each  year  of  the  biennium  to  pay  rent  for  the  Southwest  Montana  Drug  Taskforce  (SWMDTF)  office  in  Butte. 


LFD 
COMMENT 


This  amount  of  rent  was  mistakenly  recorded  in  the  fixed  cost  expenditure  account  and  was  removed 
fi-om  the  adjusted  base  budget.  The  department  requests  continuation  of  funding  that  would  have  been 
included  in  the  base  budget  had  it  been  properly  recorded  on  the  accounting  records. 


New  Proposals 


New  Proposals 

General               State 
Program                F 1 1                  Fund                Special 

Federal 
Special 

Total 
Funds 

Fit 

General 
Fund 

State 
Special 

Federal 
Special 

Total 
Funds 

DP  1 814  -  Continue  Meth  Watch  Program  -  Rest/Bein/OTO 

18              0.00              500,000                        0 

DP  6101  -  Fixed  Cost  Workers  Comp  Management  Program  Alloc 
18               0.00                  1,920                     926 

Total               0.00            $501,920                   $926 

0 

331 

$331 

500,000 

3,177 

$503,177  * 

0.00 
0.00 
0.00 

0 

1.664 

$1,664 

0 

804 
$804 

0 

287 

$287 

0 

2,755 

$2,755  * 

DP  1814  -  Continue  Meth  Watch  Program  -  Rest/Bein/OTO  -  This  decision  package  requests  $500,000  general  fund  for 
the  biennium  as  one-time-only  funding  for  the  meth  media  campaign  designed  to  reduce  methamphetamine  addiction, 
especially  among  young  Montanans.  This  pubhc  awareness  campaign  uses  television,  newspapers,  radio,  billboards,  and 
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movie  screens  to  focus  on  the  damage  meth  use  causes  individuals,  families,  and  communities. 


LFD 
COMMENT 


The  2007  legislature  provided  $1  million  as  a  restricted,  biennial,  one-time-ordy  appropriation  for  this 
purpose  in  the  2009  biennium.  None  of  this  appropriation  was  expended  in  FY  2008.  However,  as  of 
this  writing  $289,042  of  the  appropriation  had  been  expended  in  FY  2009. 


Measurement  of  Program  Success 


LFD 
ISSUE 


Given  the  large  amount  of  funding  supporting  methamphetamine  awareness  and  prevention  and  that  it  is 
perceived  as  a  significant  cause  of  crime  including  child  abuse  and  neglect,  the  legislature  may  wish  to: 

0     Discuss  with  the  department  program  achievements  since  implementation  and  the  relationship  of  this 

funding  to  private  funds  used  for  this  effort 
o     Request  that  the  department  develop  and  provide  program  goals  and  measurable  objectives  for  the  2011 

biennium 
o     Monitor  the  achievements  of  this  program  during  the  interim 


DP  6101  -  Fixed  Cost  Workers  Comp  Management  Program  Alloc  -  The  Workers'  Compensation  Management  program 
at  the  Department  of  Administration  was  fimded  by  the  2007  Legislature  with  a  one-time-only  general  fund 
appropriation.  For  the  2011  bienniimi  and  beyond,  the  executive  proposes  the  program  be  funded  via  a  fixed  cost 
allocation.  The  allocation  is  based  upon  the  average  number  of  payroll  warrants  issued  per  pay  period.  Because  the 
program  was  approved  as  an  OTO  for  the  current  biennium,  it  must  be  presented  as  a  new  proposal  for  the  next 
biennium.  Therefore,  the  allocation  cannot  be  included  as  part  of  the  standard  present  law  fixed  cost  process. 
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Program  Budget  Comparison 

The  following  table  summarizes  the  total  budget  requested  by  the  Governor  for  the  agency  by  year,  type  of  expenditure, 
and  source  of  ftmding. 


Program  Budget  Comparison 
Budget  Item 

Base 
Fiscal  2008 

Approp. 
Fiscal  2009 

Budget 
Fiscal  20 10 

Budget 
Fiscal  2011 

Biennium 
Fiscal  08-09 

Biennium 
Fiscal  10-11 

Biennium 
Change 

Bieimium 
%  Change 

VIH 

18.00 

18.00 

18.00 

18.00 

18.00 

18.00 

0.00 

0.00% 

Personal  Services 
Operating  Expenses 

937,933 
215,565 

976,314 
161,727 

1,023,052 
274,004 

1,026,375 
202,216 

1,914,247 
377,292 

2,049,427 
476,220 

135,180 
98,928 

7.06% 
26.22% 

Toul  Costs 

$1,153,498 

$1,138,041 

$1,297,056 

$1,228391 

$2^91,539 

$2,525,647 

$234,108 

10.22% 

General  Fund 
State  Special 
Other 

418,947 

668,119 

66,432 

408,970 

661,076 

67,995 

517,133 

707,610 

72,313 

488,133 

667,946 

72,512 

827,917 

1,329,195 

134,427 

1,005,266 

1,375,556 

144,825 

177,349 
46,361 
10,398 

21.42% 
3.49% 
7.74% 

Iota)  Funds 

$1,153,498 

$1,138,041 

$1,297,056 

$1,228,591 

$2,291,539 

$2,525,647 

$234,108 

10.22% 

Program  Description 

The  Central  Services  Division  provides  the  administrative,  personnel,  budgetary,  accounting,  and  fiscal  support  for  the 
Department  of  Justice.  The  program  also  administers  the  County  Attorney  Payroll. 

Program  Highlights 


Central  Services  Division 
Major  Budget  Highlights 


♦  Funding  for  the  division  increases  10.2  percent  ($234,000)  between  the  2009 
and  2011  biennia 

♦  General  fund  support  increases  21.4  percent  ($177,000)  between  the  two 
biennia  due  primarily  to  statewide  present  law  adjustments 


Major  LFD  Issues 


♦  Goals  submitted  with  the  agency  budget  do  not  match  goals  hsted  on  the 
department  web  site 

♦  Measurable  objectives  are  lacking 


Program  Narrative 

Goals  and  Objectives: 

State  law  requires  agency  and  program  goals  and  objectives  to  be  specific  and  quantifiable  to  enable  the  legislature  to 
establish  appropriations  policy.  As  part  of  its  appropriations  deliberations  the  Legislative  Fiscal  Division  recommends 
that  the  legislature  review  the  following: 

o     Goals,  objectives  and  year-to-date  outcomes  from  the  2009  biennium 

o     Goals  and  objectives  and  their  correlation  to  the  201 1  biennium  budget  request 

2009  Bieimium  Major  Goals 

No  goals  related  to  this  program  were  reviewed  during  the  interim. 

201 1  Biennium  Major  Goals 

The  following  provides  an  overview  of  major  goals  for  the  201 1  interim. 
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Goal  1  -  To  provide  comprehensive  value-based  personnel  management  services  to  department  employees,  supervisors 
and  administrators  in  support  of  the  agency's  mission. 

Goal  2  -To  provide  accounting  functions  to  all  divisions,  bureaus  and  programs  in  accordance  with  generally  accepted 
accounting  principles  and  in  compliance  with  state  and  federal  laws  and  regulations. 


Submitted  Goals  Differ  From  Those  on  Website 


LFD 
ISSUE 


Some  of  the  goal  statements  provided  with  the  division  budget  submission  do  not  match  the  division  goals 
hsted  on  the  agency  website.  Per  17-7-123(2),  MCA,  budget  related  goals  and  objectives  are  required  to  be  available  on 
the  internet  For  the  purpose  of  this  analysis,  it  is  assumed  that  the  goals  and  objectives  provided  via  printed  copy  from 
the  Governor's  Office  of  Budget  and  Program  Planning  are  the  program's  goals  and  objectives  for  the  2011  biennium 
budget  request. 


Lack  of  Measurable  Ojbectives 


LFD 
ISSUE 


The  goals  for  this  division  do  not  list  objectives  for  achievement  of  the  goal  or  information  regarding  when 
and  how  progress  toward  the  goal  will  be  measured.  While  goal  2  could  be  measured  through  the  fmdings  and 
recommendations  of  the  audit  completed  by  the  Legislative  Audit  Division,  goal  1  does  not  appear  to  be  measurable 
because  the  term  "value-based"  is  not  defined  nor  is  it  a  Likely  to  be  a  commonly  understood  term. 


Funding 

The  following  table  shows  program  funding,  by  source,  for  the  base  year  and  for  the  201 1  biennium  as  recommended  by 
the  Governor. 


Program  Funding  Table 

Central  Services  Division 

Base 

%  of  Base 

Budget 

%  of  Budget 

Budget 

%  of  Budget 

Program  Funding 

FY  2008 

FY  2008 

FY  2010 

FY  2010 

FY  2011 

FY  2011 

01000   Total  General  Fund 

$          418,947 

36J% 

$ 

517,133 

39.9% 

$          488,133 

39.7% 

01 100  General  Fund 

418,947 

363% 

517,133 

39.9% 

488,133 

39.7% 

02000   Total  State  Special  Funds 

668,119 

57.9% 

707,610 

54.6% 

667,946 

54.4% 

02003  Misc  Grants  And  Nrd 

16,184 

1.4% 

- 

- 

- 

02074  Gambling  License  Fee  Account 

68,983 

6.0% 

58,484 

4.5% 

55,207 

4.5% 

02140  Consumer  Education  Settlement 

16,187 

1.4% 

14>47 

1.1% 

13,732 

1.1% 

02349  Highway  Non-Restricted  Account 

- 

- 

595,036 

45.9% 

561,682 

45.7% 

02422  Highways  Special  Revenue 

566,765 

49.1% 

- 

- 

- 

- 

02546  Mtlaw  Enlbtc.  Acad.  Surcharge 

- 

- 

15,563 

12% 

14,690 

1.2% 

02797  Cjis  -  Background  Checks 

- 

- 

23,980 

1.8% 

22,635 

1.8% 

06000   Total  Proprietary  Funds 

66,432 

5.8% 

72313 

5.6% 

72,512 

5.9% 

06005  Liquor  Division 

55,629 

4.8% 

58,000 

4.5% 

59,000 

4.8% 

06500  Agency  Legal  Services 

10,803 

0.9% 

14313 

1.1% 

13.512 

1.1% 

Oand  Total 

$        1,153,498 

100.0% 

$ 

137,056 

100.0% 

$       1228,591 

100.0% 

The  Centralized  Services  Division  is  funded  by  allocation  of  costs  among  the  various  funding  sources  supporting  the 
department.  General  fimd  provides  39.7  percent  of  the  division's  funding;  state  special  revenue,  the  largest  source  being 
highway  state  special  revenue  provides  54.4  percent  of  the  division  funding;  and  proprietary  fiinds  including  Hquor 
licensing  fees  and  fees  for  agency  legal  services  provide  5.9  percent  of  the  division's  funding. 
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Funding  Allocation 


LFD 
ISSUE 


The  2011  biennium  budget  request  is  allocated  based  upon  the  appropriations  for  ongoing  operations  as  a 
percent  of  total.  This  calculation  is  under  review  and  further  information  will  be  provided  to  the  appropriations 
subcommittee. 


Budget  Summary  by  Category 

The  following  summarizes  the  total  budget  by  base,  present  law  adjustments,  and  new  proposals. 


Budget  Summary  by  Category 


Budget  Hem 


Budget 
Fiscal  2010 

General  Fund 

Budget              Bienniun) 
Fiscal  20 11         FiscallO-11 

Percent 
of  Budget 

Budget 
Fiscal  2010 

Total  Funds 

Budget              Biennium 
Fiscal  2011         Fiscal  10-11 

Percent 

of  Budget 

418.947 

97,953 

0 

233 

$517,133 

418,947 

68,985 

0 

201 

$488,133 

837,894 

166,938 

0 

434 

$1,005^66 

83.35% 
16.61% 
0.00% 
0.04% 

1,153,498 

143,001 

0 

557 

$U97,056 

1,153,498 

74,611 

0 

482 

$1,228391 

2,306,996 

217,612 

0 

1,039 

$2,525,647 

91.34% 
8.62% 
0.00% 
0.04% 

Base  Budget 

Statewide  PL  Adjustments 
Other  PL  Adjustments 
New  Proposals 

Total  Budget 


Present  Law  Adjustments 

The  "Present  Law  Adjustments"  table  shows  the  primary  changes  to  the  adjusted  base  budget  proposed  by  the  Governor. 
"Statewide  Present  Law"  adjustments  are  standard  categories  of  adjustments  made  to  all  agencies.  Decisions  on  these 
items  were  appHed  globally  to  all  agencies.  The  other  numbered  adjustments  in  the  table  correspond  to  the  narrative 
descriptions. 


Present  Law  Adjustments 


FTE 


General 
Fund 


-Fiscal  2010— 
State 
Special 


Federal 
Special 


Total 
Funds 


FTE 


General 
Fund 


-Fiscal  2011- 
State 
Special 


Federal 
Special 


Total 
Funds 


Personal  Services 
Vacancy  Savings 
Inflation/Deflalion 
Fixed  Costs 

Total  Statewide  Present  Law  Adjustments 


Grand  Total  All  Present  Law  Adjustments 


127,747 

(42,628) 

118 

57,764 

$143,001  * 


$143,001 


131,208 

(42,766) 

154 

(13,985) 

$74,611  * 


$74,611 


Program  Personal  Services  Narrative 

The  following  information  is  provided  so  that  the  legislature  can  consider  various  personal  services  issues  when 
examining  the  agency  budget.  It  was  submitted  by  the  agency  and  edited  for  brevity  by  the  LFD. 

o  Market  Rate  -  The  pay  plan,  while  providing  the  latitude  for  market  adjustments  to  salaries,  or  progression  to 
market,  does  not  include  the  funding  necessary  to  implement  the  desired  pay  changes.  Target  market  ratios  often 
differ  among  state  agencies,  making  it  hard  to  compete  for  competent  staff  within  government.  High  demand  for 
some  professions  in  the  local  market  makes  it  difficuh  to  recruit  and  retain  qualified  staff.  As  of  June  30,  2008, 
CSD's  market  ratio,  relative  to,  the  2006  market  survey,  was  100  percent.  CSD  expects  that  by  October  1,  2008, 
it  will  be  at  a  market  ratio  of  91  percent,  relative  to  the  2008  market  survey 

With  regard  to  accoimtants  and  human  resource  specialist  positions,  CSD's  competition  for  qualified  staff  is 
almost  exclusively  with  other  state  agencies.  Many  of  the  hires  come  from  state  agencies  and  vacancies 
typically  result  from  staff  receiving  new  jobs  outside  of  this  division,  but  still  remaining  within  the  overall  state 
labor  pool.    Any  hiring  philosophy  the  department  has  is  controlled  by  the  market  forces  inclusive  to  state 
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government.  If  a  target  market  ratio  is  maintained  that  fails  to  respond  to  the  hiring  practices  of  other  state 
agencies,  the  program  would  be  unable  to  hire  and  retain  quaUfied  staff. 

When  new  staff  are  brought  on  board  with  the  basic  requirements  of  the  position,  it  has  been  the  philosophy  to 
pay  at  80  percent  of  market.  However,  the  more  qualified  candidates  usually  have  experience  and  skills  that 
exceed  minimum  expectations,  hi  these  cases,  they  may  be  hired  at  or  above  market.  The  division  carefully 
considers  the  salary  ratios  of  incumbent  staff  when  offering  a  salary  rate  to  a  new  hire  in  an  efforts  to  ward  off 
poor  employee  morale  or  discontent.  The  division  typically  follows  agency  policy  for  progression  to  market  and 
will  consider  pay  adjustments  to  retain  staff  in  reaction  to  other  agencies  offering  them  higher  pay.  The  division 
aims  to  be  somewhat  proactive  in  giving  competency  pay  adjustments  to  keep  quaUfied  and  highly  valued  staff 
content  with  their  work,  so  that  they  won't  be  out  looking  for  new  opportunities. 

Vacancy  -  The  highest  turnover  rate  typically  occurs  in  the  lower  paid  professions.  These  positions  are  often 
like  apprenticeships  where  the  incumbent  acquires  valuable  skills  that  improve  their  marketabihty  to  other  state 
agencies.  The  division  is  very  cognizant  of  the  threat  of  losing  developing  staff,  and  efforts  are  made  to  provide 
training  assignment  opportunities  for  many  higher  level  jobs.  CSD  typically  doesn't  have  long-term  or  frequent 
vacancies.  The  division  has  a  small,  stable  staff  size.  Because  of  this,  the  division  may  not  achieve  the  vacancy 
savings  necessary  to  meet  assessed  percentage.  The  transfer  of  funds  from  other  divisions  has  been  necessary  to 
compensate  for  the  unrealized  vacancy  savings  within  CSD,  and  to  make  market  adjustments  to  keep  salaries 
competitive  enough  to  retain  and  recruit  staff,  thereby  increasing  the  vacancy  savings  of  another  departmental 
program.  If  positions  are  kept  open,  workloads  are  passed  on  to  other  employees,  deadlines  are  extended,  and 
morale  suffers 

Legislatively  applied  vacancy  savings  -  Positions  were  held  open  and  funds  were  transferred  fi-om  other 
divisions  when  realized  vacancy  savings  were  not  sufficient  to  meet  the  apphed  rate.  Typically  CSD  does  not 
have  enough  vacancies  to  generate  excess  vacancy  savings  above  the  applied  rate 

Pay  Changes  -  Pay  raises  were  given  for  market  adjustments,  classification  upgrades,  and  competency  pay 
adjustments.  Pay  changes  outside  of  pay  plan  were  funded  by  holding  vacated  positions  open  for  longer  than 
necessary  and  with  use  of  carry-forward  appropriations.  No  funds  were  transferred  from  operations  to  pay  for 
raises  within  the  CSD  program 

Retirements  -  There  are  six  employees  in  the  CSD  program  that  are  ehgible  for  fiill  retirement  in  the  2011 
biennium  at  a  cost  of  approximately  $65,000  ia  compensated  absence  liabilities.  The  division  anticipates  two 
retirements  during  the  2009  bienniimi.  The  retirements  anticipated  wUl  be  filled  by  the  normal  recruiting  process. 
The  positions  will  be  left  open  for  a  period  of  time  to  help  achieve  vacancy  savings.  The  division  may  need  to 
utilize  the  personal  services  contingency  fund  to  pay  for  the  cost  of  retirement  buyouts 


New  Proposals 


New  Proposals 

FiT«*i1  'H\^  1    . 

General 
Program                FTE                  Fund 

Stale 
Special 

Federal 
Special 

Total 
Funds 

Hh 

General 
Fund 

State 
Special 

Federal 
Special 

Total 
Funds 

DP  281 0  -  State  Special  Revenue  Funding  Switch 

28              0.00                       0                        0 

DP  6101  -  Fixed  Cost  Workers  Comp  Management  Program  Allocat 
28              0.00                    233                    318 

Total              0.00                  $233                  $318 

0 

0 
$0 

0 

557* 
$557* 

0.00 

0.00 
0.00 

0 

201 

$201 

0 
275 

$275 

0 

0 

$0 

0 

482* 

$482* 

DP  2810  -  State  Special  Revenue  Funding  Switch  -  This  decision  package  requests  a  fimding  switch  from  the  restricted 
to  the  non-restricted  highway  state  special  revenue  fund.  In  past  practice  the  Department  of  Transportation  has 
transferred  funds  from  the  non-restricted  accoimt  to  the  restricted  account  prior  to  expenditure  of  the  fimds.  However, 
this  practice  conflicts  with  the  statutory  requirement  contained  in  15-70-125,  MCA  that  any  unexpended  balance  in  the 
non  restricted  account  must  remain  in  the  account.  A  transfer  between  accounts  is  not  considered  expenditure  and  thus, 
is  not  consistent  with  statutory  requirements.  The  funding  shift  in  this  decision  package  aligns  practice  with  statutory 
requirements. 
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DP  6101  -  Fixed  Cost  Workers  Comp  Management  Program  Allocat  -  The  Workers'  Compensation  Management 
program  at  the  Department  of  Administration  was  funded  by  the  2007  Legislature  with  a  one-time-only  general  fund 
appropriation.  For  the  2011  biennium  and  beyond,  the  executive  proposes  the  program  be  funded  via  a  fixed  cost 
allocation.  The  allocation  is  based  upon  the  average  number  of  payroll  warrants  issued  per  pay  period.  Because  the 
program  was  approved  as  an  OTO  for  the  current  biennium,  it  must  be  presented  as  a  new  proposal  for  the  next 
biennium.  Therefore,  the  allocation  cannot  be  included  as  part  of  the  standard  present  law  fixed  cost  process. 
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Program  Budget  Comparison 

The  followmg  table  summarizes  the  total  budget  requested  by  the  Governor  for  the  agency  by  year,  type  of  expenditure, 
and  source  of  funding. 


Prograin  Budget  Comparison 
Budget  Item 

Base 
Fiscal  2008 

Approp. 
Fiscal  2009 

Budget 
Fiscal  2010 

Budget 
Fiscal  2011 

Biennium 
Fiscal  08-09 

Biennium 
Fiscal  10-11 

Biennium 
Change 

Biennium 
%  Change 

KIE 

41.00 

41.00 

41.00 

41.00 

41.00 

41.00 

0.00 

0.00% 

Persona]  Services 
Operating  Expenses 
Equipment  &  Intangible  Assets 

2,206,495 

1,039,913 

87,831 

2,478,633 

974,072 

12,644 

2,544,622 

1,048,028 

87,831 

2,553,531 

1,048,423 

87,831 

4,685,128 

2,013,985 

100,475 

5,098,153 

2,096,451 

175,662 

413,025 
82,466 
75,187 

8.82% 

4.09% 

74.83% 

Total  Costs 

$3,334,239 

$3,465349 

$3,680,481 

$3,689,785 

$6,799,588 

$7370,266 

$570,678 

839% 

General  Fund 
State  Special 
Federal  Special 
Other 

3,196,881 

121,769 

2,268 

13,321 

3,326,777 

121,859 

3,392 

13,321 

3,542,312 

122,497 

2,268 

13,404 

3,551,576 

122,533 

2,268 

13,408 

6,523,658 

243,628 

5,660 

26,642 

7,093,888 

245,030 

4,536 

26,812 

570,230 

1,402 

(1,124) 

170 

8.74% 

0.58% 

(19.86%) 

0.64% 

Total  Funds 

$3334,239 

$3,465349 

$3,680,481 

$3,6«9,785 

$6,799,588 

$7370,266 

$570,678 

839% 

Program  Description 

The  Justice  Information  Technology  Services  Division  provides  a  full  range  of  information  technology  and  criminal 
justice  services  for  the  department,  including: 

o     System  development  and  maintenance 

o     Criminal  history  record  information  system  and  the  Montana  Uniform  Crime  Reporting  System 

o     Support  for  the  department's  internal  computers  and  systems 

o  Support  for  the  Criminal  Justice  Information  Network  (CJIN),  which  links  law  enforcement  and  criminal  justice 
agencies  with  information  sources  at  local,  state,  and  national  levels  by  interfacing  with  the  National  Law 
Enforcement  Telecommunications  System,  the  National  Crime  Information  Center  (NCIC),  and  numerous  state 
of  Montana  files 

Some  of  the  newer  systems  supported  include,  but  are  not  Umited  to,  the  MHP  Integrated  Pubhc  Safety  System  (CAD, 
RMS,  Mobile  in  car,  e-citations,  crash  reporting,  etc.),  End  of  Life,  Hope  Card,  Concealed  Weapons,  and  Amber  Alert. 
One  of  the  largest  and  important  projects  is  support  and  maintenance  of  the  Integrated  Justice  Information  System  (UIS) 
broker.  This  system  is  key  to  interoperability  between  all  justice  information  technology  systems  within  the  state,  which 
includes  federal,  state,  and  local  agencies  being  interfaced  together  to  share  information. 


Program  Highlights 


Information  Technology  Service  Division 
Major  Budget  Highlights 


Funding  for  the  division  increases  8.4  percent  ($570,000)  when  the  2009  and 
2011  biennia  are  compared,  primarily  in  general  fund  support  due  to 
statewide  present  law  adjustments 

The  division  indicates  lack  of  consistent  statewide  interpretations  related  to 
the  broad  band  pay  plan  hinders  its  ability  to  recruit  and  retain  staff 


Major  LFD  Issues 


♦  Division  goals  are  broad  statements  lacking  measurements 

♦  Funding  ($194,000)  was  moved  from  personal  services  to  operations  and 
equipment  during  the  base  budget  year 
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Program  Narrative 

Goals  and  Objectives: 

State  law  requires  agency  and  program  goals  and  objectives  to  be  specific  and  quantifiable  to  enable  the  legislature  to 
establish  appropriations  policy.  As  part  of  its  appropriations  deliberations  the  Legislative  Fiscal  Division  recommends 
that  the  legislature  review  the  following: 

o     Goals,  objectives  and  year-to-date  outcomes  from  the  2009  biennium 

o     Goals  and  objectives  and  their  correlation  to  the  201 1  biennium  budget  request 

2009  Biennium  Major  Goals 

No  goals  related  to  this  program  were  reviewed  during  the  interim. 

201 1  Biennium  Major  Goals 

The  following  provides  an  overview  of  major  goals  for  the  201 1  interim. 

Goal  1  -  (Mission)  Collaborate  with  our  partners  and  cUents  in  the  justice  community,  work  to  find  timely,  innovative 
technology  solutions  to  support  their  business  processes,  and  provide  quality,  cost-effective  information  technology 
services  and  support. 

Objective:  To  engineer,  implement  and  maintain  the  Integrated  Justice  Information  Sharing  (IJIS)  Broker.  This 
system  allows  federal,  state  and  local  justice  systems  throughout  the  state  to  communicate  with  each  other  in  a 
more  effective  and  efficient  manner,  taking  advantage  of  state-of-the-art  technology. 


Goals  Lack  Measurable  Objectives 


LFD 
ISSUE 


For  the  purpose  of  this  analysis,  the  mission  statement  provided  by  the  program  is  being  utilized  as  the 
division's  goal  statement  and  the  items  appearing  below  the  mission  statement  in  the  document  submitted  with  the 
executive  budget  are  being  considered  objectives  related  to  the  goal  (mission). 

The  goal  and  objective  statements  are  broad  in  nature  and  do  not  provide  the  reader  sufficient  information  to  be  able  to 
visualize  what  outcome  or  work  product  is  envisioned  by  the  division.  The  objective  provides  no  information  regarding 
how  or  when  progress  toward  achievement  will  be  measured.  It  is  difficult  to  correlate  the  budget  request  with  what  will 
be  achieved  or  produced  as  a  result  of  the  expenditure  of  fimds.  The  legislature  may  wish  to  discuss  appropriate 
measurable  objectives  with  the  division. 


Funding 

The  following  table  shows  program  ftinding,  by  source,  for  the  base  year  and  for  the  201 1  biennium  as  recommended  by 
the  Governor. 
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Program  Funding  Table 

tofonnatioti 

Technology  Service 

Base 

%  of Base 

Budget 

%  of  Budget 

Budget 

%  of  Budget 

Program  Funding 

FY  2008 

FY  2008 

FY  2010 

FY  2010 

FY  2011 

FY  2011 

01000  Total  General  Fund 

$      3,196,881 

95.9%    $ 

3,542312 

962%    3 

3351,576 

%.3% 

01100  General  Fund 

3,1%,881 

95.9% 

3,542312 

%2% 

3351376 

%3% 

02C00  Total  State  Special  Funds 

121,769 

3.7% 

122,497 

3J% 

122333 

33% 

02016  Criminal  Justice  Info  Network 

3,407 

01% 

3,407 

0.1% 

3,407 

01% 

02074  Gambling  License  Fee  Account 

57327 

1.7% 

57,675 

1.6% 

57,692 

1.6% 

02349  H^hway  Non-Restricted  Account 

- 

58345 

1.6% 

58363 

1.6% 

02422  Highways  Special  Revenue 

57,984 

1.7% 

- 

02937  Justice  State  Special  Misc 

3,051 

01% 

3,070 

01% 

3,071 

01% 

03000  Total  Federal  Special  Funds 

2M 

01% 

2,268 

01% 

2,268 

01% 

03800  Medicaid  Fraud 

2,268 

01% 

2,268 

01% 

2,268 

01% 

06000  Total  Proprietary  Funds 

13321 

0.4% 

13,404 

0.4% 

13,408 

0.4% 

06005  Liquor  Division 

6,801 

02% 

6,843 

02% 

6,845 

02% 

06500  Agency  Legal  Services 

6,520 

02% 

6.561 

02% 

6363 

02% 

Qand  Total 

$      3334,239 

100.0%    $ 

3,680,481 

100.0%    3 

3,689,785 

100.0% 

The  division  is  funded  primarily  with  general  fiind  (96.3  percent)  and  state  special  revenue  (3.3  percent)  from  gambling 
licensing  fees  and  highway  state  special  revenue.  The  balance  of  the  division's  funding  comes  from  a  small  amount  of 
federal  grants  and  proprietary  funds,  including  liquor  licensing  fees  and  agency  legal  service  feeds. 

Budget  Summary  by  Category 

The  following  summarizes  the  total  budget  by  base,  present  law  adjustments,  and  new  proposals. 


Budget  Siraimary  by  Category 


Budget 


Item 


General  Fund 

Budget  Budget  Bierinium 

FiscallOlO  Fiscal2011         Fiscal  lO-U 


-Total  Funds- 


Percent 
of  Budget 


Budget 

Fiscal  2010 


Budget 
Fiscal  201 1 


Biennium 
Fiscal  10-11 


Percent 
of  Budget 


Base  Budget 

Statewide  PL  Adjustments 
Other  PL  Adjustments 
New  Proposals 

Total  Budget 


3,196,881 

344,096 

0 

1,335 

$3342312 


3,196,881 

353,537 

0 

1,158 

$3351376 


6,393,762 

697,633 

0 

2,493 

$7,093,888 


90.13% 
9.83% 
0.00% 
0.04% 


3,334,239 

344,907 

0 

1,335 

$3,680,481 


3334,239 

354,388 

0 

1,158 

$3,689,785 


6,668,478 

699,295 

0 

2,493 

$7370,266 


90.48% 
9.49% 
0.00% 
0.03% 


Present  Law  Adjustments 

The  "Present  Law  Adjustments"  table  shows  the  primary  changes  to  the  adjusted  base  budget  proposed  by  the  Governor. 
"Statewide  Present  Law"  adjustments  are  standard  categories  of  adjustments  made  to  all  agencies.  Decisions  on  these 
items  were  applied  globally  to  all  agencies.  The  other  numbered  adjustments  in  the  table  correspond  to  the  narrative 
descriptions. 


Present  Law  Adjustments 

Fi^^nl  "JOl  1 

General 
FIE                  Fund 

State 
Special 

Federal 
Special 

Total 
Funds 

FTE 

General 
Fund 

State 
Special 

Federal 
Special 

Total 
Funds 

Personal  Services 
Vacancy  Savings 
Inflation/Deflation 
Fixed  Costs 

444,154 

(106,027) 

1,369 

5,411 

453,430 

(106,394) 

1,576 

5,776 

Total  Statewide  Present  Law  Adjustments 

$344,907  * 

$354388* 

Grand  Total  All  Present  Law  Adjustments 

$344,907 

$354388 
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Program  Personal  Services  Narrative 

The  following  information  is  provided  so  that  the  legislature  can  consider  various  personal  services  issues  when 
examining  the  agency  budget.  It  was  submitted  by  the  agency  and  edited  for  brevity  by  the  LFD. 

o  Market  Rate  -  Funding  sources  to  bring  staff  salaries  closer  to  market  are  always  uncertain,  but  through 
vacancy  savings  the  division  has  been  able  to  work  within  a  budget  that  has  provided  for  the  progression  of 
qualified  employees  to  market  pay  levels.  The  division  has  had  difficulties  recruiting  and  retaining  qualified 
staff  though,  because  of  variations  in  how  the  pay-setting  flexibility,  provided  by  pay  plan  20,  is  interpreted  by 
different  managers  throughout  all  state  departments 

As  of  June  30,  2008,  JITSD's  market  ratio,  relative  to  the  2006  market  survey,  was  95  percent.  JTTSD  expects 
that  by  October  1,  2008,  it  will  be  at  a  market  ratio  of  91percent,  relative  to  the  2008  market  survey.  JITSD  will 
make  exceptions  to  the  agency  policy  on  the  entry  market  ratio  when  hiring  for  any  occupation  if  it  is  determined 
that  the  individual  has  job-related  quahfications  and  competencies  above  the  basic  skill  sets  required  to  perform 
the  job.  The  division  basically  does  not  vary  ft-om  the  department's  entry  market  and  pay  progression  policy.  Pay 
exceptions  are  analyzed  on  a  case-by-case  basis  which  consider  the  current  impacts  of  market  pressures 

o  Vacancy  -  JITSD  experiences  high  turnover  rates  and  generally  has  vacancies  in  the  Support  Services  Section 
(SSS).  The  cause  is  generally  due  to  the  entry  level  wage  on  position  advertisements  being  low,  coupled  with  a 
small  information  technology  labor  pool.  Attrition  and  turnover  of  trained  and  knowledgeable  staff  impedes  the 
progress  the  division  hopes  to  make.  The  loss  of  productivity  caused  by  turnover  and  vacancies  has  directly 
affected  JITSD  customers.  They  may  not  receive  the  quality  and  timeliness  of  the  IT  services  they  rely  on  to 
accomplish  their  goals  of  public  safety 

o  Legislatively  applied  vacancy  savings  -The  fi-equent  turnover  of  staff,  which  has  become  normal  in  the 
division's  operation,  generated  sufficient  vacancy  savings.  The  program  transferred  excess  personal  services 
funding  into  operations,  and  acquired  some  of  the  necessary  equipment  and  technology  solutions  for  the 
operations  of  the  division  earlier  than  what  was  projected  in  its  longer-term  strategic  plaiming 

o  Pay  Changes  -  Pay  increases  were  given  for  competency  goal-based  increases,  market  adjustments,  strategic 
retention,  and  to  bring  current  employees  up  to  80  percent  of  their  market.  Normal  turnover  generated  sufficient 
vacancy  savings  for  pay  raises  outside  of  pay  plan  (HB13) 

o  Retirements  -  Approximately  10  employees  will  be  eligible  for  retirement  in  the  2011  bieimium  at  an 
approximate  cost  of  $85,482.  Two  employees  are  expected  to  retire  in  the  2009  biennium.  JTTSD  bureau  chiefs 
address  the  issue  of  succession  planning  with  employees  on  a  quarterly  basis.  When  JITSD  management  is 
made  aware  of  a  pending  retirement,  all  attempts  are  made  to  double-fiU  the  position  for  training  and  sharing  of 
institutional  knowledge  as  soon  as  possible,  giving  consideration  to  the  amount  of  time  left  and  the  division's 
financial  situation 


Transfer  fi-om  Personal  Services  to  Operations  and  Equipment 


LFD 
ISSUE 


For  FY  2008  the  division  transferred  $194,000  fi-om  personal  services  to  the  operating  and  equipment 
categories  of  expenditures.  This  type  of  transaction  increases  the  base  budget  for  the  division  without  any  legislative 
input.  The  budget  development  process  assumes  full  funding  for  aU  authorized  FTE  and  the  operating  budget  is  built 
based  upon  the  actual  expenditures  made  during  the  base  year.  Thus,  in  the  next  budget  cycle  funding  for  personal 
services  is  restored  and  funding  for  other  categories  increases.  The  legislature  may  wish  to  reduce  the  operating 
expenditures  for  the  division  by  the  amount  ($194,000  per  year)  that  was  transferred  during  the  base  year. 
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New  Proposals 


New  Proposals 

Fisca 

General 
Program                FTE                  Fund 

TQIO 

Picnui  ')c^^  1 

State 
Special 

Federal 
Special 

Total 

Funds 

FTE 

General 
Fund 

State 
Special 

Federal 
Special 

Total 
Funds 

DP  2910  -  State  Special  Revenue  Funding  Switch 
29              0.00                        0 

DP  6101  -  Fixed  Cost  Workers  Comp  Mgmt  Program 
29              0.00                  1,335 

Total              0.00                $U35 

0 

Allocation 

0 

$0 

0 

0 

$0 

0 

1,335 

$1335  * 

0.00 
0.00 
0.00 

0 

1,158 

$1,158 

0 

0 

$0 

0 

0 

$0 

0 

1,158 

$1,158  * 

DP  2910  -  State  Special  Revenue  Funding  Switch  -  This  decision  package  requests  a  funding  switch  from  the  restricted 
to  the  non-restricted  highway  state  special  revenue  fund.  In  past  practice  the  Department  of  Transportation  has 
transferred  ftinds  from  the  non-restricted  account  to  the  restricted  account  prior  to  expenditure  of  the  funds.  However, 
this  practice  conflicts  with  the  statutory  requirement  contained  in  15-70-125,  MCA  that  any  unexpended  balance  in  the 
non  restricted  account  must  remain  in  the  account.  A  transfer  between  accounts  is  not  considered  an  expenditure  and 
thus,  is  not  consistent  with  statutory  requirements.  The  funding  shift  in  this  decision  package  aligns  practice  with 
statutory  requirements. 

DP  6101  -  Fixed  Cost  Workers  Comp  Mgmt  Program  Allocation  -  The  Workers'  Compensation  Management  program  at 
the  Department  of  Administration  was  funded  by  the  2007  Legislature  with  a  one-time-only  general  fiind  appropriation. 
For  the  2011  biennium  and  beyond,  the  executive  proposes  the  program  be  funded  via  a  fixed  cost  allocation.  The 
allocation  is  based  upon  the  average  number  of  payroll  warrants  issued  per  pay  period.  Because  the  program  was 
approved  as  an  OTO  for  the  current  biennium,  it  must  be  presented  as  a  new  proposal  for  the  next  biennium.  Therefore, 
the  allocation  cannot  be  included  as  part  of  the  standard  present  law  fixed  cost  process. 
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Program  Budget  Comparison 

The  following  table  summarizes  the  total  budget  requested  by  the  Governor  for  the  agency  by  year,  type  of  expenditure, 
and  source  of  funding. 


Program  Budget  Comparison 
Budget  Item 

Base 
Fiscal  2008 

Approp. 
Fiscal  2009 

Budget 
Fiscal  2010 

Budget 
Fiscal  2011 

Biennium 
Fiscal  08-09 

Biennium 
Fiscal  10-11 

Biennium 
Change 

Biennium 
%  Change 

FTE 

32.75 

32.75 

32.75 

32.75 

32.75 

32.75 

0.00 

0.00% 

Personal  Services 
Operating  Expenses 
Equipment  &  Intangible 
Debt  Service 

Assets 

2,519,340 

1,221,246 

7,827 

90,207 

2,707,459 

1,319,020 

14,694 

89,854 

2,617,862 

1,050,612 

102,827 

90,207 

2,634,127 

1,050,852 

135,827 

9O;207 

5,226,799 

2,540,266 

22,521 

180,061 

5,251,989 

2,101,464 

238,654 

180,414 

25,190 

(438,802) 

216,133 

353 

0.48% 
(17.27%) 
959.70% 

0.20% 

Total  Costs 

$3,838,620 

$4,131,027 

$3,861308 

$3,911,013 

$7,969,647 

$7,772,521 

($197,126) 

(2.47%) 

General  Fund 
State  Special 

3,535,416 
303,204 

3,827,823 
303,204 

3,558,770 
302,738 

3,608,363 
302,650 

7,363,239 
606,408 

7,167,133 
605,388 

(196,106) 
(1,020) 

(2.66%) 
(0.17%) 

Total  Funds 

$3,838,620 

$4,131,027 

$3,861,508 

$3,911,013 

$7,969,647 

$7,772,521 

($197,126) 

(2.47%) 

Program  Description 

The  Forensic  Science  Division  includes  the  State  Crime  Lab  in  Missoula  and  the  State  Medical  Examiner.  The  division 
provides  a  statewide  system  of  death  investigation,  forensic  science  training,  and  scientific  criminal  investigation.  The 
division  conducts  analysis  on  specimens  submitted  by  law  enforcement  officials,  coroners  and  other  state  agencies.  The 
division  tests  firearms,  tool  marks,  hair,  fiber,  drugs,  blood,  body  fluids,  and  tissues.  The  laboratory  also  analyzes  blood 
and  urine  samples  in  connection  with  driving  under  the  influence  (DUI)  cases  and  it  provides  the  certification, 
maintenance,  and  training  of  all  law  enforcement  personnel  on  breath  testing  instruments. 

Program  Highlights 


Forensic  Science  Division 
Major  Budget  Highlights 


♦  Funding  for  the  division  decreases  2.5  percent  ($197,000)  when  the  2009  and 
20 11  biennia  are  compared 

♦  General  fund  is  reduced  due  to  removal  of  rent  on  the  building 

♦  Goals  related  to  crime  lab  turnaround  time  were  monitored  during  the  interim 
and  the  department  was  successful  in  decreasing  turnaround  time  in  some 
areas  and  maintaining  turn  around  time  in  other  areas  despite  staff  turnover 

♦  The  division  reports  the  lab  workforce  has  been  stable  since  implementation 
of  initiatives  funded  by  the  2007  Legislature 


Major  LFD  Issues 


♦     Objectives  provided  by  the  division  do  not  include  information  regarding 
measurement  of  progress 


Program  Narrative 

Goals  and  Objectives: 

State  law  requires  agency  and  program  goals  and  objectives  to  be  specific  and  quantifiable  to  enable  the  legislature  to 
estabUsh  appropriations  policy.  As  part  of  its  appropriations  deliberations  the  Legislative  Fiscal  Division  recommends 
that  the  legislature  review  the  following: 

o     Goals,  objectives  and  year-to-date  outcomes  from  the  2009  biennium 
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0     Goals  and  objectives  and  their  correlation  to  the  201 1  biennium  budget  request 

2009  Biennium  Major  Goals 

The  following  provides  an  update  on  the  major  goals  monitored  during  the  current  interim. 

Goal  1  -  Provide  timely  and  accurate  analysis  of  criminal  evidence  to  enable  the  prosecution  of  criminal  cases  by  county 
and  state  prosecutors.  Reduce  casework  turnaround  time  for  the  chemistry  and  serology  sections  to  four  weeks.   Reduce 
casework  turnaround  times  for  the  DNA  section  to  eight  weeks. 
0     Successes  (as  of  the  June  2008  report) 

•  Turnover  in  the  firearms  section  did  not  result  in  an  increase  in  turnaround  time 

•  Latent  print  section  turnaround  time  has  decreased  from  39.5  weeks  to  23.5  weeks  and  the  division 
continues  to  work  toward  its  goal  of  4  weeks 

•  Serology  section  turnaround  time  has  decreased  from  9.3  weeks  to  3.1  weeks,  exceeding  the  goal  of 
a  4  week  turnaround 

•  DNA  section  turnaround  time  has  decreased  from  40.4  weeks  to  17.7  weeks  and  the  division 
continues  to  work  toward  its  goal  of  8  weeks 

o     Challenges 

•  Staff  turnover  in  the  chemistry  section  resulted  in  an  increase  in  turnaround  time  of  about  one-half 
week 


The  2007  Legislature  provided  the  Forensic  Science  Division  with  funding  to  exempt  the  division  from 
vacancy  savings  requirements,  provide  progression  to  market  pay  increases,  and  additional  FTE.  The 
legislature  may  wish  to  request  that  the  division  provide  information  demonstrating  the  impact  of  these 
ftmding  decisions  upon  program  operations  and  turnaround  time. 


LFD 
COMMENT 


201 1  Biennium  Major  Goals 

The  following  provides  an  overview  of  maj  or  goals  for  the  20 1 1  interim. 

Goal  1  -  To  provide  for  a  timely,  efficient  and  objective  analysis  of  physical  evidence  in  felony  and  misdemeanor 
criminal  cases 

Goal  2  -  To  provide  a  genetic  database  of  sexual  and  violent  offenders  for  identifying  perpetrators  in  violent  offenses 
where  authorities  ciurently  do  not  have  a  suspect 


Measurable  Objectives  Not  Provided 


LFD 

ISSUE 


The  information  provided  as  part  of  the  2011  biennium  budget  submission  did  not  include  measurable 
objectives  for  this  division.  However,  given  that  interim  monitoring  of  a  goal  similar  to  goal  1  was  done  and  that  the  lab 
has  established  benchmarks  for  the  turnaround  time  by  section,  it  is  likely  that  the  division  can  provide  information  on 
the  objectives  or  steps  that  lead  to  completion  of  the  goals  above  and  when  and  how  progress  is  measured.  The 
legislature  may  wish  to  request  that  the  division  review  this  information  with  the  joint  appropriations  subcommittee. 


Funding 

The  following  table  shows  program  fimding,  by  source,  for  the  base  year  and  for  the  201 1  biennium  as  recommended  by 
the  Governor. 
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Program  Funding  Table 

Forensic  Science  Division 

Program  Funding 

Base 
FY  2008 

%  of  Base 
FY  2008 

Budget 
FY  2010 

%  of Budget 
FY  2010 

Budget 
FY  2011 

%  of  Budget 
FY  2011 

01000   Total  General  Fund 

01 100  General  Fund 
02000  Total  State  Special  Funds 

02034  Earmarked  Alcohol  Funds 
Grand  Total 

S 

3,535,416 

3,535,416 

303,204 

303.204 

3.838.620 

92.1%    $ 
911% 

7.9% 

7.9% 
100.0%    $ 

3,558,770 

3,558,770 

302,738 

302.738 

3,861,508 

92.2% 

92.2% 

7.8% 

7,8% 

100.0% 

$       3,608J63 

3,608J63 

302,650 

302.650 

$      3,911,013 

92.3% 

92.3% 

7.7% 

7.7% 

100.0% 

The  division  is  funded  primarily  with  general  fund  (92.3  percent).  State  special  revenue  from  earmarked  alcohol  funds 
provide  the  balance  of  the  division's  fimding  (7.7  percent)  and  supports  certification,  equipment  maintenance,  and 
training  of  law  enforcement  in  the  use  of  breath  testing  equipment. 

Budget  Summary  by  Category 

The  following  summarizes  the  total  budget  by  base,  present  law  adjustments,  and  new  proposals. 


Budget  Summary  by  Category 


Budget  Item 


Budget 
Fiscal  2010 

General  Fund 

Budget              Biennium 
Fiscal  20 11         Fiscal  10-11 

Percmt 
of  Budget 

Budget 
Fiscal  2010 

Total  Funds 

Budget              Biennium 
Fiscal  2011         Fiscal  10-11 

Percent 
of  Budget 

3,535,416 

114,775 

(92,628) 

1,207 

$3^58,770 

3,535,416 

131,529 

(59,628) 

1,046 

$3,608363 

7,070,832 

246,304 

(152,256) 

233 

$7,167,133 

98.66% 
3.44% 

(2.12%) 
0.03% 

3,838,620 

114,309 

(92,628) 

1,207 

$3,861,508 

3,838,620 

130,975 

(59,628) 

1,046 

$3,911,013 

7,677,240 

245,284 

(152^56) 

2,253 

$7,772,521 

98.77% 
3.16% 

(1.96%) 
0.03% 

Base  Budget 

Statewide  PL  Adjustments 
Other  PL  Adjustments 
New  Proposals 

Total  Budget 


Present  Law  Adjustments 

The  "Present  Law  Adjustments"  table  shows  the  primary  changes  to  the  adjusted  base  budget  proposed  by  the  Governor. 
"Statewide  Present  Law"  adjustments  are  standard  categories  of  adjustments  made  to  ah  agencies.  Decisions  on  these 
items  were  applied  globally  to  all  agencies.  The  other  numbered  adjustments  in  the  table  correspond  to  the  narrative 
descriptions. 


E*resent  Law  Adjustments 

Fi-^-nl  ""Ol  t 

General                State 
F 1  b                  Fund                Special 

Federal 
Special 

Total 
Funds 

FTE 



General 
Fund 

State 
Special 

Federal 
Special 

Total 
Funds 

Personal  Services 
Vacancy  Savings 
Inflation/Deflation 
Fixed  Costs 

207,601 

(109,079) 

9,657 

6,130 

224,538 

(109,751) 

10,692 

5,496 

Total  Statewide  Present  Law  Adjustments 

$114^09 

$130,975 

DP  3201  -  Base  Year  Adjustments  for  Building  Maintenance 
0.00               95,445 

DP  3202  -  Remove  Rent  Expendimres  on  Building 
0.00           (283,073) 

DP  3203  -  Crime  Lab  Request  for  Equipment  (Bien)  -  OTO 
0.00               95,000 

0 

0 
0 

0 

0 
0 

95,445 

(283,073) 

95,000 

0.00 
0.00 
0.00 

95,445 

(283,073) 

128,000 

0 
0 
0 

0 
0 
0 

95,445 

(283,073) 

128,000 

ToUl  Other  Present  Law  Adjustments 

0.00           ($92,628) 

so 

$0 

($92,628) 

0.00 

($59,628) 

$0 

$0 

($59,628) 

Grand  Total  AH  Present  Law  Adjustments 

$21,681 

$7U47 
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Program  Personal  Services  Narrative 

The  following  information  is  provided  so  that  the  legislature  can  consider  various  personal  services  issues  when 
examining  the  agency  budget.  It  was  submitted  by  the  agency  and  edited  for  brevity  by  the  LFD. 

o  Market  Rate  -  The  2007  Legislature  appropriated  $150,000  each  year  of  the  2009  bieimium  to  bring  forensic 
scientist  salaries  in  line  with  those  in  other  forensic  labs  in  the  region.  As  a  result  of  this  appropriation,  salaries 
are  competitive  and  turnover  has  dropped  dramatically.  As  of  June  30,  2008,  Forensic  Science  Division's  (FSD) 
market  ratio,  relative  to  the  2006  market  survey,  was  107  percent.  FSD  expects  that  by  October  1,  2008,  it  will 
be  at  a  market  ratio  of  90  percent,  relative  to  the  2008  market  survey.  This  program  hires  staff  at  market  or  above 
when  hiring  fully  quahfied  forensic  scientists.  The  poHcy  of  the  FSD  is  to  bring  all  employees  to  market  if  they 
meet  all  the  qualifications  of  the  position 

o  Vacancy  -  The  FSD  was  experiencing  high  turnover  and  difficulty  in  recruitment.  The  60th  Legislature  funded 
a  one-time  salary  adjustment  and  did  not  require  vacancy  savings  in  the  division,  and  to  date,  the  workforce  has 
been  very  stable.  There  was  no  impact  on  the  program  from  vacant  positions 

o  Legislatively  applied  vacancy  savings  -  The  division  did  not  have  a  vacancy  savings  requirement  during  the 
2009  bieimiiun 

o  Pay  Changes  -  Twenty-three  forensic  science  positions  were  given  discretionary  pay  increases  on  October  1, 
2007.  A  general  fund  appropriation  of  $300,000  was  received  from  the  60th  Legislature  for  this  purpose.  The 
program  did  not  transfer  funds  from  any  other  budgeted  expenditure  categories  into  personal  services 

o  Retirements  -  There  are  no  expected  retirements  in  the  201 1  biennium.  The  administrator  serves  at  the  pleasure 
of  the  Attorney  General  and  must  retire  at  the  completion  of  his  term.  This  is  the  only  retirement  anticipated 
from  the  division.  There  are  no  anticipated  retirements  for  the  division  during  the  201 1  bieimium 

DP  3201  -  Base  Year  Adjustments  for  Building  Maintenance  -  This  decision  package  requests  $190,890  general  fiind  for 
the  bieimium  ($95,445  per  year)  to  annuahze  the  costs  of  utilities  and  maintenance.  On  December  31,  2007  the  Forensic 
Science  Division  purchased  the  building  where  they  reside.  Upon  purchase  the  division  became  responsible  for  paying 
utilities  and  maintenance  costs.  Because  only  six  months  of  utility  and  maintenance  costs  are  included  in  the  base  year, 
this  decision  package  requests  increased  funding  to  annualize  the  costs. 


DP  3202  -  Remove  Rent  Expenditures  on  Building  -  This  decision  package  reduces  fiinding  for  the  division  by  $566,146 
general  fund  for  the  bienniimi  ($283,083  per  year)  to  remove  funding  for  building  rental  costs.  On  December  3 1 ,  2007 
the  Forensic  Science  Division  purchased  the  building  which  they  had  been  renting  and  will  no  longer  incur  rental  costs. 


LFD 
COMMENT 


The  FY  2008  base  budget  includes  $275,072  of  expenditures  for  rent  of  non  Department  of 
Administration  and  non  state  buildings. 


DP  3203  -  Crime  Lab  Request  for  Equipment  (Bien)  -  OTO  -  This  decision  package  requests  $223,000  general  fimd  for 
the  biennium  in  a  biennial,  one-time-only  appropriation  for  equipment  replacement  and  purchases.  The  division 
anticipates  purchasing  the  following  equipment: 

o     Gas  Chromatograph  with  a  Mass  Selective  Detector  (GC/MS)  used  in  the  Chemistry  and  Toxicology  Section  of 
the  lab  to  detect  the  presence  of  specific  drugs.  Typically,  these  instruments  are  replaced  after  about  five  or  six 
years,  and  the  Montana  lab  has  had  some  of  its  instruments  for  more  than  seven  years.  FY  2010  cost  -  $95,000 
o     Thermal  Cyclers  are  used  in  the  amplification  of  DNA,  a  method  of  replicating  DNA  until  there  is  an  adequate 
sample  to  test.  FY  201 1  cost  -  $8,000 

Robotic  Workstation  is  an  instrument  that  would  be  used  in  the  DNA/Serology  Section  of  the  laboratory  to  allow 
scientists  to  process  cases  requiring  DNA  analysis  more  rapidly  with  less  chance  of  error  or  contamination.  FY  20 1 1 
cost -$120,000 
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New  Proposals 


New  Proposals 

c:~--i  -1A1  I 

General                State 
Program                FTE                  Fund                Special 

Federal 
Special 

Total 
Funds 

FTE 

General 
Fund 

State 
Special 

Federal 

Special 

Total 
Funds 

DP  6 1 0 1  -  Fixed  Cost  Workers  Comp  Mgmt  Program  Allocation 
32               0.00                  1,207                        0 

Total               0.00               $U07                      $0 

0 
$0 

U07 
JU07  * 

0.00 
0.00 

1,046 
$1,046 

0 
$0 

0 

$0 

1,046 
$1,046* 

DP  6101  -  Fixed  Cost  Workers  Comp  Mgmt  Program  Allocation  -  The  Workers'  Compensation  Management  program  at 
the  Department  of  Administration  was  funded  by  the  2007  Legislature  with  a  one-time-only  general  fond  appropriation. 
For  the  2011  bienniimi  and  beyond,  the  executive  proposes  the  program  be  funded  via  a  fixed  cost  allocation.  The 
allocation  is  based  upon  the  average  number  of  payroll  warrants  issued  per  pay  period.  Because  the  program  was 
approved  as  an  OTO  for  the  current  biennium,  it  must  be  presented  as  a  new  proposal  for  the  next  biennium.  Therefore, 
the  allocation  cannot  be  included  as  part  of  the  standard  present  law  fixed  cost  process. 
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Agency  Budget  Comparison 

The  foUowing  table  summarizes  the  total  budget  requested  by  the  Governor  for  the  agency  by  year,  type  of  expenditure, 
and  source  of  funding. 


Agency  Budget  Comparison 
Budget  Item 

Base 
Fiscal  2008 

Approp. 
Fiscal  2009 

Budget 

Fiscal  2010 

Budget 

Fiscal  2011 

Biennium 
Fiscal  08-09 

Biennium 
Fiscal  10-11 

Biennium 
Change 

Biennium 
%  Change 

FTE 

39.00 

39.00 

41.00 

41.00 

39.00 

41.00 

2.00 

5.13% 

Personal  Services 
Operating  Expenses 
Equipment  &  Intangible 

Assets 

2,629,550 

550,637 

0 

2,814,050 

561,882 

0 

3,153,326 

679,463 

5,000 

2,954,616 

598,412 

0 

5,443,600 

1,112,519 

0 

6,107,942 

1,277,875 

5,000 

664,342 

165,356 

5,000 

12.20  % 

14.86  % 

0.00  % 

Total  Costs 

3,180,187 

3375,932 

3,837,789 

3,553,028 

6,556,119 

7390,817 

834,698 

12.73  % 

State  Special 
Federal  Special 

3,159,782 
20,405 

3,354,897 
21,035 

3,812,384 
25,405 

3,527,623 
25,405 

6,514,679 

41,440 

7,340,007 
50,810 

825,328 
9,370 

12.67  % 
22.61  % 

Total  Funds 

3,180,187 

3,375,932 

3,837,789 

3,553,028 

6356,119 

7390,817 

834,698 

12.73  % 

Agency  Description 

Mission  Statement:  To  fairly  balance  the  long-term  interests  of  Montana  utility  and  transportation  companies  and  the 
customers  they  serve. 

The  Department  of  Pubhc  Service  Regulation  (PSR)  regulates  the  operations  of  pubhc  utility  and  transportation 
industries  that  operate  in  the  state.  Five  commissioners,  elected  from  districts  throughout  Montana,  form  the  Montana 
Public  Service  Commission  (PSC)  that  oversees  the  PSR.  Each  commissioner  serves  a  four-year  term. 

Agency  Highlights 


Department  of  Public  Service  Regulation 
Major  Budget  Highlights 


2011  biennium  funding  is  about  13  percent  ($835,000)  greater  than  2009 

biennium  funding   largely  due  to   increases   in  personal   services   costs, 

including  a  request  for  an  additional  2.00  FTE 

Budget  increases  are  funded  primarily  from  state  special  revenue  derived 

from  a  tax  on  regulated  utilities 

The  agency  has  not  provided  an  estimated  timeframe  for  accomplishment  of 

some  of  the  objectives  provided 


Agency  Discussion 

Goals  and  Objectives 

State  law  requires  agency  and  program  goals  and  objectives  to  be  specific  and  quantifiable  to  enable  the  legislature  to 
estabUsh  appropriations  policy.  As  part  of  its  appropriations  deliberations  the  Legislative  Fiscal  Division  recommends 
that  the  legislature  review  the  following: 

o     Goals,  objectives  and  year-to-date  outcomes  from  the  2009  biennium 

o     Goals  and  objectives  and  their  correlation  to  the  20 11  biennium  budget  request 

2009  Biennium  Major  Goals 

No  goals  related  to  this  agency  were  reviewed  during  the  interim. 
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201 1  Biennium  Major  Goals 

The  following  provides  an  overview  of  major  goals  for  the  201 1  interim. 

Goal  1  -  To  consider  and  process  rate,  service,  and  authority  applications. 

Historical  benchmarks  -  Utility  &  Transportation  dockets  opened:  FY  2006-204,  FY  2007-210,  FY  2008-194 
o     Objective  -  Process  and  complete  consideration  of  Qwest's  Alternative  Form  of  Regulation  (AFOR)  filing  in 

D2008.1.6  regarding  the  justness  and  the  reasonableness  of  rates,  schedules,  and  terms  and  conditions  of  services 
o     Objective  -  Process  and  complete  Phase  D  of  NorthWestem  Energy's  electric  and  gas  cost  of  service  and  rate 

design  filing 


LFD 
COMMENT 


The  goal  and  the  related  objectives  provided  are  directly  related  to  the  primary  functions  of  Public 
Service  Regulation.  The  objectives  are  specific,  measurable,  achievable,  relevant,  and  in  most  instances 
time  bound.  The  legislature  may  wish  to: 
o     Request  that  the  agency  provide  an  estimated  timeframe  for  completion  of  the  objectives  listed  above 
o     Discuss  with  the  agency  how  the  components  of  the  budget  request  impact  accomplishment  of  this  goal 
o     Recommend  that  progress  toward  this  goal  be  monitored  by  the  legislature  during  the  interim 


Funding 

The  following  table  shows  program  funding,  by  soiirce,  for  the  base  year  and  for  the  201 1  biennium  as  recommended  by 
the  Governor. 


Program  Funding  Table 

Public  Service  Regulation  Prog 

Base 

%  of  Base         Budget 

%  of  Budget 

Budget 

%  of  Budget 

Program  Funding 

FY  2008 

FY2008          FY2010 

FY  2010 

FY  2011 

FY  2011 

02000  Total  State  Special  Funds 

$     3,159,782 

99.4%    $      3,812J84 

99J% 

t     3,527,623 

99J% 

02281  Public  Service  Commission 

3,159,782 

99.4%          3,812,384 

99J% 

3,527,623 

99J% 

03000  Total  Federal  Special  Funds 

20,405 

0.6%             25,405 

0.7% 

25,405 

0.7% 

03011  Natural  Gas  Safety  Pgm 

20,405 

0.6%              25,405 

0.7% 

25,405 

0.7% 

Gtand  Total 

$      3,180,187 

100.0%    $      3,837,789 

100.0% 

t     3,553,028 

100.0% 

Public  Service  Regulation  (PSR)  is  funded  primarily  by  a  fee  that  is  levied  on  regulated  companies,  based  on  funding 
appropriated  by  the  legislature  for  a  specific  fiscal  year.  Fees  are  deposited  directly  into  a  state  special  revenue  account 
and  are  based  upon  a  percentage  of  the  gross  operating  revenue  from  all  activities  regulated  by  the  commission  for  the 
calendar  quarter  of  operation  (69-1-402,  MCA).  The  department  also  administers  a  small  amount  of  federal  grant  funds. 

Statutory  Appropriations 

The  following  table  shows  the  total  statutory  appropriations  associated  with  this  agency.  Because  statutory 
appropriations  do  not  require  reauthorization  each  biennium,  they  do  not  appear  in  HB  2  and  are  not  routinely  examined 
by  the  legislature.  The  table  is  provided  so  that  the  legislature  can  get  a  more  complete  picture  of  agency  operations  and 
associated  policy. 
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As  appropriate,  LFD  staff  has  segregated  the  statutory  appropriations  into  two  general  categories:  1 )  those  where  the 
agency  primarily  acts  in  an  administrative  capacity  and  the  appropriations  consequently  do  not  relate  directly  to  agency 
operations;  and  2)  those  that  have  a  more  direct  bearing  on  the  mission  and  operations  of  the  agency. 


Statutory  Appropriations 
Public  Service  Regulation 

Fund 
Pnipose                                             MCA  #              Source 

Fiscal 
2008 

Fiscal 
2010 

Fiscal 
2011 

Direct  Bearing  on  Agency  Operations 

TelecomPerforaiance  Assurance  Plans      69-3-870   State  Special  Revenue 

K824 

$4,824 

$4,824 

Elected  Official  Proposals 

Vacancy  Savings  Exception 

The  PubUc  Service  Commission  requests  that  the  agency  be  exempt  from  the  application  of  vacancy  savings.  The 
executive  budget  as  proposed  includes  a  reduction  in  funding  for  personal  services  of  4  percent  for  applied  vacancy 
savings  (applied  to  all  positions  except  elected  officials).  Exemption  of  the  agency  from  this  requirement  would  require 
an  increase  in  funding  of  $93,035  and  $93,328  state  special  revenue  in  FY  2010  and  2011,  respectively  ($186,363  for  the 
biennium). 


Adjust  Staff  Salaries  to  Market  Rates 

The  Public  Service  Commission  requests  $334,273  state  special  revenue  each  year  ($668,546  for  the  biennium)  to 
increase  staff  salaries  from  the  current  percentages  of  market  (approximately  89  percent  of  the  2008  market  survey)  to 
100  percent  of  the  market  rate.  The  agency  believes  this  would  assist  it  in  recruitment  and  retention  of  qualified  staff. 

Budget  Summary  by  Category 

The  following  simimarizes  the  total  budget  by  base,  present  law  adjustments,  and  new  proposals. 


Budget  Budget  Biennium  Percent  Budget  Budget  Biennium  Percenl 

Budget  Item Fiscal2010         Fiscal2011         Fiscal  10-11  ofBudget  Fiscal2010         Fiscal2011  Fiscal  10-11  ofBudgel 


Budget  Summary  by  Categoiy 


-General  Fund Total  Funds- 


Base  Budget  0                         0                         0  0.00%  3,180,187  3,180,187  6,360,374  86.06% 

Statewide  PL  Adjustments  0                        0                         0  0.00%  177,489  159,643  337,132  436% 

Other  PL  Adjustments  0                        0                         0  0.00%  478,839  212,094  690,933  9J5S 

New  Proposals  0                         0                         0  0.00%  1,274  1,104  2,378  0.03% 

Total  Budget  OOP  3,837,789  3^53,028  7390,817 


Present  Law  Adjustments 

The  "Present  Law  Adjustments"  table  shows  the  primary  changes  to  the  adjusted  base  budget  proposed  by  the  Governor. 
"Statewide  Present  Law"  adjustments  are  standard  categories  of  adjustments  made  to  all  agencies.  Decisions  on  these 
items  were  applied  globally  to  all  agencies.  The  other  numbered  adjustments  in  the  table  correspond  to  the  narrative 
descriptions. 
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Present  Law  Adjustments 



pj-,f,«i  nnin 

c;.....,!  -ini  1 

General 

State 

Federal 

Total 

General 

State 

Federal 

Total 

h  1  h                  Fund 

Special 

Special 

Funds 

Fit 

Fund 

Special 

Special 

Funds 

Personal  Services 

244,512 

251,947 

Vacancy  Savings 

(93,035) 

(93,328) 

Inflation/Deflation 

4,864 

5,610 

Fixed  Costs 

21,148 

(4,586) 

Total  Statewide  Present  Law  Adjustments 

$177,489 

$159,643 

DP  1  -  Pay  Retirement  Benefits  -  Bien 

0.00                        0 

205,883 

0 

205,883 

0.00 

0 

0 

0 

0 

DP  4  -  Request  for  Two  F 1  h 

2.00                        0 

170,322 

0 

170,322 

2.00 

0 

170,353 

0 

170,353 

DP  5  -  Match  Pipeline  Safety  Federal  Award 

0.00                        0 

7,500 

5,000 

12,500 

0.00 

0 

7,500 

5,000 

12,500 

DP  6  -  Building  Rent/Maintain  NRRI  Membership 

0.00                      0 

13,714 

0 

13,714 

0.00 

0 

19,776 

0 

19,776 

DP  7  -  Computer  Replacement 

0.00                      0 

31,955 

0 

31,955 

0.00 

0 

0 

0 

0 

DP  9  -  Travel 

0.00                        0 

9,465 

0 

9,465 

0.00 

0 

9,465 

0 

9,465 

DP  10  -  Broadcast  PSC  hearings  -  OTO 

0.00                      0 

35,000 

0 

35,000 

0.00 

0 

0 

0 

0 

Total  Other  Present  Law  Adjustments 

2.00                      $0 

$473,839 

$5,000 

$478,839 

2.00 

$0 

$207,094 

$5,000 

$212,094 

Grand  Total  All  Present  Law  Adjustments 

$656328 

$371,737 

Program  Personal  Services  Narrative 

The  followmg  information  is  provided  so  that  the  legislature  can  consider  various  personal  services  issues  when 
examining  the  agency  budget.  It  was  submitted  by  the  agency  and  edited  for  brevity  by  the  LFD. 

o  Market  Rate  -  The  agency  typically  hires  individuals  into  positions  at  about  80  percent  of  the  market  rate.  The 
agency  target  market  ratio  is  100  percent.  The  agency  actual  market  ratio  at  fiscal  year  end  was  approximately 
99  percent  of  the  2006  market  survey.  The  agency  anticipates  this  will  decrease  to  about  89  percent  when 
compared  to  the  2008  market  survey.  The  agency-submitted  budget  request  included  a  request  for  funding  to 
move  all  employees  who  have  completed  training  assignments  to  100  percent  of  market  effective  July  1,  2009, 
but  this  request  is  not  included  in  the  executive  budget.  Elected  officials  compensation  is  calculated  as  specified 
in  statute 

o     Obstacles  -  The  agency  indicates  funding  is  an  obstacle 

o  Vacancy  -  The  agency  identified  rate  analyst  and  attorneys  as  positions  that  were  difficult  to  recruit  and  retain 
due  to  outside  market  competition 

o  Legislatively  applied  vacancy  savings  -  The  legislature  did  not  apply  vacancy  savings  (4  percent)  to  this 
agency  for  the  2009  biennium.  The  agency-submitted  budget  request  included  a  request  to  continue  this 
exception  but  it  is  not  included  in  the  executive  budget 

o  Pay  Changes  -  The  agency  utilized  the  0.6  percent  funding  in  the  2007  pay  plan  for  an  across  the  board  pay 
increase  with  a  larger  increase  to  positions  that  were  under  1 00  percent  of  market.  Pay  changes  for  other  than 
pay  plan  adjustments  were  given  for  competency  pay  and  market  adjustments 

o  Retirements  -  The  agency  indicates  that  1 8  percent  its  employees  are  eUgible  for  retirement  and  has  requested 
funding  for  the  compensated  absence  hability  associated  with  six  employees  who  are  eligible  for  full  retirement 
during  the  201 1  biennium.  The  agency  budget  submission  included  proposals  to  fimd  retirement  payouts,  move 
all  employees  to  100  percent  of  market,  and  exempt  the  agency  fi^om  applied  vacancy  savings  as  part  of  a 
strategy  to  address  retirements  and  retention  of  employees.  The  executive  budget  request  includes  only  one  of 
these  items,  funding  for  retirement  payouts.  The  agency  indicates  that  the  specialized  nature  of  regulation  and 
the  broad  types  of  companies  regulated,  combined  with  a  small  staff,  does  not  allow  for  in  depth  cross  training 
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DP  1  -  Pay  Retirement  Benefits  -  Biennium  -  This  decision  package  requests  $205,883  state  special  revenue  in  FY  2010 
for  personal  services  costs  of  staff  retirement  payouts.  The  PSC  anticipates  up  to  21  percent  of  the  staff  will  retire  in  the 
next  biennium  resulting  in  leave  payouts  above  normal  personal  services  costs. 


LFD 
COMMENT 


The  legislature  may  wish  to  consider  making  this  a  biennial  appropriation  so  that  the  fimding  could  be 
used  in  either  year  of  biennium  if  a  retirement  occurred. 


DP  4  -  Request  for  Two  FTE  -  This  decision  package  requests  $340,675  state  special  revenue  for  the  biennium  to  support 
2.00  additional  FTE  including  1.00  FTE  staff  attorney  and  1.00  FTE  Utility  Rate  Analyst.  Additional  staffing  is 
requested  due  to  increased  regulatory  issues,  statutory  deadlines  and  increased  need  for  expert  advice. 

The  following  information  is  provided  so  that  the  legislature  can  consider  various  performance  measurement  principles 
when  examining  this  proposal.  It  is  as  submitted  by  the  agency,  with  editing  by  LFD  staff  as  necessary  for  brevity  and/or 
clarity. 

Justification:  Attorney  FTE  -To  assist  in  processing  PSC  cases  more  efficiently  and  within  statutory  deadlines;   to 
provide  more  comprehensive  legal  review  of  PSC  orders  and  other  documents  issued  by  the  PSC;  to  assist  in  general 
PSC  rule  review  and  revision.  Rate  Analyst  FTE  -  Workload  demands,  including  the  PSCs  expectation  to  address 
regulatory  issues  in  a  more  proactive  manner.  Existing  staff  resources  are  stretched  thin  as  they  strive  to  provide 
reasoned,  expert  advice  to  the  PSC  on  the  complex  technical  issues  confi-onting  the  agency. 

Project  Outcomes:  To  meet  the  needs  as  described  above  under  justification. 

Performance  Criteria:  Measurement  will  necessarily  be  both  objective  and  subjective.  Regarding  the  attorney, 
objectively  progress  will  be  measured  by  assessing  whether  an  additional  attorney  has  increased  the  speed  and 
effectiveness  of  processing  filings  before  the  PSC.  Also,  with  respect  to  the  rule  review  project,  the  PSC  can  measure 
whether  an  additional  attorney  has  helped  to  move  that  project  to  completion.  Some  expected  progress  fi^om  adding  an 
additional  attorney,  however,  may  be  difficult  or  impossible  to  measure  objectively.  For  example,  an  additional  attorney 
should  result  in  more  careful  consideration  of  legal  issues,  including  more  thorough  research;  this  should  result  in  a 
better  legal  foimdation  for  PSC  orders  and  other  documents,  and  should  make  PSC  decisions  less  vulnerable  on  judicial 
review.  In  addition,  another  attorney  should  improve  the  quality  of  writing  contained  in  PSC  documents,  simply  by 
providing  more  work  team  time  for  drafting  and  editing.  These  improvements  may  be  difficuh  to  measure,  but  they  are 
important  nonetheless. 

Regarding  the  rate  analyst,  the  agency  expects  the  additional  FTE  will  "deepen  the  bench"  by  enhancing  the  PSCs  ability 
to  explore  and  analyze  important  regulatory  issues  that  are  now  often  given  short  shrift  because  existing  staff  are  fully 
employed  addressing  the  PSCs  case  load.  Examples  of  issues  that  might  merit  more  of  the  PSCs  attention 
include:  demand  response  initiatives,  demand-side  management  program  improvements,  renewable  energy  possibilities, 
and  rate  design  and  pricing  alternatives.  Deepening  the  bench  also  provides  the  opportunity  to  train  new  rate  analysts  to 
replace  the  longtime  PSC  rate  analysts  who  will  retire  in  the  next  several  years.  Objective  measurement  could  be 
accomplished  by  monitoring  the  PSCs  activities  related  to  new  or  expanded  regulatory  issues. 

Milestones:  The  request  is  for  two  permanent  FTE.  Therefore,  "completion"  is  not  applicable  to  the  request.  It  is 
expected  that  the  additional  FTE's  would  provide  on-going  benefits  to  the  PSC. 

FTE:  The  additional  attorney  will  work  under  the  supervision  of  the  administrator  of  the  legal  division.  The  rate  analyst 
will  be  supervised  by  either  the  Rate  Design  or  Revenue  Requirements  Bureau  Chief  and  the  Administrator  of  the  Utility 
Division. 

Funding:  Positions  would  be  fiinded  using  the  PSC  tax  which  is  collected  from  the  regulated  companies. 
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Obstacles:  The  challenges  will  be  finding  qualified  individuals  interested  in  learning  and  doing  the  work  required  at  the 
PSC  and  integrating  the  new  FTE's  into  the  on-going  work  of  the  PSC,  with  the  goal  of  improving  the  work  product  of 
the  PSC. 

Risks:  The  PSC  has  functioned  for  many  years  with  three  staff  attorneys  and  one  attorney  administrator.  Similarly,  the 
PSC  functions  now  with  the  existing  number  of  Utility  Division  staff  If  the  proposal  is  not  adopted  the  PSC  will 
continue  to  function  and  get  the  required  work  done.  However,  if  the  proposal  is  not  adopted  the  required  work  may  not 
be  done  as  well;  and  discretionary  but  important  work  may  not  be  done  at  all,  or  may  not  be  done  as  quickly  or 
carefially.  The  PSC's  fundamental  mission  is  to  serve  the  public  interest  by  regulating  in  those  areas  over  which  the  PSC 
has  jurisdiction.  Concretely,  to  give  one  example,  the  better  the  PSC  performs,  the  more  assurance  there  is  that  rates 
paid  for  essential  utility  services  are  just  and  reasonable.  This  proposal  is  designed  to  help  the  PSC  better  serve  the 
public  interest. 


LFD 
COMMENT 


The  agency  did  not  provide  specific  milestones  regarding  time  frames  for  recruiting  and  hiring 
additional  staff.  However,  the  agency  requests  that  these  positions  be  funded  beginning  July  1 ,  2009, 
which  can  be  viewed  as  the  milestone  for  completion  of  the  recruitment  and  huing  process.  If  the 
agency  does  not  expect  to  complete  the  recruitment  and  hiring  process  by  this  date  the  legislature  may  wish  to  reduce  the 
fimding  for  these  positions  to  a  level  that  reflects  the  date  the  agency  anticipates  completion  of  the  hiring  process. 


Outcome  Measures  Not  Provided 
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The  agency  did  not  provide  information  on  how  outcomes  or  performance  of  these  additional  FTE  will  be 
measured.  The  legislature  may  wish  to  ask  how  the  addition  of  these  FTE  will  impact  achievement  of  the  agency  goals 
and  objectives  and  how  this  impact  will  be  measured  during  the  201 1  biennium. 


DP  5  -  Match  Pipeline  Safetv  Federal  Award  -  The  Pipeline  Safety  federal  grant  award  is  expected  to  increase  $5,000 
each  fiscal  year  over  previous  awards  due  to  recent  law  changes  requiring  the  Public  Service  Commission  to  conduct 
additional  inspections.  This  decision  package  requests  $15,000  state  special  revenue  and  $10,000  federal  funds  for  the 
biennium  for  the  federal  Pipeline  Safety  grant  and  the  required  60  percent  match.  The  grant  award  is  expected  to 
increase  $5,000  a  year  over  previous  awards  due  to  recent  law  changes  requiring  the  PSC  to  conduct  additional 
iaspections. 

DP  6  -  Building  Rent/Maintain  NRRI  Membership  -  This  decision  package  requests  $33,490  state  special  revenue  for  the 
biennium  for  office  space  rental  costs  increases  (3  percent  per  year)  and  an  increase  in  membership  dues  for  the  National 
Regulatory  Research  Institute  (NRRI).  NRRI  serves  as  the  National  Association  of  Regulatory  Utility  Commissioners 
research  resource.  Membership  dues  will  increase  20  percent  in  the  next  biennium. 

DP  7  -  Computer  Replacement  -  This  decision  package  requests  $31,955  state  special  revenue  in  FY  2010  for 
replacement  of  22  desktop  computers  ($28,006),  7  notebook  computers  ($10,500),  and  1  server  ($5,000).  The  agency 
computer  replacement  request  is  based  on  a  four-year  replacement  cycle  as  recommended  by  Information  Technology 
Services  Division,  Department  of  Administration.  The  total  costs  are  anticipated  to  be  $43,506  and  the  base  budget  for 
this  category  is  $1 1,755. 

DP  9  -  Travel  -  Additional  travel  costs  of  $9,465  in  each  year  of  the  biennium  are  requested  for  new  commissioner 
training  and  increased  in-state  travel  to  coordinate  and  attend  statewide  PSC  hearings. 

DP  10  -  Broadcast  PSC  hearings  -  OTO  -  This  decision  package  requests  $35,000  state  special  revenue  as  a  one-time- 
only  appropriation  for  FY  2010  for  the  infrastructure  required  to  incorporate  PSC  weekly  work  sessions  and  other  public 
PSC  meetings  into  the  Television  Montana  (TV  MT)  system.  TV  MT  currently  broadcasts  the  legislature  and  other  state 
government  activities  on  cable  TV  stations  in  Billings,  Bozeman,  Helena,  and  Missoula  and  is  working  to  expand 
coverage  to  reach  about  30  Montana  cities  by  January  2009.  In  addition,  TV  MT  programming  is  made  available  to 
elementary  and  secondary  schools  throughout  the  state  through  the  Office  of  Public  Instruction. 

LFD  BUDGET  ANALYSIS  D-120  2011  BIENNIUM 


PUBLIC  SERVICE  REGULATION  01-PUBLIC  SERVICE  REGULATION  PROG 


New  Proposals 


New  Proposals 

Ficril  Til  1 

General               Stale 
Program                Fit                  Fund                Special 

Federal 
Special 

Total 
Funds 

FTE 

General 
Fund 

State 

Special 

Federal 

Special 

Total 
Funds 

DP  6101  -  Fixed  Cost  Workers  Comp  Mgmt  Program  Allocation 
01                   0.00                       0                 i;274 

Total                  0.00                     SO               $U74 

0 

$0 

U74 
$U74 

0.00 
0.00 

0 
$0 

1,104 
$1,104 

0 
SO 

1,104 
$1,104 

DP  6101  -  Fixed  Cost  Workers  Comp  Mgmt  Program  Allocation  -  The  Workers'  Compensation  Management  program  at 
the  Department  of  Administration  was  flmded  by  the  2007  Legislature  with  a  one-time-only  general  fond  appropriation. 
For  the  2011  biennium  and  beyond,  the  executive  proposes  the  program  be  funded  via  a  fixed  cost  allocation.  The 
allocation  is  based  upon  the  average  number  of  payroll  warrants  issued  per  pay  period.  Because  the  program  was 
approved  as  an  OTO  for  the  current  biennium,  it  must  be  presented  as  a  new  proposal  for  the  next  biennium.  Therefore, 
the  allocation  cannot  be  included  as  part  of  the  standard  present  law  fixed  cost  process. 
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Agency  Budget  Comparison 

The  following  table  summarizes  the  total  budget  requested  by  the  Governor  for  the  agency  by  year,  type  of  expenditure, 
and  source  of  funding. 


Agency  Budget  Comparison 
Budget  Item 

Base 

Fiscal  2008 

Approp. 
Fiscal  2009 

Budget 
Fiscal  2010 

Budget 
Fiscal  2011 

Biennium 
Fiscal  08-09 

Biennium 

Fiscal  10-11 

Biennium 

Change 

Biennium 
%  Change 

FTE 

192.50 

192.50 

200.50 

200.50 

192.50 

200.50 

8.00 

4.16% 

Personal  Services 
Operating  Expenses 
Equipment  &  Intangible  Assets 

11,077,564 

8,068,574 

123,370 

11,663,426 

7,928,489 

60,653 

12,127,469 

8,565,942 

123,370 

12,140,359 

8,557,126 

123,370 

22,740,990 

15,997,063 

184,023 

24,267,828 

17,123,068 

246,740 

1,526,838 

1,126,005 

62,717 

6.71% 

7.04% 

34.08% 

Total  Costs 

$19,269,508 

$19,652,568 

$20,816,781 

$20,820,855 

$38,922,076 

$41,637,636 

$2,715,560 

6.98% 

General  Fund 
State  Special 

19,226,052 
43,456 

19,577,568 
75,000 

20,773,325 
43,456 

20,777,399 
43,456 

38,803,620 
118,456 

41,550,724 
86,912 

2,747,104 
(31,544) 

7.08% 
(26.63%) 

ToUl  Funds 

$19,269,508 

$19,652,568 

$20,816,781 

$20,820,855 

$38,922,076 

$41,637,636 

$2,715,560 

6.98% 

Agency  Description 

Mission  Statement  -  The  mission  of  the  Office  of  the  State  PubUc  Defender  is  to  ensvire  equal  access  to  justice  for  the 
state's  indigent.  The  statewide  public  defender  system,  created  by  passage  of  the  Montana  Public  Defender  Act  contained 
in  Title  47,  Montana  Code  Annotated,  requires  the  new  system  to  be  operational  by  July  1,  2006.  The  Public  Defender 
Commission  is  responsible  for  the  design,  direction,  and  supervision  of  the  new  system.  The  commission  appoints  the 
chief  public  defender,  approves  the  strategic  plan  for  the  delivery  of  services,  approves  statewide  standards  for 
qualifications  and  training  of  public  defenders  and  approves  the  overall  design  of  the  new  statewide  system. 

The  Office  of  State  Public  Defender  administers  the  statewide  public  defender  system  and  delivers  public  defender 
services  in  all  courts  in  Montana  for  criminal  and  certain  civil  cases  for  an  individual  who  is  determined  to  be  indigent 
per  statutory  provisions  and  is  accused  of  an  offense  that  could  result  in  the  person's  loss  of  life  or  liberty  if  convicted. 
The  statewide  public  defender  system  is  supervised  by  the  Public  Defender  Commission,  an  eleven  member  commission 
appointed  by  the  Governor.  The  office  is  administratively  attached  to  the  Department  of  Administration  with  exception 
for  some  functions  as  provided  in  statute  (2-15-1028,  MCA).  The  statewide  public  defender  system  also  includes 
appellate  defender  functions  that  were  previously  the  responsibility  of  a  separate  state  agency. 

Agency  Highlights 


Department  of  State  Public  Defender 
Major  Budget  Highlights 


Funding  for  the  program  increases  7  percent  ($2.7  million)  when  the  2007 
and  2009  biennia  are  compared 

Funding  increases  due  to  statewide  present  law  adjustments,  requests  for 
increases  due  to  caseload  growth,  and  new  proposals  totaling  $569,000 
Removal  of  a  one-time-only  appropriation  for  caseload  transition  reduces  the 
adjusted  base  budget  by  about  $500,000  when  compared  to  total  FY  2008 
expenditures 


Major  LFD  Issues 


Goals  and  objectives  statements  included  with  the  agency  budget  submission 

are  identical  to  the  purposes  of  the  system  as  set  forth  in  statute 

No  goals  and  measurable  objectives  specific  to  the  Appellate  Defender 

Program  were  provided 

Data  regarding  total  caseload  is  estimated  rather  than  actual 

The  agency  is  not  in  compliance  with  statutory  reporting  requirements 
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Agency  Discussion 

Goals  and  Objectives: 

State  law  requires  agency  and  program  goals  and  objectives  to  be  specific  and  quantifiable  to  enable  the  legislature  to 
establish  appropriations  policy.  As  part  of  its  appropriations  deliberations  the  Legislative  Fiscal  Division  recommends 
that  the  legislature  review  the  following: 

o     Goals,  objectives  and  year-to-date  outcomes  from  the  2009  biennium 

o     Goals  and  objectives  and  their  correlation  to  the  201 1  biennium  budget  request 

Any  issues  related  to  goals  and  objectives  raised  by  LFD  staff  are  located  in  the  program  section. 

2009  Biennium  Major  Goals 

No  agency  wide  goals  were  monitored  in  the  2009  biennium. 

201 1  Biennium  Major  Goals 

The  following  provides  an  overview  of  major  goals  for  the  201 1  interim. 

The  goals  provided  by  the  agency  are  taken  directly  from  47-1-102,  MCA,  the  purpose  section  of  the  Montana  Public 
Defender  Act.  These  goals  are  related  to  Public  Defender  Program,  while  201 1  biennium  goals  specific  to  the  Appellate 
Defender  program  were  not  provided.  Please  refer  to  the  program  narrative  for  further  discussion  of  goals  and 
measurable  objectives. 

Personal  Services 

The  following  information  is  provided  so  that  the  legislature  can  consider  various  personal  services  issues  when 
examining  the  agency  budget.  It  was  submitted  by  the  agency  and  edited  for  brevity  by  the  LFD. 

o  Agency  Market  -  Employees  are  hired  based  upon  the  successful  apphcant's  quaUfications  and  per  the  union 
contract  that  has  been  negotiated  with  the  American  Federation  of  State  County  and  Municipal  Employees 
(AFSCME)  bargaining  units  (which  include  public  defenders,  adminisfrative  support  staff,  and  criminal  defense 
investigators)  ensuring  internal  equity  with  other  employees  who  are  in  the  same  classification  and  pay  band. 
Managing  attorneys,  office  managers,  employees  of  central  office,  and  the  Appellate  Defender  Program  are  not 
covered  under  the  collective  bargaining  agreements  and  their  salaries  are  determined  by  the  successful 
applicant's  quahfications  and  internal  equity  within  the  Public  Defender  System.  The  agency  market  ratio  on 
June  30,  2008  relative  to  the  2006  market  survey  was  82  percent.  The  agency  estimates  that  this  will  decrease  to 
79  percent  when  compared  to  the  2008  market  survey.  The  agency  indicates  that  attorneys  are  at  a  much  lower 
percent  of  the  market  survey  (Department  of  Administration)  than  the  overall  agency. 

o     Obstacles  -  A  lack  of  fimding 

o  Goal  -  The  goal  of  the  Office  of  State  Public  Defender  (OPD)  is  to  provide  competitive  pay  ranges  based  on 
market  factors  and  to  progress  employees  through  the  market  pay  range  contingent  on  approval  of  fiinding.  OPD 
has  requested  additional  fimding  for  lawyers  in  a  decision  package.  It  is  the  agency's  wish  that  OPD  employees 
be  paid  at  the  market  rate  of  their  classification  and  pay  band  once  they  have  achieved  five  years  of  relevant 
experience. 

o  Exceptions  -  Lawyers  who  are  designated  as  rovers  (whose  responsibihties  are  to  handle  cases  in  different 
regions  as  a  condition  of  their  employment)  receive  a  $3,500  annual  stipend  in  addition  to  their  base  pay.  The 
salary  of  the  Chief  Pubhc  Defender  is  determined  by  the  Montana  Public  Defender  Commission.  The  salaries  for 
other  exempt  personnel  are  set  by  the  Chief  Public  Defender. 

o  Use  of  0.6  percent  discretionary  funds  -  OPD  pooled  the  0.6  percent  discretionary  funds  available  October  1, 
2007  and  applied  it  equally  among  lawyers  employed  on  April  1 ,  2008  as  a  lump  sum  payment  of  approximately 
$261.  On  July  1,  2008  the  agency  increased  the  hourly  base  pay  of  each  attorney  in  the  bargaining  unit  by 
approximately  $0,125  per  hour,  investigators  in  the  bargaining  unit  by  $0.08  per  hour,  and  certain  quahfying 
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administrative  staff  in  the  bargaining  unit  by  $0.05  to  $0.10  per  hour.  Classified  non-attorney  staff  received  a 
one-time  $250.00  payment.  Exempt  staff  did  not  receive  this  payment. 


Caseload  Data  and  Statutory  Reporting  Requirements 


LFD 
ISSUE 


Data  such  as  the  total  caseload  and  workload  of  the  Public  Defender  Program  is  not  available.  The  lack  of 
total  caseload  and  workload  data  makes  it  difficult  to  evaluate  the  agency's  resource  level  in  comparison  to  the  work  that 
must  be  accomplished.  The  agency  did  provide  information  on  the  number  of  new  cases  assigned  and  anticipated 
increases  in  the  number  of  new  cases  assigned,  and  that  it  is  developing  an  attorney  workload  measurement  tool  based 
upon  new  cases  assigned.  However,  without  data  on  the  number  of  case  closures  and  active  cases  that  are  open,  the  net 
increase  or  decrease  in  caseload  is  unknown.  While  the  agency  knows  that  it  receives  around  25,000  -  26,000  cases  per 
year,  only  an  estimate  of  the  number  of  active  cases  was  provided.  The  number  of  active  cases  at  any  time  is  estimated 
to  be  14,000  -  16,000  or  about  half  of  the  cases  assigned.  The  legislature's  ability  to  correlate  funding  with  the  level  of 
cases  or  work  that  must  currently  be  accomplished  is  compromised  by  the  lack  of  data  on  net  increase  or  decrease  in  the 
total  caseload  and  workload. 

The  second  issue  related  to  the  lack  of  total  caseload  and  workload  data  is  a  failure  to  comply  with  statutory  reporting 
requirements.  Statutory  requirements  for  information  the  agency  is  required  to  report  are  included  in  47-1-105(9),  MCA. 
Within  the  statutory  provisions  of  this  section  is  a  requirement  that  the  agency  provide  "the  annual  caseload  and 
workload  of  each  pubUc  defender,  identified  by  region,  court,  and  case  type".  The  availability  of  data  regarding  new 
cases  does  not  appear  to  ftilfill  the  requirements  for  reporting  of  the  annual  caseload  and  workload  because  data 
regarding  total  caseload  and  workload  (included  active  cases  that  are  not  new)  is  not  available. 

Additional  discussion  of  these  issues  is  included  in  the  narrative  for  the  Public  Defender  Program. 


Funding 

The  following  table  summarizes  fiinding  for  the  agency,  by  program  and  source,  as  recommended  by  the  Governor. 
Funding  for  each  program  is  discussed  in  detail  in  the  individual  program  narratives  that  follow. 


Total  Agency  Funding 
201 1  Biennium  Budget 

Agency  Program 

General  Fund          State  Spec.             Grand  Total 

Total  % 

01  Office  Of  Public  Defender 

02  Office  Of  Appellate  Defender 
Grand  Total 

$     39,774,714     $           86,912     $         39,861,626 
1,776.010                          -                 1.776.010 

95.73% 

4.27% 

100.00% 

S      41.5.50.724     %            86.912     S          41.637.636 

The  agency  is  funded  almost  exclusively  by  the  general  fiind.  A  small  amoimt  of  state  special  revenue  (less  than  one- 
quarter  percent  of  the  agency's  funding)  from  court  ordered  payments  also  supports  the  program. 

Statutory  Appropriations 

There  are  no  statutory  appropriations  related  to  this  agency. 
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Budget  Summary  by  Category 

The  following  summarizes  the  total  budget  by  base,  present  law  adjustments,  and  new  proposals. 


Budget  Summary  by  Category 


Budget  Item 


Budget 
Fiscal  2010 

General  Fund 

Budget               Biennium 
Fiscal  2011           Fiscal  10-11 

Percent 
of  Budget 

Budget 
Fiscal  2010 

Total  Funds 

Budget                 Biennium 
Fiscal  2011            Fiscal  10-11 

Percent 
of  Budget 

19,226,052 
526,502 
812,920 
207,851 

520,773325 

19,226,052 
382,022 
808,112 
361,213 

$20,777399 

38,452,104 

908,524 

1,621,032 

569,064 

$41,550,724 

9154% 
2.19% 
3.90% 
137% 

19,269,508 
526,502 
812,920 
207,851 

$20,816,781 

19,269,508 
382,022 
808,112 
361,213 

$20,820,855 

38,539,016 

908,524 

1,621,032 

569,064 

$41,637,636 

92.56% 
2.18% 
3.89% 
1.37% 

Base  Budget 

Statewide  PL  Adjustments 
Other  PL  Adjustments 
New  Proposals 

Total  Budget 
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Program  Budget  Comparison 

The  following  table  summarizes  the  total  budget  requested  by  the  Governor  for  the  agency  by  year,  type  of  expenditure, 
and  source  of  funding. 


Program  Budget  Comparison 
Budget  Item 

Base 

Fiscal  2008 

Approp. 
Fiscal  2009 

Budget 
Fiscal  2010 

Budget 
Fiscal  2011 

Biennium 
Fiscal  08-09 

Biennium 
Fiscal  10-1 1 

Biennium 
Change 

Biennium 
%  Change 

FTE 

184.50 

184.50 

191.50 

191.50 

184.50 

191.50 

7.00 

3.79% 

Personal  Services 
Operating  Expenses 
Equipment  &  Intangible  Assets 

10,575,678 

7,762,333 

123,370 

11,152,369 

7,830,943 

60,653 

11,543,874 

8,259,595 

123,370 

11,560,641 

8,250,776 

123,370 

21,728,047 

15,593,276 

184,023 

23,104,515 

16,510,371 

246,740 

1,376,468 

917,095 

62,717 

6.33% 

5.88% 

34.08% 

Total  Costs 

$18,46U81 

$19,043,965 

$19,926,839 

$19334,787 

$37,505346 

$39,861,626 

$2356,280 

6.28% 

General  Fund 
State  Special 

18,417,925 
43,456 

18,968,965 
75,000 

19,883,383 
43,456 

19,891,331 
43,456 

37,386,890 
118,456 

39.774,714 
86,912 

2387,824 
(31,544) 

6.39% 
(26.63%) 

Total  Funds 

$18,461381 

$19,043,965 

$19,926,839 

$19,934,787 

$37,505346 

$39,861,626 

$2356380 

6.28% 

Program  Description 

The  Office  of  Public  Defender  (OPD)  administers  the  statewide  public  defender  system  delivering  public  defender 
services  in  all  courts  in  Montana.  The  OPD  provides  representation  in  criminal  and  certain  civil  cases  for  individuals 
determined  to  be  financially  unable  to  retain  private  counsel  and  who  are  accused  of  an  offense  that  could  result  in  the 
person's  loss  of  life  or  hberty  if  convicted.  The  statewide  public  defender  system  is  supervised  by  the  Public  Defender 
Commission.  The  office  is  administratively  attached  to  the  Department  of  Administration  but  has  authority  in  law  to 
provide  administrative  functions  as  determined  by  the  commission. 

The  Public  Defender  Commission  is  responsible  for  the  design,  direction,  and  supervision  of  the  system.  The 
commission  appoints  the  Chief  Public  Defender,  approves  the  strategic  plan  for  the  delivery  of  services,  approves 
statewide  standards  for  qualifications  and  training  of  public  defenders,  and  approves  the  overall  design  of  the  statewide 
system. 

Program  Highlights 


Public  Defender  Program 
Major  Budget  EUghlights 


♦  Funding  for  the  program  increases  6.3  percent  ($2.4  million)  between  the 
2009  and  2011  biennia 

♦  Funding  increase  is  primarily  due  to  statewide  present  law  adjustments  and  a 
requests  for  an  additional  7.00  FTE  related  to  an  anticipated  increase  in 
caseload 

♦  Goals  and  objectives  statements  included  with  the  agency  budget  siibmission 
are  identical  to  the  purposes  of  the  system  as  set  forth  in  statute 


Major  LFD  Issues 


♦  An  estimate  of  total  active  cases  was  provided  rather  than  actual  number  of 
active  cases 

♦  The  agency  is  not  in  compliance  with  statutory  reporting  requirements 

♦  One  goal  is  unachievable 
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Program  Narrative 

Goals  and  Objectives: 

State  law  requires  agency  and  program  goals  and  objectives  to  be  specific  and  quantifiable  to  enable  the  legislature  to 
establish  appropriations  policy.  As  part  of  its  appropriations  deliberations  the  Legislative  Fiscal  Division  recommends 
that  the  legislature  review  the  following: 

o     Goals,  objectives  and  year-to-date  outcomes  from  the  2009  biennium 

o     Goals  and  objectives  and  their  correlation  to  the  201 1  biennium  budget  request 

2009  Biennium  Major  Goals 

The  following  provides  an  update  on  the  major  goals  monitored  during  the  current  interim. 

Goal  1  -  Provide  that  public  defender  services  are  delivered  by  qualified  and  competent  counsel  in  a  manner  that  is  fair 
and  consistent  through  out  the  state, 
o     Successes 

•  As  of  September  2008,  36  employee  attorney  performance  appraisals  had  been  completed  and  all  but 
3  received  a  satisfactory  rating 

•  As  of  September  2008,  52  contract  attorney  proficiency  reviews  had  been  completed  and  all  but  5 
received  a  satisfactory  rating 

o     Challenges 

•  As  of  September  2008,  only  about  40  percent  of  employee  attorneys  performance  appraisals  had 
been  completed,  putting  the  program  on  a  timeframe  of  more  that  two  years  to  complete 
performance  appraisals  of  all  employee  attorneys 

•  As  of  September  2008,  only  about  24  percent  of  contract  attorney  proficiency  reviews  had  been 
completed,  placing  the  program  on  a  timeframe  of  more  than  four  years  to  complete  proficiency 
reviews  of  all  contract  attorneys 

Goal  2  -  EstabUsh  a  statewide  pubUc  defender  system  to  provide  effective  assistance  of  counsel  to  indigent  criminal 
defendants  and  other  persons  in  civil  cases  who  are  entitled  by  law  to  assistance  of  counsel  at  public  expense 
o     Successes 

•  Based  upon  data  collected,  OPD  estimates  it  provides  indigent  legal  services  for  76  percent  of  all 
felony  cases  filed  in  the  state 

•  Between  July  2007  and  August  2008,  829  applications  for  services  were  determined  not  to  meet  the 
eligibility  criteria,  1 8  of  those  denials  were  later  overturned  by  a  court 

•  Cost  containment  measures  such  as  contract  attorney  expenditure  pre-approval  processes,  mental 
health  protocols,  and  detailed  budgeting  with  extensive  expenditure  review  were  implemented 

o     Challenges 

•  An  attempt  to  complete  a  customer  satisfaction  survey  was  unsuccessfiil  due  to  a  low  response  rate 

201 1  Biennium  Major  Goals 

The  following  provides  an  overview  of  major  goals  for  the  201 1  interim. 

Goal  1  -  Estabhsh  a  statewide  public  defender  system  to  provide  effective  assistance  of  counsel  to  indigent  criminal 
defendants  and  other  persons  in  civil  cases  who  are  entitled  by  law  to  assistance  of  counsel  at  public  expense. 

o     Objective  -  Design,  develop,  and  implement  an  integrated  public  defender  system  that  provides  high  quality 
services  at  a  reasonable  cost. 
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Goal  Related  to  Implementation 


LFD 
ISSUE 


This  goal  and  objective  are  stated  in  terms  of  implementation  of  the  system.  Given  that  the  new  state  public 
defender  system  has  largely  been  implemented,  the  201 1  biennium  goals  should  focus  on  maintenance  and  improvement 
of  the  system.  Additionally,  the  objective  gives  no  indication  of  how  or  when  progress  will  be  measured  during  the  next 
biennium,  leaving  the  reader  to  wonder  what  constitutes  "effective  assistance". 


Goal  Statement  Recites  Statute 


LFD 
ISSUE 


This  goal  is  taken  directly  from  47-1-102,  MCA,  the  purpose  section  of  the  Montana  Public  Defender  Act. 
Rather  than  citing  purposes  as  stated  in  statute  it  might  be  more  beneficial  for  the  agency  to  develop  goal  statements  and 
measurable  objectives  that  provide  information  about  how  the  purposes  of  the  statute  will  be  achieved. 


Goal  2  -  Ensure  that  adequate  public  defender  funding  of  the  statewide  pubUc  defender  system  is  provided  and  managed 
in  a  fiscally  responsible  manner. 

o     Objective  -  Communicate  to  the  Public  Defender  Commission,  all  branches  of  state  government,  and  other 
interested  parties  information  related  to  the  caseload  and  case  cost  managed  by  the  public  defender  system. 


Unachievable  Goal 


LFD 
ISSUE 


The  goal  as  stated  above  is  not  achievable  because  the  program  cannot  ensure  adequate  funding  is  available. 
Authority  to  fiind  and  provide  appropriations  for  state  government  operations  is  reserved  for  the  legislature  and  is  not 
within  the  abiUty  of  the  program  to  determine.  The  program  could  make  this  goal  achievable  by  exchanging  the  words 
"ensure  that"  for  words  such  as  "advocate  for". 

The  objective  related  to  this  goal  does  not  indicate  how  or  when  progress  toward  achievement  will  be  measured  or 
provide  information  for  the  reader  to  determine  how  "fiscally  responsible"  is  defmed.  Additionally,  it  is  difficult  to 
envision  how  communication  of  information  results  in  fiscally  responsible  management.  Fiscally  responsible 
management  brings  to  mind  things  such  as  error  free  bill  paying,  and  confrolling  what  is  purchased  and  for  how  much  it 
is  purchased. 

The  legislature  may  wish  to  discuss  with  the  program  how  to  restate  this  goal  in  achievable  terms  and  to  develop 
measurable  objectives  that  may  be  used  by  the  legislature  to  determine  progress  toward  achievement  of  the  goal. 


Funding 

The  following  table  shows  program  fiinding,  by  source,  for  the  base  year  and  for  the  201 1  biennium  as  recommended  by 
the  Governor. 


Program  Funding  Table 

Office  Of  Public  Defender 

Base 

%  of  Base           Budget 

%  of  Budget 

Budget 

%  of  Budget 

Program  Funding 

FY  2008 

FY2008            FY2010 

FY  2010 

FY  2011 

FY  2011 

01000   Total  General  Fund 

$     18,417^25 

99.8%    $     19,883383 

99.8% 

$     19,891331 

99.8% 

01 100  General  Fund 

18,417,925 

99.8%          19,883383 

99.8% 

19,891331 

99.8% 

02000  Total  State  Special  Funds 

43,456 

0.2%                43,456 

0.2% 

43,456 

0.2% 

02250  Court  Ordered  Sentencing  Costs 

43.456 

02%                43.456 

0.2% 

43,456 

0.2% 

Grand  Total 

$18,461381.00 

100.0%     $19,926,839.00 

100.0% 

$19,934,787.00 

100.0% 

The  pubhc  defender  program  is  supported  almost  exclusively  by  the  general  fiind.    A  small  amount  of  state  special 
revenue  (less  than  one  quarter  of  a  percent)  from  court  ordered  payment  of  costs  also  provides  funding  for  the  program. 
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Budget  Summary  by  Category 

The  following  summarizes  the  total  budget  by  base,  present  law  adjustments,  and  new  proposals. 


Budget  Summary  by  Category 


Budget  Item 


Budget 
Fiscal  20 10 

General  Fund 

Budget              Biennium 
Fiscal  2011         Fiscal  10-11 

Percent 
of  Budget 

Budget 
Fiscal  2010 

Total  Funds 

Budget              Biennium 
Fiscal  2011         Fiscal  10-11 

Percent 
of  Budget 

18,417,925 
517,345 
740,262 
207,851 

$19,883,383 

18,417,925 
375,991 
736,202 
361,213 

$19,891,331 

36,835,850 

893,336 

1,476,464 

569,064 

$39,774,714 

92.61% 
2.25% 
3.71% 
1.43% 

18.46U81 
517,345 
740,262 
207,851 

$19326339 

18,461,381 
375,991 
736,202 
361,213 

$19,934,787 

36,922,762 

893,336 

1,476,464 

569,064 

$39,861,626 

92.63% 
2.24% 
3.70% 
1.43% 

Base  Budget 

Statewide  PL  Adjustments 
Other  PL  Adjustments 
New  Proposals 

Total  Budget 


Present  Law  Adjustments 

The  "Present  Law  Adjustments"  table  shows  the  primary  changes  to  the  adjusted  base  budget  proposed  by  the  Governor. 
"Statewide  Present  Law"  adjustments  are  standard  categories  of  adjustments  made  to  all  agencies.  Decisions  on  these 
items  were  applied  globally  to  all  agencies.  The  other  numbered  adjustments  in  the  table  correspond  to  the  narrative 
descriptions. 


Present  Law  Adjustments 

pj^i-.,!  in  in 

General 
Fit                  Fund 

Stale 
Special 

Federal 
Special 

Total 
Funds 

FTE 

General 
Fund 

State 
Special 

Federal 
Special 

Total 
Funds 

Personal  Services 
Vacancy  Savings 
Inflation/Deflation 
Fixed  Costs 

773,761 

(453,969) 

34,940 

162,613 

697,282 

(450,921) 

41,644 

87,986 

ToUl  Sutewide  Present  Law  Adjustments 

$517,345 

$375,991 

DP  1  -  Support  of  Increased  Caseload 

7.00             707,290 
DP  9  -  rrSD  Fixed  Cost  PL  Adjust 

0.00               32,972 

0 
0 

0 
0 

707,290 
32,972 

7.00 
0.00 

703,230 
32,972 

0 
0 

0 
0 

703,230 
32,972 

Total  Other  Present  Law  Adjustments 

7.00           $740,262 

$0 

$0 

$740^62 

7.00 

$736,202 

$0 

$0 

$736,202 

Grand  Total  All  Present  Law  Adjustments 

$1,257,607 

$1,112,193 

Program  Personal  Services  Narrative 

The  following  information  is  provided  so  that  the  legislature  can  consider  various  personal  services  issues  when 
examining  the  agency  budget.  It  was  submitted  by  the  agency  and  edited  for  brevity  by  the  LFD. 

o  Market  Rate  -  The  program  lacks  funding  to  follow  agency  policy  for  target  market  ratio  and  progression  to 
market.  The  program  market  ratio  at  the  end  of  FY  2008  was  82  percent  of  the  2006  market  survey.  The 
program  anticipates  this  will  increase  to  86  percent  when  compared  to  the  2008  market  survey. 

o  Vacancy  -  The  agency  typically  has  vacancies  in  administrative  support  and  lawyer  positions.  These  positions 
are  difficult  to  recruit  and  retain  due  to  outside  market  competition  factors,  job  factors,  and  high  wage/high  cost 
towns.  Individuals  have  the  ability  to  change  positions  with  less  stress,  higher  salaries,  and  comparable  benefit 
packages. 

The  agency  has  submitted  a  budget  request  for  the  2011  biennium  to  address  ftinding  levels  for  lawyers.  If 
approved,  criteria  would  be  established  so  that  lawyers  move  through  the  pay  range  based  on  their  education, 
experience,  and  the  complexity  of  their  cases.  This  would  defme  what  salary  adjustments  lawyers  could  expect 
in  addition  to  any  statutory  across-the-board  pay  raises.  The  Public  Defender  Collective  Bargaining  Agreement 
allows  OPD  the  ability  to  pay  dues  for  the  Montana  bar  for  agency  lawyers.  This  has  been  a  very  positive 
benefit  provided  to  the  lawyers. 
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Vacancies  in  administrative  support  positions  create  increases  in  overtime  and  accrual  of  non  exempt 
compensatory  time,  cause  additional  stress,  and  increase  workload  for  other  support  staff.  The  needs  of  the 
attorneys  and  clients  are  also  impacted.  Attorney  position  vacancies  cause  individual  case  loads  to  increase, 
which  has  a  direct  impact  on  client  representation.  In  some  cases  contract  services  are  employed  to  cover  for 
FTE  vacancies. 

o  Legislatively  applied  vacancy  savings  -  The  agency  priced  positions  net  of  vacancy  savings.  The  agency 
moved  some  funding  into  operating  expenses  to  pay  additional  contract  attorneys  to  cover  cases  due  to  vacancies 
in  attorney  FTE  positions 

o  Pay  Changes  -  The  agency  provided  pay  changes  for  employees  that  successfiilly  completed  training 
assignments,  internal  equity  adjustments  needed  due  to  difference  between  county  pay  levels  at  the  time  this 
became  a  state  funded  system,  attorneys  who  successfully  passed  the  Montana  bar  exam,  14  exempt  staff  who 
received  a  3  percent  increase  in  October  2007,  positions  that  were  reclassified,  attorneys  who  are  assigned 
responsibilities  in  multiple  regions,  and  employees  who  transferred  from  a  lower  paid  to  higher  paid  position. 
The  agency  used  vacancy  savings,  when  available. 

o  Retirements  -  Two  employees  have  indicated  that  they  will  be  retiring  sometime  during  the  2011  biennium. 
Precise  dollar  amounts  are  not  known  at  this  time  but  the  two  individuals  currently  have  significant  accumulated 
leave  balances.  No  employees  have  retired  during  the  2009  biermium. 


Impact  on  Base  Budget 


LFD 
ISSUE 


During  FY  2008  this  program  moved  $127,654  from  personal  services  to  operating  expenses  to  cover 
vacancies.  The  agency  did  not  reduce  contracted  services  to  account  for  this  shift.  Movement  of  fimding  from  personal 
services  increases  the  base  budget  of  the  agency  for  the  next  biennium  because  the  base  budget  for  operations  is 
developed  using  actual  expenditures  in  the  base  year.  However,  personal  service  costs  for  the  next  biennium's  budget  are 
based  upon  position  attributes  and  assumes  fuU  fimding  of  all  authorized  positions.  The  legislature  has  two  options: 

o     Adopt  a  motion  to  remove  $127,654  per  year  from  the  programs  budget  to  removed  funding  that  was  transferred 

from  personal  services  into  the  operations  budget 
o     Take  no  action,  which  means  that  the  funding  moved  from  personal  services  to  the  operating  budget  would 
remain  in  the  program's  201 1  biennium  budget 


DP  1  -  Support  of  Increased  Caseload  -  This  decision  package  requests  $1.4  million  general  fund  (including  7.00  FTE 
and  $400,000  for  contract  attorneys)  for  anticipated  workload  issues  expected  due  to  an  increase  in  caseload. 


Lack  of  Data  Regarding  Total  Caseload 


LFD 
ISSUE 


In  order  to  understand  the  complete  picture  of  an  agency's  operation  it  is  necessary  to  know  how  many  cases 
are  active  and  being  worked  at  regular  points  in  time,  such  as  monthly.  With  information  on  total  caseload,  combined 
with  information  on  intake  and  closure  of  cases,  analysis  may  be  done  to  estimate  the  impact  of  various  changes  on  the 
program.  However,  the  Office  of  Public  Defender  did  not  provide  information  regarding  the  total  number  of  cases  the 
agency  has  active.  Rather,  the  department  only  provided  the  number  of  new  cases  opened  and  an  estimate  of  the  number 
of  active  cases.  The  department  indicates  new  cases  increased  from  25,549  in  FY  2007  to  26,556  in  FY  2008  or  by  3.9 
percent  (1,007  cases).  However,  this  includes  only  new  cases  open  and  does  not  provide  information  about  the  number  of 
case  closures  or  the  number  of  cases  that  remain  open  and  active.  The  department  estimates  that  at  any  date  the  active 
cases  nimaber  between  14,000  and  16,000,  or  about  half  of  the  number  of  new  cases  assigned  each  year. 

The  department  indicated  that  it  was  not  able  to  provide  acciu-ate  total  caseload  numbers  because  cases,  particularly  those 
assigned  to  contract  attorneys,  are  not  closed  or  changed  to  inactive  status  in  a  timely  manner.  This  leaves  the  legislature 
without  adequate  information  to  determine  whether  or  not  additional  staff  and  or  contract  resources  are  necessary 
because  of  increases  in  caseload.  There  is  no  way  to  know  whether  or  not  the  number  of  cases  closed  or  inactivated 
during  the  year  exceeded  the  number  of  new  cases  resulting  in  a  net  caseload  reduction,  or  whether  the  reverse  is  true. 
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LFD 
ISSUE 

(Cont.) 


If  the  legislature  approves  additional  funding  due  to  anticipated  caseload  increases  it  may  wish  to  condition 
expenditiire  of  the  appropriation  on  the  submission  of  data  regarding  the  nimiber  of  new  cases  assigned,  the 
number  of  cases  closed,  and  the  average  length  of  time  between  case  opening  and  case  closure  for  each  case 
type  (felony,  misdemeanor,  etc)  data.  The  legislature  may  wish  to  adopt  language  related  to  this  appropriation 
such  as; 

Funding  in  OPD  Caseload  Increase  for  FY  2010  and  2011  may  be  expended  only  after  the  department  has 
provided  to  the  Office  of  Budget  and  Program  Planning  and  pubUshed  on  its  website  month  by  month  data  for 
the  previous  fiscal  year  indicating  the  number  of  new  cases,  the  number  of  cases  closed,  and  the  average  length 
of  time  between  case  opening  and  case  closure  for  each  case  type. 


Failure  to  Comply  with  Statutory  Requirements  for  Reporting 


LFD 
ISSUE 


The  OPD  appears  to  be  out  of  compliance  with  statutory  reporting  requirements.  Statute  (47-1-105,  (9), 
MCA)  provides  that  the  Public  Defender  Commission  submit  a  biennial  report  to  the  Governor,  supreme  court,  and  the 
legislature,  as  provided  in  5-11-210,  MCA.  47-1-105,  (9),  MCA  specifies  that  this  include  a  number  of  items,  including: 
o     The  nimiber  of  new  cases  in  which  counsel  was  assigned  to  represent  a  party,  identified  by  region,  court,  and 

case  type 
o     The  total  number  of  persons  represented  by  the  office,  identified  by  region,  court,  and  case  type 
o     The  annual  caseload  and  workload  of  each  public  defender,  identified  by  region,  court,  and  case  type 

The  office  appears  not  to  have  collected  and  made  available  all  of  the  data  required  (such  as  total  caseload  and  workload 
data).  The  department  provided  information  on  new  cases  and  an  estimate  of  ongoing  cases  but  indicated  the  number  of 
ongoing  cases  were  in  question  due  to  concerns  about  accuracy  and  timeliness  of  case  closure  or  change  to  inactive 
status.  Without  information  about  the  ongoing  cases,  the  department  cannot  comply  with  the  requirement  to  provide  the 
annual  caseload  and  workload  of  each  pubUc  defender. 


The  program  is  developing  a  caseload  management  tool  to  assist  in  monitoring  attorney  workload.  (The  department 
tested  this  tool  fi^om  March  through  August  2008,  reported  to  the  commission  on  the  results  of  the  test  in  October  2008, 
and  plan  to  recommend  some  changes  to  the  tool.)  This  tool  assigns  weights  to  cases  based  upon  case  type  and  tracks  the 
weight  of  cases  assigned  to  each  attorney  each  month.  Because  this  workload  tool  tracks  only  newly  assigned  cases  and 
not  cases  that  remain  open  fi^om  month  to  month  it  provides  no  incentive  to  staff  to  leave  cases  open.  However,  it  also 
provides  no  numerical  recognition  for  those  cases  that  continue  to  be  active  fi-om  month  to  month.  Instead  this  tool 
requires  that  management  take  an  attorney's  ongoing  caseload  into  consideration  when  assigning  new  cases.  As  a  result 
data  for  an  attorney  may  show  no  units  assigned  for  a  particular  month  when  in  fact  the  attorney  had  several  on  going 
cases  but  was  not  assigned  any  new  cases. 

The  legislature  may  wish  to  discuss  compliance  with  statutory  requirements  for  reporting  with  the  agency.  Actions  that 
the  legislature  could  consider  include: 

o  Instruct  that  the  agency  develop  goals  and  measurable  objectives  (including  time  frames  for  completion)  to 
achieve  compliance  with  statutory  requirements  regarding  reporting  and  recommend  that  progress  toward 
achievement  of  this  goal  and  measurable  objectives  be  monitored  dxiring  the  interim 
o  Send  correspondence  to  the  Public  Defender  Commission  indicating  that  the  committee  believes  the  agency  is 
out  of  compliance  with  statutory  reporting  requirements  and  request  that  the  commission  direct  the  agency  to 
come  into  compliance  by  June  20 1 0 
o  Not  approve  funding  for  the  agency  beyond  the  amount  included  in  the  base  budget  and  statewide  present  law 
adjustments 

DP  9  -  rrSD  Fixed  Cost  PL  Adjust  -  The  executive  requests  $32,972  general  fund  each  year  of  the  biennium  to  support 
the  agency's  portion  of  Information  and  Technology  Services  Division,  Department  of  Administration  fixed  cost 
allocation  that  falls  outside  the  adjusted  base  budget.  This  adjustment  includes  fimding  for  local  server  replacements, 
Justware  Database  and  Fileshare  disks,  and  Collaboration  Service  Level  Agreement  (SLA)  Sharepoint 
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New  Proposals 


New  Proposals 

General 
Program                FTE                  Fund 

State 
Special 

Federal 
Special 

Total 
Funds 

Flh 

General 

Fund 

State 
Special 

Federal 
Special 

Total 
Funds 

DP  3  -  Increase  in  Contract  Rates-Restricted 

01                   0.00                60,000                      0 

DP  5  -  Union  Career  Ladder  Pay  Increases 

01                   0.00               141,114                      0 

DP  6101  -  Fixed  Cost  Workers  Comp  Management  Program  Alloc 
01               0.00                  6,737                        0 

0 
0 

0 

60,000 

141,114 
6,737 

0.00 

0.00 
0.00 

120,000 
235,372 
5,841 

0 
0 
0 

0 
0 

0 

120,000 
235,372 
5,841 

Total               0.00            $207,851 

SO 

$0 

$207,851 

0.00 

$361,213 

$0 

$0 

$361,213 

DP  3  -  Increase  in  Contract  Rates-Restricted  -  This  decision  package  requests  general  fund  support  of  $60,000  in  FY 
2010  and  $120,000  in  FY  201 1  for  a  1  percent  per  year  increase  in  the  contract  attorney  rate.  The  Office  of  the  Public 
Defender  is  currently  paying  $60  per  hour  for  attorneys  providing  public  defender  services  under  contract. 

The  following  information  is  provided  so  that  the  legislature  can  consider  various  performance  measurement  principles 
when  examining  this  proposal.  It  is  submitted  by  the  agency,  with  editing  by  LFD  staff  as  necessary  for  brevity  and/or 
clarity. 

Justification:  The  agency  uses  a  combination  of  state-hired  and  contract  attorneys  to  provide  legal  services  to  its 
clientele.  The  agency  must  compete  for  contract  services  in  the  private  marketplace.  The  rate  that  the  agency  currently 
pays  for  contract  attorney  services  is  $60  per  hour.  The  Montana  Public  Defender  Commission  adopted  the  $60  per  hour 
rate  effective  in  FY  2007  when  the  agency  began  serving  clients  and  has  not  increased  it  since  that  date.  It  is  the  agency's 
understanding  that  the  $60  per  hour  rate  was  in  place  for  many  years  before  the  state  began  providing  public  defender 
services.  The  basis  for  this  rate  increase  includes: 

o     Current  market  prices  for  contract  attorney  services  have  put  the  agency  at  a  competitive  disadvantage.  The 
agency  is  hampered  in  its  ability  to  recruit  and  retain  enough  quality  contract  attorneys.  Private  attorneys  have 
communicated  to  agency  management  that  they  are  paid  $125  and  above  for  private  practice  cases  and  must  take 
those  cases  first 
o     Federal  public  defenders  are  paid  $100  per  hour  for  the  same  service  in  Montana 

o     Other  state  agencies  are  paying  $1 15  to  $165  per  hour  for  contract  attorney  services  for  civil  defense  of  the  state 
o     The  rate  paid  for  internal  attorneys  from  the  agency  legal  services  pool  is  $90  per  hour 

Project  Outcomes:  The  agency  believes  that  a  rate  increase  will  improve  the  ability  to  compete  for  contract  attorney 
services  with  the  private  market  place. 

Performance  Criteria:  Increase  the  number  of  contractors  willing  to  provide  public  defender  services,  and  improve 
retention  of  existing  contractors. 

Milestones:  The  contractor  rate  would  be  increased  on  July  1 ,  2009  and  again  on  July  2,  2010. 

FTE:  None. 

Funding:  General  Fund 

Obstacles:  None 

Risks:  The  agency  is  not  able  to  purchase  enough  contract  attorney  services  to  adequately  serve  its  clients. 
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Lack  of  Measurable  Outcomes 


LFD 
ISSUE 


The  agency  has  not  provided  any  measurable  outcomes  so  that  the  legislature  can  determine  if  and  how 
provision  of  funding  for  this  item  results  in  a  desirable  result  or  progress  toward  a  goal.  The  legislature  may  wish  to 
discuss  with  the  agency  what  measures  can  be  used  to  determine  the  impact  of  any  increase  in  the  contract  attorney  rate. 


LFD 
COMMENT 


The  agency  expended  about  $5.6  million  in  FY  2008  for  contracted  pubUc  defender  services.  Of  this 
amount  about  $5.1  milhon  is  included  in  the  base  budget  for  the  2011  biennium.  The  balance  was 
fimded  with  a  one-time-only  appropriation  and  thus  is  not  included  in  the  base  budget. 
The  2011  biennium  budget  request  approved  by  the  Public  Defender  Commission  on  April  18,  2008  included  an  increase 
in  contract  attorney  rates  from  $60  to  $75  per  hour  in  FY  2010  and  an  increase  of  about  2.7  percent  between  FY  2010 
and  2011 .  The  estimated  cost  of  this  proposal  was  $2,990,602  for  the  biennium. 


DP  5  -  Union  Career  Ladder  Pay  Increases  -  This  decision  package  requests  general  fimd  of  $141,114  in  FY  2010  and 
$235,372  in  FY  201 1  to  implement  a  progression  pay  increase  for  imionized  attorneys.  A  pay  study  was  conducted  as 
specified  in  the  collective  bargaining  agreement  and  identified  a  market  rate  for  attorneys  (for  the  2009  biennium)  of 
$58,762,  with  an  entry  level  of  pay  of  $47,010  and  maximum  pay  level  of  $70,514.  Additionally,  pay  increments  for 
movement  from  entry  to  the  market  level  of  pay  and  from  market  level  to  the  maximum  pay  level  were  developed.  The 
provisions  included  in  the  collective  bargaining  agreement  advance  attorneys  in  good  standing  from  entry  level  to  market 
for  their  positions  over  a  five  year  time  period.  Advancement  from  market  to  the  maximum  pay  for  the  position  would 
be  based  upon  years  of  experience  and  complexity  of  cases  assigned  to  the  attorneys.  Attorneys  with  complex  cases  and 
10  or  more  years  of  relevant  experience  would  be  paid  at  the  maximum  pay  rate  for  the  position.  The  collective 
bargaining  agreement  also  specifies  that  the  agency  will  develop  a  budget  proposal  for  submission  to  the  2009 
Legislature  and  that  parties  will  work  in  good  faith  to  seek  the  necessary  funding. 

DP  6101  -  Fixed  Cost  Workers  Comp  Management  Program  Alloc  -  The  Workers'  Compensation  Management  program 
at  the  Department  of  Administration  was  funded  by  the  2007  Legislature  with  a  one-time-only  general  fimd 
appropriation.  For  the  2011  biennium  and  beyond,  the  executive  proposes  the  program  be  funded  via  a  fixed  cost 
allocation.  The  allocation  is  based  upon  the  average  number  of  payroll  warrants  issued  per  pay  period.  Because  the 
program  was  approved  as  an  OTO  for  the  current  biennium,  it  must  be  presented  as  a  new  proposal  for  the  next 
biennium.  Therefore,  the  allocation  cannot  be  included  as  part  of  the  standard  present  law  fixed  cost  process. 


LFD  BUDGET  ANALYSIS 


D-133 


2011  BIENNIUM 


OFFICE  OF  PUBLIC  DEFENDER 


02-OFFlCE  OF  APPELLATE  DEFENDER 


Program  Budget  Comparison 

The  following  table  summarizes  the  total  budget  requested  by  the  Governor  for  the  agency  by  year,  type  of  expenditure, 
and  source  of  fianding. 


Program  Budget  Comparison 
Budget  Item 

Base 
Fiscal  2008 

Approp. 
Fiscal  2009 

Budget 
Fiscal  2010 

Budget 
Fiscal  2011 

Biennium 
Fiscal  08-09 

Biennium 
Fiscal  10-11 

Biennium 
Change 

Biennium 
%  Change 

FTE 

8.00 

8.00 

9.00 

9.00 

8,00 

9.00 

1.00 

12.50% 

Pereonal  Services 
Operating  Expenses 

501,886 
306,241 

511,057 
97,546 

583,595 
306,347 

579,718 
306,350 

1,012,943 
403,787 

1,163,313 
612,697 

150,370 
208,910 

14.84% 
51.74% 

Total  Costs 

$808,127 

$608,603 

$889,942 

$886,068 

$1,416,730 

$1,776,010 

$359,280 

2536% 

General  Fund 

808,127 

608,603 

889,942 

886,068 

1,416,730 

1,776,010 

359,280 

25.36% 

Total  Funds 

$808,127 

$608,603 

$8893>42 

$886,068 

$1,416,730 

$1,776,010 

$359,280 

2536% 

Program  Description 

The  Appellate  Defender  Program  provides  appeal  services  for  indigent  citizens. 


Program  Highlights 


Appellate  Defender  Program 
Major  Budget  EUghlights 


Funding  for  the  program  increases  25.4  percent  ($359,000)  when  the  2009 
and  20 11  biennia  are  compared 

Funding  increases  are  due  to  a  program  transfer  that  occurred  in  FY  2008  and 
request  to  support  an  anticipated  increase  in  caseload 


Major  LFD  Issues 


♦  A  program  transfer  increased  this  program's  base  budget  by  $220,000 

♦  No  goals  or  objectives  specific  to  this  program  were  provided 


Program  Discussion 

Goals  and  Objectives: 

State  law  requires  agency  and  program  goals  and  objectives  to  be  specific  and  quantifiable  to  enable  the  legislature  to 
establish  appropriations  policy.  As  part  of  its  appropriations  deliberations  the  Legislative  Fiscal  Division  recommends 
that  the  legislature  review  the  following; 

o     Goals,  objectives  and  year-to-date  outcomes  fi"om  the  2009  biennium 

o     Goals  and  objectives  and  their  correlation  to  the  201 1  biennium  budget  request 

2009  Biennium  Major  Goals 

The  following  provides  an  update  on  the  major  goals  monitored  during  the  current  interim. 

Goal  1  -  Reorganization  of  the  appellate  defender  function  so  that  effective  assistance  of  counsel  is  provided  upon 
appeal  and  in  a  timely  manner  -  generally  within  30  days  and  without  continuance  in  dependent  and  neglect  cases 
o     Successes 

•     As  of  September  2008,  76  percent  of  the  cases  of  the  Appellate  Defender  were  assigned  to  employee 
attorneys  and  24  percent  of  the  cases  were  assigned  to  external  (contract)  attorneys 
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201 1  Biennium  Major  Goals 

No  program  specific  goals  and  objectives  were  provided. 


No  Goals  and  Measurable  Objectives  Provided 


LFD 
ISSUE 


The  legislature  may  wish  to  discuss  with  the  agency  goals  and  measurable  objectives  for  the  Appellate 
Defender  Program.  Goals  and  measurable  objectives  will  assist  the  legislature  in  determining  what  outcomes  or  results 
are  being  purchased  through  the  expenditure  of  state  funds. 


Base  Budget  Increase  Through  Program  Transfer 

FY  2008  funding  for  the  Appellate  Defender  program  increased  by  $245,000  or  42.7  percent  (from  $587,899  to 
$832,899)  due  to  program  transfers  from  the  Public  Defender  Program.  (Of  this  amount  $25,000  was  originally 
appropriated  to  the  Public  Defender  Program  as  a  one-time-only  appropriation  for  caseload  increases  and  so  is  not 
included  in  the  adjusted  base  budget.)  While  within  the  total  funding  appropriated  for  the  agency,  this  program  transfer 
represents  a  significant  fimding  increase  for  the  Appellate  Defender  Program  that  occurred  without  legislative  action. 
This  program  funding  increase  carries  forward  into  the  201 1  biennium  budget  in  the  executive  budget. 

The  upper  portion  of  Figure  1  illustrates  the  number  of  cases  (briefs)  prepared  and  costs  for  the  appellate  defender 

program.  The  agency  anticipates  the 

program  caseload  will  grow  at  2.6  percent  per  year,  the  same  amoimt  the 

caseload  grew  between  FY  2007  and  2008.  Costs  per  case  have  increased  from 

$1,007  in  FY  2006  to  $1,630  in  FY  2008,  with  the  2011  biennium  budget 

request  reflecting  an  estimated  cost  per  case  consistent  with  FY  2008. 

The  middle  portion  of  Figure  2 
illustrates  the  estimated  costs  and 
cost  per  case  for  the  201 1  bieimium 
if  the  $220,000  that  was  transferred 
to  the  program  during  the  base  year 
is  removed.  Assuming  a  2.6  percent 
per  year  caseload  growth,  the  cost 
per  case  decreases  to  $1,245  and 
$1,207  for  FY  2010  and  201 1,  respectively. 

Finally,  the  third  portion  of  Figure  3  illustrates  the  impact  of  inclusion  of  the 
$220,000  transfer  made  during  the  base  year  and 


Figure  2 
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Year 


Expended  Cost  Per 

Cases    Perelncr     Requested'     Pen:  Inn.     Case 


FY20O6 
FV2007 
FV2008 
FY  2009 
FY  2010 
FY  2011 


210 
498 
511 
524 
538 
552 


137.1% 
2.6% 
16% 
16% 
26% 


$211,428 
782,606 
833,124 
608,602 
817,284 
814,158 


270.2% 
6.5% 

-26.9% 
34.3% 
-0.4% 


$1,007 
1371 
1,630 
1,161 
1,519 
1,475 


excluding  a  new  proposal  requesting  an  additional  1.00  FTE  to  support 
caseload  growth.  In  this  scenario,  the  201 1  biennium  cost  per  case  decreases 
when  compared  to  FY  2008. 

A  decision  package  requesting  an  additional  1 .00  FTE  is  included  in  the  budget 
request  for  legislative  action.  However,  there  is  no  decision  package  related  to 
the  $220,000  that  was  transferred  during  the  base  year.  The  legislature  may 
wish  to: 

o     Adopt  a  motion  reducing  fiinding  for  the  appellate  defender  program 

by  $220,000  per  year  to  reflect  the  removal  of  the  program  transfer 

impact  on  the  201 1  biennium  budget 
o     Take  no  action,  which  means  that  the  $220,000  transferred  from  the 

Public  Defender  Program  to  the  Appellate  Defender  Program  during 

FY  2008  remains  in  the  2011   bieimium  budget  for  the  Appellate 

Defender  Program 

Funding 

The  following  table  shows  program  funding,  by  source,  for  the  base  year  and  for  the  201 1  biennium  as  recommended  by 
the  Governor. 


Figures 

Appellate  Defender 

Casebad  and  Costs  -  Removing  Requested  FTE 


•FY2009  amouot  is  the  appropriation  level 
••FY2010  and  2011  expenditure  level  iDcludes  the  $220,000 
trans fetred  during  the  base  year  and  excludes  a  present  law 
adjustment  iKjuesling  fiinding  forl.OOFTE 


Program  Funding  Table 
Office  Of  Appellate  Defender 

Program  Funding 

Base           %  of  Base          Budget 
FY2008           FY2008           FY2010 

%  of Budget 
FY  2010 

Budget 
FY  2011 

%  of  Budget 
FY  2011 

01000   Total  General  Fund 
01 100  General  Fund 
Grand  Total 

$         808,127           100.0%     $         889,942 

808.127          100.0%              889,942 

$     808,127.00          100.0%    $     889,942.00 

100.0% 
100.0% 
100.0% 

$        886,068 

886.068 

$     886,068.00 

100.0% 
100.0% 
100.0% 

The  appellate  defender  function  is  funded  entirely  with  general  fund. 

Budget  Summary  by  Category 

The  following  summarizes  the  total  budget  by  base,  present  law  adjustments,  and  new  proposals. 


Budget  Summary  by  Category 


Budget  Item 


Budget 
Fiscal  2010 

General  Fund 

Budget              Biennium 
Fiscal  2011         Fiscal  10-11 

Percent 
of  Budget 

Budget 
Fiscal  2010 

Total 

Budget 

Fiscal  2011 

Funds 

Biennium 
Fiscal  10-11 

Percent 
of  Budget 

808,127 

9,157 

72,658 

0 

$889,942 

808,127 

6,031 

71,910 

0 

$886,068 

1,616,254 

15,188 

144,568 

0 

$1,776,010 

91.00% 
0.86% 
8.14% 
0.00% 

808,127 

9,157 

72,658 

0 

$889,942 

808,127 

6,031 

71,910 

0 

$886,068 

1,616,254 

15,188 

144,568 

0 

$1,776,010 

91.00% 
0.86% 
8.14% 
0.00% 

Base  Budget 

Statewide  PL  Adjustments 
Other  PL  Adjustments 
New  Proposals 

Total  Budget 


Present  Law  Adjustments 

The  "Present  Law  Adjustments"  table  shows  the  primary  changes  to  the  adjusted  base  budget  proposed  by  the  Governor. 
"Statewide  Present  Law"  adjustments  are  standard  categories  of  adjustments  made  to  all  agencies.  Decisions  on  these 
items  were  applied  globally  to  all  agencies.  The  other  numbered  adjustments  in  the  table  correspond  to  the  narrative 
descriptions. 
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Present  Law  Adjustments 

Fi-: 

:al2010- 

State 

Special 

Pi^nl  "Ifll  1 

Goieral 

FTE                 Fund 

Federal 
Special 

Total 
Funds 

FTE 

General 
Fund 

Slate 
Special 

Federal 
Special 

Total 
Funds 

Personal  Services 
Vacancy  Savings 
Inflation/Deflation 

30339 

(21,288) 

106 

27,081 

(21,159) 

109 

ToUl  Statewide  Present  Law  Adjustments 

$9,157 

S6,031 

DP  2  -  Support  Increase  in  Caseload-Appellate 

1.00               72,658 

0 

0 

72,658 

1.00 

71,910 

0 

0 

71,910 

Total  Other  Present  Law  Adjutments 

1.00             $72,658 

$0 

$0 

$72,658 

1.00 

$71,910 

$0 

$0 

$71,910 

Grand  Total  All  Present  Law  Adjustments 

$81,815 

$77,941 

Program  Personal  Services  Narrative 

The  following  information  is  provided  so  that  the  legislature  can  consider  various  personal  services  issues  when 
examining  the  agency  budget.  It  was  submitted  by  the  agency  and  edited  for  brevity  by  the  LFD. 


o 
o 


Market  Rate  -  The  approximate  market  ratio  for  the  program  on  June  30,  2008,  relative  to  the  2006  market 

survey  was  82  percent.  The  program  estimates  that  after  implementation  of  pay  plan  increases  in  October  2008, 

this  will  decrease  to  80  percent  compared  to  the  2008  market  survey. 

Vacancy  -  The  agency  response  for  both  programs  was  essentially  the  same.  Please  refer  to  the  personal 

services  discussion  for  the  Public  Defender  Program  for  additional  information  on  this  item. 

Legislatively  applied  vacancy  savings  -  The  agency  priced  positions  net  of  vacancy  savings.  The  agency 

moved  some  fiinding  into  operating  expenses  to  pay  additional  contract  attorneys  to  cover  cases  due  to  vacancies 

in  attorney  FTE  positions. 

Pay  Changes  -  The  agency  used  vacancy  savings,  when  available. 

Retirements  -  Two  employees  have  indicated  that  they  will  be  retiring  sometime  during  the  201 1  biennium. 

Precise  dollar  amounts  are  not  known  at  this  time  but  the  two  individuals  currently  have  significant  accumulated 

leave  balances.  No  employees  have  retired  during  the  2009  biennium.  An  individual  has  recently  been  assigned 

additional  duties  and  responsibiUties  to  receive  on  the  job  training  in  the  management  responsibilities  of  this 

program 


Impact  on  Base  Budget 


LFD 
ISSUE 


Movement  of  fimding  from  personal  services  increases  the  base  budget  of  the  agency  for  the  next  biennium 
because  the  base  budget  for  operations  is  developed  using  actual  expenditures  in  the  base  year.  However,  personal 
service  costs  for  the  next  biennium's  budget  are  based  upon  position  attributes  and  assumes  full  funding  of  all  authorized 
positions.  During  FY  2008  this  program  moved  $20,000  from  personal  services  to  operations.  The  legislature  has  two 
options: 

o     Adopt  a  motion  to  remove  $20,000  per  year  from  the  program's  budget  to  negate  the  impact  of  this  transfer  on 

the  base  budget 
o     Take  no  action,  which  means  that  the  base  budget  increase  created  by  this  transfer  would  remain  in  the 
program's  201 1  biennium  budget 


DP  2  -  Support  Increase  in  Caseload-Appellate  -  This  decision  package  requests  1.00  FTE  and  $144,568  general  fund 
for  the  biennium  for  anticipated  increases  in  caseload. 
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Agency  Budget  Comparison 

The  following  table  summarizes  the  total  budget  requested  by  the  Governor  for  the  agency  by  year,  type  of  expenditure, 
and  source  of  funding. 


Agency  Budget  Comparison 
Budget  Item 

Base 

Fiscal  2008 

Approp. 
Fiscal  2009 

Budget 
Fiscal  2010 

Budget 
Fiscal  2011 

Biennium 
Fiscal  08-09 

Biennium 

Fiscal  10-11 

Biennium 
Change 

Bienniura 
%  Change 

Flh 

i;255.64 

1,255.64 

1,333.64 

1,339.64 

1,255.64 

1,339.64 

84.00 

6.69% 

Personal  Services 
Operating  Expenses 
Equipment  &  btangible  Assels 
Benefits  &  Claims 
Transfers 
Debt  Service 

65,035,582 

85,728,107 

207,507 

4,175,855 

2,124,917 

0 

69,153,604 

113,574,533 

300,190 

4,508,563 

1,866,299 

216,708 

73,081,456 

109,779,339 

307,507 

4,175,855 

2,124,917 

0 

73,618,330 

112,755,698 

207,507 

4,175,855 

2,124,917 

0 

134,189,186 

199,302,640 

507,697 

8,684,418 

3,991,216 

216,708 

146,699,786 

222,535,037 

515,014 

8,351,710 

4,249,834 

0 

12,510,600 

23,232397 

7317 

(332,708) 

258,618 

(216,708) 

9.32% 

11.66% 

1 .44% 

(3.83%) 

6.48% 

(100.00%) 

Total  Costs 

$157,271,968 

$189,619,897 

$189,469,074 

$192,882307 

$346,891,865 

$382351381 

$35,459316 

10.22% 

General  Fund 
State  Special 
Federal  Special 
Other 

153,515,661 

3,106,783 

134,148 

515,376 

185,172,717 

3,665,848 

223,376 

557,956 

184,100,191 

4,573,983 

134,148 

660,752 

187,941,680 

4,149,011 

134,148 

657,468 

338,688,378 

6,772,631 

357,524 

1,073,332 

372,041,871 

8,722,994 

268,296 

1,318,220 

33,353,493 

1,950,363 

(89,228) 

244,888 

9.85% 

28.80% 

(24.96%) 

22.82% 

Total  Funds 

$157,271,968 

$189,619,897 

$189,469,074 

$192,882^07 

$346,891,865 

$382351381 

$35,459316 

10.22% 

Agency  Description 

Mission  -  The  Montana  Department  of  Corrections  enhances  public  safety,  promotes  positive  change  in  offender  behavior, 
reintegrates  offenders  into  the  community  and  supports  victims  of  crime. 

The  Department  of  Corrections  (DOC),  authorized  in  section  2-15-2301,  MCA,  is  directed  in  section  53-1-201,  MCA,  to 
"utilize  at  maximum  efficiency  the  resources  of  state  government  in  a  coordinated  effort  to:  1)  develop  and  maintain 
comprehensive  services  and  programs  in  the  field  of  adult  and  youth  corrections;  and,  2)  provide  for  the  care,  protection, 
and  mental  and  physical  development  of  youth  alleged  to  be  youth  in  need  of  supervision,  or  delinquent  youth  who  are 
referred  or  committed  to  the  department."  The  department's  five  programs  are: 

o     Administration  and  Support  Services  including  the  Director's  Office,  Health,  Planning  and  Information  Services 
Division,  Human  Resources  Division,  Administrative  and  Financial  Services  Division  and  the  administratively 
attached  Board  of  Pardons  and  Parole 
o     Community  Corrections  Division  including  division  administration;  Treasure  State  Correctional  Treatment  Center 
(TSCTC);  contracted  pre-release  centers;   probation  and  parole;  DUI  Unit  (Warm  Springs  Addictions  Treatment 
and  Change  Program  (WATCh));  Elkhom  and  Nexus  methamphetamine  treatment  centers;  Missoula  Assessment 
and  Sanction  Center  (MASC);  and  the  Sanction,  Treatment,  Assessment,  Revocation,  and  Transition  Center 
(START) 
o     Secure  Custody  including  Montana  State  Prison  (MSP),  Montana  Women's  Prison  (MWP),  contract  beds 
including  regional  prisons  in  Great  Falls  and  Glendive,  and  a  privately  operated  prison  (Crossroads  Correctional 
Center)  in  Shelby 
o     Montana  Correctional  Enterprises  (MCE)  including  agriculture,  ranching,  industries,  vocational  education,  food 

factory,  license  plate  factory,  fire  crew,  lumber  processing,  and  inmate  canteen 
o     Youth   Services   Division   including   statewide  juvenile   community   corrections   functions,   Riverside   Youth 
Correctional  Facility,  Transition  Centers,  and  Pine  Hills  Youth  Correctional  Facility 
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Agency  Highlights 


Department  of  Corrections 
Major  Budget  Highlights 


♦  Funding  for  the  department  increases  10.2  percent  ($35.5  million)  primarily 
in  general  ftmd,  when  the  2009  and  201 1  biennia  are  compared 

♦  General  fund  increases  due  to: 

•  Community  corrections   increases   for  annualization  of  the   sex 
offender  facility  to  open  in  FY  2009,  $10.6  million 

•  Increases  in  community  corrections  beds,  $6. 1  million 

•  Secure  care  contract  bed  growth,  $5.6  million 

•  Expansion  of  the  work  dorm  (34.00  FTE),  $4.8  million 

•  Securecareannualizationof  contract  beds,  $4.7  million 

•  Annualization  of  costs  for  a  northwestern  Montana  prerelease  center 
to  be  opened  in  the  spring  of  2009,  $2.0  million 

•  Additional  probation  and  parole  officers  (14.00  FTE  in  FY  2010  and 
an  additional  6.00  FTE  in  FY  201 1),  $1 .9  million 

•  Annualization  of  the  costs  of  treatment  beds,  $1.7  million 

♦  Funding  for  increased  plate  production  of  the  scheduled  reissuance  adds  $2.9 
million 

♦  Provider  rate  increases  add  2.0  million 

♦  Increased  funding  for  outside  medical  services  adds  $1.3  million 

♦  The  addition  of  78.00  and  84.00  FTE  for  FY  2010  and  201 1,  respectively,  is 
included  in  the  proposed  budget  FTE  increases  requested  are  for 

•  Expansionofthe  work  dorm,  34.00  FTE 

•  Probation  and  parole  caseload  growth,  14.00  FTE  in  FY  2010  and  an 
additional  6.00  FTE  in  FY  20 11 

•  Montana  State  Prison  relief  factor,  1 2.00  FTE 

•  Conversion  of  mental  health  services  at  Montana  State  Prison  from 
contract  services  to  state  employees,  6.00  FTE 

•  Montana  Women's  Prison  correctional  counselors,  6.00  FTE 

•  Juvenile  re-entry  services,  2.00  FTE 

•  Treasure  State  Correctional  Training  Center  nurse,  1 .00  FTE 

•  Human  resources  training  staff,  1 .00  FTE 

•  Board  of  Pardons  and  Parole  secretary,  1 .00  FTE 

•  Montana  Correctional  Enterprises  produce  farming  operation,  1.00 
FTE 

♦  The  department  estimates  the  overall  increase  in  the  average  daily  population 
of  offenders  to  be  about  4.5  percent  per  year  in  the  201 1  biennium 


Major  LFD  Issues 


Proposed  program  expansions  do  not  appear  to  be  based  upon  measurable 

objectives  related  to  program  effectiveness 

Given  a  significant  audit  finding  related  to   contract  management  and 

payment,  the  legislature  may  wish  to  direct  the  department  to  develop  goals 

and  measurable  objectives  for  this  function 

A  general  fund  reversion  of  $15  to  $17  million  is  anticipated,  given  that  this 

reversion  would  be  in  operating  costs  appropriation  statutes  allow  30  percent 

of  the  funding  to  be  carried-forward  to  the  201 1  biennium 

Measurable  objectives  related  to  the  funding  of  contract  beds  were  not 

provided 
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♦  Some  key  functions,  such  as  the  director's  office,  lack  measurable  objectives 
for  agency  goals 

♦  Given  that  about  35  percent  of  the  appropriation  for  juvenile  placements  was 
unexpended  and  transferred  to  the  Youth  Court  Intervention  and  Prevention 
account  the  legislature  may  wish  to  review  the  level  of  appropriation  provided 

♦  In  some  cases  it  is  not  apparent  how  the  program  objectives  relate  to  the 
agency  goal 


Agency  Discussion 

Goals  and  Objectives: 

State  law  requires  agency  and  program  goals  and  objectives  to  be  specific  and  quantifiable  to  enable  the  legislature  to 
establish  appropriations  policy.  As  part  of  its  appropriations  deliberations  the  Legislative  Fiscal  Division  recommends 
that  the  legislature  review  the  following: 

o     Goals,  objectives  and  year-to-date  outcomes  from  the  2009  bieimium 

o     Goals  and  objectives  and  their  correlation  to  the  201 1  bieimium  budget  request 

Issues  related  to  goals  and  objectives  raised  by  LFD  staff  are  also  located  in  the  program  section. 

2009  Bienniimi  Major  Goals 

The  following  provides  an  update  on  the  major  goals  monitored  during  the  current  interim. 

Goal  1  -  Maintain  80  percent  of  offenders  in  community  corrections  and  20  percent  in  secure  care, 
o     Successes 

•     The  department  has  been  able  to  maintain  slightly  more  than  80  percent  of  offenders  in  community 
corrections  settings 

201 1  Biennium  Major  Goals 

The  following  provides  an  overview  of  major  goals  for  the  2011  interim. 

Goal  1  -  To  operate  correctional  programs  that  emphasize  offender  accountability  and  rehabilitation,  staff  professionalism 
and  responsibility,  public  safety,  and  efficient  use  of  taxpayer  dollars. 

Goal  2  -  To  provide  an  employment  and  program  environment  based  on  professionalism,  personal  responsibility,  and 
respect  for  each  individual. 


Lack  of  Agency  Wide  Objectives 


LFD 
ISSUE 


The  Department  of  Corrections  provided  agency-wide  goals  but  did  not  provide  agency-wide  objectives. 
Rather,  the  department  provided  objectives,  tasks,  or  duties  for  each  program  and  related  these  program  level  objectives  to 
the  agency-wide  goals. 

The  agency-wide  goal  statements  above  do  not  specify  a  time  fi-ame  for  completion  or  contain  information  indicating  how 
progress  toward  achieving  the  goal  might  be  measured.  Further  information  on  goals  and  objectives  is  included  in  the 
program  level  narrative. 
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The  Board  of  Pardons  and  Parole  did  provide  goals,  objectives,  and  task  or  duties  for  its  fimction,  which 
is  administratively  attached  to  the  Department  of  Corrections.    Further  information  on  the  goals  and 
objectives  of  the  Board  of  Pardons  and  Parole  is  contained  in  the  narrative  for  the  Administrative  and 
Financial  Services  program  budget. 


LED 
COMMENT 


Agency  Personal  Services  Narrative 

The  following  information  is  provided  so  that  the  legislature  can  consider  various  personal  services  issues  when 
examining  the  agency  budget.  It  was  submitted  by  the  agency  and  edited  for  brevity  by  the  LFD. 

o  Agency  Market  -  The  agency  currently  hires  staff  at  80  percent  of  market  except  in  unusual  circumstances 
related  to  difficult  recruitment  or  exceptionally  well  qualified  hires.  Under  those  circumstances  latitude  is 
allowed  up  to  market.  As  of  fiscal  year  end,  the  agency  market  ratio  was  104.1  percent  of  the  2006  market  survey. 
The  agency  anticipates  this  will  decrease  to  95.7  percent  when  compared  to  the  2008  market  survey.  The  agency's 
goal  is  for  the  agency  overall  market  rate  to  be  1 00  percent  of  market  compared  to  the  2008  salary  survey  by  the 
end  of  the  201 1  biennium.  The  department  anticipates  using  legislated  pay  increases  and  potentially  vacancy 
savings  or  other  unexpended  personal  service  and  operational  appropriations  to  fimd  the  plan. 

o  Obstacles  -  The  two  primary  challenges  will  be  having  adequate  personal  services  resources  (funding)  to 
maintain  the  entry  to  market  five  year  progression  plan  and  negotiation  of  several  collective  bargaining  imit 
contracts  where  expectations  include  negotiations  for  additional  pay  components  and  movement  above  and 
beyond  that  negotiated  into  the  pay  plan  bill.  These  negotiations  will  be  complicated  by  the  fact  that  compared  to 
2008  market  data,  the  two  biggest  bargaining  units  are  in  distinctly  different  situations  in  comparison  to  their 
respective  market  data.  Correctional  officers  calculate  to  be  at  99.95  percent  of  the  2008  market,  while  Probation 
and  Parole  Officers  calculate  to  91.27  percent  of  the  relevant  2008  market  data.  Staff  belonging  to  the  major 
unions  have  negotiated  some  pay  rates  and  pay  components  that  are  either  not  consistent  with  the  market  data 
(CO's)  or  which  contain  unfunded  adjustments  above  market  (PCs). 

o  2009  biennium  pay  plan  0.6  percent  -  The  agency  used  the  0.6  percent  to  fund  adjustments  for  employees  who 
were  not  at  their  target  market  increment  and  also  to  fund  movement  between  increments  for  those  staif  who  had 
less  than  five  years  experience  and  were  progressing  toward  market.  Movement  for  staff  at  or  above  market  was 
based  on  negotiated  agreement  for  unions.  The  negotiated  agreements  required  staff  to  complete  some 
skills/competency  enhancement  training  and  perform  up  to  expectations  for  the  year  in  which  the  0.6  percent  was 
granted.  A  similar  approach  was  used  with  non-union  staff 


Shift  of  Funding  From  Operations  to  Personal  Services 


LED 
ISSUE 


The  information  above  provided  by  the  agency  indicates  that  it  is  the  agency's  goal  to  achieve  an  overall 
percentage  of  market  rate  of  100  percent  when  compared  to  the  2008  market  survey  by  the  end  of  the  201 1  biennium  and 
that  funding  provided  for  the  pay  plan,  available  due  to  vacancy  savings,  and  other  unexpended  personal  services  and 
operating  fiinds  may  be  used  to  move  toward  this  goal. 

The  legislature  may  wish  to  consider  whether  or  not  it  supports  the  agency  goal  of  100  percent  of  market  and  the  usage  of 
funding  provided  for  operations  to  support  the  goal.  Given  that  operating  expenses  are  based  upon  population  estimates 
and  therefore  are  likely  to  be  replenished  to  the  previous  funding  level.  The  legislature  may  wish  to  discuss  the  goal  with 
the  agency  and  how  achievement  of  the  goal  might  be  funded.  If  the  legislature  is  not  in  agreement  with  this  goal,  it  may 
wish  to  include  restrictions  in  the  appropriations  act  that  prohibit  the  use  of  funds  budgeted  for  operations  for  personal 
services. 
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Population  Growth 

Historical  Trend  and  Department  Projection 

Figure  1  illustrates  the  historical  and  department  projected  growth  in  the  average  daily  population  (ADP)  of  offenders 
under  supervision  of  the  department.  The  ADP  of  offenders  under  the  supervision  of  the  department  has  risen  from 
10,362  in  FY  2004  to  12,862  in  FY  2008  or  an  annual  average  of  4.8  percent.  The  rate  of  growth  between  FY  2007  and 
FY  2008  was  3.3  percent,  which  is  less  than  the  annual  average  rate  of  increase  and  the  level  anticipated  during  the 
budgeting  process  for  the  2009  biennium.  The  growth  between  FY  2007  and  2008  was  also  significantly  lower  than 
growth  in  the  prior  two  years  (7.2  and  6.1  percent).  Both  male  and  female  secure  care  populations  decreased  in  FY  2007 
and  2008,  largely  due  to  the  opening  of  a  number  of  new  beds  as  alternatives  to  prison  and  movement  of  inmates  to  these 
alternatives.  The  department  has  projected  an  overall  growth  in  offenders  of  4.6  percent  in  FY  2009  and  2010  and  4.7 
percent  in  FY  201 1,  a  rate  consistent  with  the  historical  annual  average  rate  of  growth  since  FY  2004. 

The  annual  increase  in  the  number  of  offenders  under  the  supervision  of  the  department  has  increased  anywhere  from  416 
to  714  per  year  between  FY  2004  and  2008,  with  the  average  increase  for  these  years  being  590.  The  department  has 
projected  an  increase  in  offenders  at  this  level  (590  more)  for  FY  2009  and  somewhat  higher  (621  and  655)  for  FY  2010 
and  2011. 


Figure  1 

Summary  of  Adult  Population 

Department  Projection 

October,  2008 

Component 

FY2004 

FY2005 

FY2006 

FY20O7 

FY2008 

FY2009 

FY2010      FY2011       | 

Secure  Care  -  Males 

Montana  State  Prison  -  Deer  Lodge 

1,325 

1,430 

1,458 

1,463 

1,391 

1,436 

1,485 

1,485 

County  Jails 

128 

125 

177 

131 

78 

130 

130 

130 

Great  Falls  Regional  Prison 

149 

151 

151 

147 

143 

152 

152 

152 

Dawson  County  Regional  Prison  -  Glendive 

140 

141 

142 

142 

141 

141 

141 

191 

Missoula  Regional  Prison 

Private  Prison 

391 

458 

501 

506 

495 

550 

550 

550 

Out  of  State  Inmates 

Unspecified  Location  (see  note) 

0 

0 

0 

0 

0 

(67) 

(M) 

42 

Male  Sectire  Care 

2,133 

2,305 

2,429 

2389 

2,248 

2,342 

2,444 

2,550 

Growth  From  Previous  Year 

6.1% 

8.1% 

5.4% 

-1.6% 

-5.9% 

4.2% 

4,4% 

4.3% 

Average  Annual  Rate  of  Change 

1.4% 

2.7% 

3.1% 

2.4% 

1.3% 

1.7% 

1.9% 

2.1% 

Community  Corrections  -  Male 

Missoula  Assessment  and  Sanctions  Center 

131 

133 

135 

138 

137 

141 

141 

141 

START  (revocations  only)  ■  Warm  Springs 

35 

65 

59 

72 

72 

72 

P&P  Sanctions 

8 

9 

17 

22 

31 

27 

22 

22 

Meth  Treatment  -  Lewistown 

3 

81 

80 

80 

80 

WATCh  Program  (DUI)  Warm  Springs  /  Glendive 

116 

119 

123 

125 

129 

108 

108 

108 

TSCTC  Boot  Camp  -  Deer  Udge 

54 

54 

52 

52 

54 

60 

60 

60 

Connections  Corrections  -  Butte  /  Warm  Springs 

27 

41 

67 

77 

92 

94 

94 

94 

Sex  Offender  Treatment 

0 

116 

116 

Prerelease 

435 

472 

515 

607 

651 

662 

702 

702 

Alternatives  to  Secure  Care,  Unspecified 

0 

21 

(11) 

78 

Pre-release,  Unspecified 

0 

0 

0 

0 

0 

10 

35 

105 

Male  Community  Placement 

771 

828 

944 

1,089 

1,234 

1.275 

1.419 

1,578 

Growth  from  Previous  Year 

2.6% 

7,4% 

14.0% 

15.4% 

13.3% 

3.3% 

U.3% 

11.2% 

Average  Annual  Rate  of  Change 

14.6% 

13.1% 

13.3»'o 

13.6% 

13.5% 

12.4% 

12.2% 

12.2% 

1 

Total  Male  Population 

2,904 

3,133 

3,373 

3.478 

3,482 

3,617 

3,863 

4,128 

Growth  from  Previous  Year 

5.2% 

7.9% 

7.7% 

3.1% 

0.1% 

3.9% 

6.8% 

6.9% 

Average  Annual  Rate  of  Change 

4.2% 

4.9% 

5.4% 

5.0% 

4.4% 

4.3% 

4  6% 

4.8% 

Secure  Care  -  Females 

Montana  Women's  Prison 

164 

186 

218 

191 

148 

174 

174 

174 

County  Jails 

10 

44 

45 

28 

16 

48 

48 

48 

Out  of  State  Inmates 

Private  Prisons 

0 

0 

0 

Unspecified  Location 

0 

0 

0 

0 

0 

(45) 

(26) 

(5) 

Female  Secure  Care 

174 

230 

263 

219 

164 

177 

196 

217 

Growth  bom  Previous  Year 

19.3% 

32.2% 

14.3% 

-16.7% 

-25.1% 

7.9% 

10.7% 

10.7% 

Average  Annual  Rate  of  Change 

7.2% 

11.7% 

12.2% 

7.5% 

2.8% 

3.3% 

4.0% 

4.6% 
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Figure  1  (Cont.) 

Department  Projection 

October,  2008 

Component 

FY2004 

FY2005 

FY2006 

FY2007 

FY2008 

FY2009 

FY2010      FY20II       | 

Community  Corrections  -  Female 

Billings  Assessment  and  Sanctions  Center  (Passages) 

14 

17 

20 

10 

17 

25 

25 

25 

Intensive  Challenge  Program  -  MWP  -  Billings 

7 

6 

15 

18 

17 

20 

20 

20 

Meth  Treatment  -  Boulder 

5 

40 

40 

40 

40 

Passages  Revocations  -  Billings 

10 

16 

25 

25 

25 

WATCh  Program  (DUI)  -  Glendive 

25 

20 

22 

20 

20 

43 

43 

43 

Connections  Corrections  -  Butte  (Passages) 

8 

14 

20 

25 

24 

40 

40 

40 

Prerelease 

112 

117 

120 

145 

138 

178 

178 

178 

Unspecified  Location 

0 

0 

0 

0 

0 

0 

0 

0 

Female  Community  Placement 

166 

174 

197 

233 

272 

371 

371 

371 

Growth  from  Previous  Year 

22.0% 

4.8% 

13.2% 

18.3% 

16.7% 

36.4% 

0.0% 

0.0% 

Average  Annual  Rate  of  Change 

14,1% 

12.2% 

12.3% 

13.2% 

13.6% 

15.9% 

142% 

12.9% 

1 

Total  Female  Population 

340 

404 

460 

452 

436 

548 

567 

588 

Growth  from  Previous  Year 

20.6% 

18.8% 

13.9% 

-1.7% 

-3.5% 

25.7% 

3-5% 

3.7% 

Average  Armual  Rate  of  Change 

10.3% 

11.9% 

12.2% 

10.1% 

8.3% 

10.1% 

9.4% 

8.9% 

Intensive  Supervision  Program 

255 

288 

305 

331 

309 

349 

363 

378 

Day  Reporting 

17 

20 

20 

20 

Growth  from  Previous  Year 

-7.9% 

12.9% 

5.9% 

8.5% 

-6.(,% 

12.9% 

4.0% 

4.1% 

Average  Annual  Rate  of  Change 

7.1% 

8.2% 

7.8% 

7.9% 

6.0% 

6.7% 

6.5% 

6.3% 

Enhanced  Supervision  Program  -  Males 

5 

77 

107 

90 

90 

90 

Prerelease  Transitional  Living  -  Males 

38 

38 

46 

47 

52 

40 

40 

40 

Enhanced  Supervision  Program  -  Females 

Prerelease  Transitional  Living  -  Females 

12 

12 

12 

11 

8 

20 

20 

20 

Probation  &  Parole 

6,813 

7,073 

7,531 

8,050 

8,451 

8,768 

9,110 

9,464 

Total  Probation  &  Parole/Enh.  Supervision/Trans.  Living 

6,863 

7,123 

7,594 

8,185 

8,618 

8,918 

9,260 

9,614 

Growth  from  Previous  Year  (caseload) 

4.1% 

3.8% 

6.6% 

7.8% 

5.3% 

3.5% 

3,8% 

3.8% 

Average  Armual  Rate  of  Change 

3.6% 

3.6% 

4.1% 

4.6% 

4.7% 

4.6% 

4,5% 

4.4% 

Total  All  Categories  Actual/Projected  Adult  ADP 

10,362 

10,948 

11,732 

12,446 

12,862 

13,452 

14,073 

14,728 

Growth  from  Previous  Year 

4.5% 

5.7% 

7.2% 

6.1% 

3.3% 

4.6% 

4.6% 

4.7% 

Average  Annual  Rate  of  Change 

4.0% 

4.3% 

4.8% 

5.0% 

4.8% 

4.8% 

4,7% 

4.7% 

Note:  Unspecified  location  indicates  the  difference  between  the  populta 

on  of  offenders  the  department  projects  and  the  current  capacity  of  the 

applicable  system  component  If  the  number  show  is  negative,  the  system  has  more 

capacity  (beds)  than  anticipated  offenders.  If  the  number  shown          | 

is  positive,  the  system  lacks  capacity  (beds)  for  the  population  project 

Long-range  Planniag  Consultant 

The  2007  Legislature  provided  funding  through  the  long-range  planning  process  to  hire  a  consultant  to  assist  the  state  in 
studying  state  corrections  faciUties  and  futiu-e  construction  needs.  While  the  focus  of  the  consultant's  work  was  to 
evaluate  physical  plant  and  long-term  construction  needs,  the  consultant  also  developed  some  long-term  population 
projections.  As  of  this  writing,  the  consultant's  final  report  has  not  been  received  by  the  state.  However,  the  draft  report 
dated  November  2008,  suggests  that  Montana's  long-term  correctional  population  growth  rate  for  all  offender  categories 
is  3.9  percent.  The  consultant  provided  growth  estimates  for  several  categories  of  supervision  which  are  different  fi-om 
the  categories  utilized  in  Figure  1.  Figure  2  compares  the  department's  projected  growth  rate  for  the  categories  used  by 
the  consultant  and  the  consultant's  projected  long-term  rate  of  increase  for  the  category.  Proper  utilization  of  this 
information  is  challenging  because  one  (the  department)  is  focused  on  projecting  short-term  growth  over  the  next  3-5 
years  while  the  other  (the  consultant)  is  projecting  what  the  population  might  look  like  in  the  long  term  20  -  25  years  from 
now.  The  question  becomes  what  short-term  growth  will  occur  over  the  201 1  biennium  that  will  contribute  to  a  long-term 
growth  rate  of  3.9  percent. 
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Figure  2 

Comparison  Department  FY  2009  -  20 1 1  Projection  Verses  Consultants  Long-term  Rate  of  Increase          | 

Department  of  Corrections  Pojected  Population 

Consultants 

Projected  Population  by  Year 

%  Increase 

Long  Term 

Component 

FY  2008 

FY  2009       FY  2010       FY  2011 

FY  2009       FY  2010 

FY  2011 

%  Incr 

Secure  Care  -  Male 

2,170 

2,212           2,314           2,370 

1.9%            4.6% 

2.4% 

3.7% 

County  Jail  Hold  -Male 

215 

271              271              321 

26.0%            0.0% 

18.5% 

8.6% 

Alternatives  to  Prison 

547 

610              689              778 

11.5%           13.0% 

12.9% 

12.7% 

Secure  Care  -  Female 

165 

149              168               172 

-9.7%           12.8% 

2.4% 

3.7% 

County  Jail  Hold  -  Female 

32 

73                73                90 

128.1%            0.0% 

23.3% 

1.0% 

Prerelease 

849 

910              975            1,045 

7.2%            7.1% 

7.2% 

5.5% 

Intense  Super/Day  Reptg 

326 

369              383              398 

13.2%            3.8% 

3.9% 

5.4% 

Probation  and  Parole 

8,558 

8,858           9,200           9.554 

3.5%            3.9% 

3.8% 

3.1% 

All  Components 

12,862 

13,452          14,073           14,728 

4.6%            4.6% 

4.7% 

3.9% 

Conclusion 

The  increase  contained  in  the  department's  population  projection  is  consistent  with  the  historical  rate  of  increase  between 
FY  2004  and  2008.  However,  this  rate  of  growth  is  about  three  quarters  of  a  percent  greater  than  the  growth  rate 
developed  by  a  consuhant  for  long-term  planning  purposes.  Because  the  department's  projections  were  developed  in  the 
late  simimer  and  early  fall  months,  one  caveat  to  these  projections  might  be  the  impact  of  an  economic  downturn, 
particularly  if  employment  among  the  community  corrections  population  is  lost  or  becomes  more  difficult  to  obtain 
resulting  in  increased  revocations  and  recidivism. 

Shift  from  Secure  Care  to  Alternatives  to  Prison 

Figure  1  is  sorted  by  male  and  female,  secure  care  and  alternatives  to  prison,  probation  and  parole  supervision.  The 
overall  ADP  of  offenders  reached  12,862  in  FY  2008  with  69.5  percent  of  those  offenders  in  the  lowest  levels  of 
supervision:  probation,  parole,  intensive  supervision,  and  day  reporting.  Offenders  Ln  ahematives  to  prison  comprised  11.7 
percent  and  secure  care  18.8  percent  of  the  ADP  during  FY  2008. 

Since  FY  2004  there  has  been  a  shift  in  the  percentage  of  population  in  secure  care  and  alternatives  to  prison.  The 
percentage  of  offenders  in  secure  care  has  declined  while  the  percentage  of  offenders  Ln  alternatives  to  prison  has  risen. 
This  change  is  consistent  with  legislative  appropriations  supporting  increased  treatment  and  community  alternatives  to 
prison.  The  proposed  20 11  bieimium  budget  continues  to  place  increased  emphasis  on  the  use  of  community  alternatives 
to  prison. 

Mental  Health  Study 

The  2007  Legislature  provided  funding  for  an  interim  study  of  mental  health.  The  study  was  sought  due  to  a  number  of 
concerns  including  concerns  that  no  "system"  per  se  exists,  that  despite  significant  increases  in  financial  investment  Ln 
mental  health  services  there  is  a  belief  that  there  are  mental  health  needs  that  are  still  not  being  met,  a  lack  of  systemic 
study  of  mental  health  needs  and  the  capacity  of  service  providers  meant  that  there  is  no  certainty  that  funding  is  being 
used  in  the  most  effective  programs  or  in  a  systematic  way,  and  there  is  no  certamty  that  the  services  purchased  have 
measurable  treatment  outcomes  or  use  evidence-based  practices. 

The  study  was  assigned  to  the  Children  and  Families  Health  and  Human  Services  (CFHHS)  interim  committee  and  a 
consultant  was  hired  to  conduct  the  study.  A  portion  of  this  study  was  conducted  on  mental  health  in  the  adult  criminal 
justice  system.  The  presiding  officer  of  the  CFHHS  interim  committee  requested  that  the  Department  of  Corrections 
review  with  the  joint  appropriations  subcommittee  recommendations  the  department  plans  to  pursue  and  items  the 
department  believes  would  be  worth  pursuing  but  would  require  legislative  action.  The  full  report  is  available  online  at: 
http://leg.mt.gOv/css/Committees/Interim/2007_2008/child_fam/assigned_studies/mental_health.asp#report 
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Summary  criminal  justice  recommendations  in  the  report  include  items  such  as  improving  data  management  and 
expanding  crisis  stabilization  capacity,  post  booking  options,  jail-based  treatment  capacity,  and  funding  to  jails  and 
diversion  programs  for  transition  planning.  Also  included  was  a  recommendation  that  the  coramunity  mental  health 
workforce  be  trained  on  successfully  working  with  justice-involved  persons  with  mental  illness.  While  the  study  included 
a  number  of  recommendations  and  suggestions,  it  did  not  estimate  the  potential  costs  to  state  and  local  government  of 
implementation  of  the  recommendations. 

The  legislature  may  wish  to  discuss  this  study  with  the  department  and  to  specifically  discuss  if  the  conversion  of  the 
mental  health  services  contract  at  Montana  State  Prison  to  state  employees  (as  requested  in  DP  303)  will  address  any  of 
the  recommendations  made  in  the  mental  health  study.  The  legislature  may  also  wish  to  ask  the  department  to  develop 
goals  and  measurable  objectives  related  to  the  recommendations  the  department  plans  to  pursue  and  recommend  that  the 
Legislative  Finance  Committee  monitor  progress  toward  achievement  of  these  goals  and  measurable  objectives  during  the 
coming  interim. 

Reversion 

The  adult  offender  population  supervised  by  the  department  has  not  reached  the  levels  budgeted  for  the  2009  biennium. 
As  a  result,  a  reversion  of  $15.0  -  $17.0  miUion  is  anticipated  at  the  end  of  the  current  biennium.  This  reversion  is 
primarily  related  to  three  appropriations  that  remain  largely  unexpended,  including  $16.3  million  appropriated  for 
population  growth,  $1 .4  milhon  appropriated  for  an  increase  in  the  sex  offender  population  as  a  result  of  SB  547  from  the 
2007  session,  and  an  appropriation  of  about  $1.0  million  for  medications  for  mentally  ill  offenders  that  was  transferred 
from  the  Department  of  Public  Health  and  Human  Services.  Only  small  amounts  of  these  appropriations  have  or  will  be 
expended,  leaving  the  large  anticipated  reversions. 


Carry  Forward  of  Unexpended  Appropriations 


LFD 
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Statute  (17-7-304(4))  provides  that  30  percent  of  any  unexpended  appropriation  for  personal  services, 
operating  expenses,  and  equipment  may  be  reappropriated  to  be  spent  during  the  following  two  years  for  any  purpose  that 
is  consistent  with  the  goals  and  objectives  of  the  agency.  The  appropriations  discussed  above  that  are  likely  to  result  in  a 
large  reversion  are  appropriations  for  operating  expenses.  Thus,  30  percent  of  the  amount  that  reverts  or  an  estimated  $4.5 
-  $5.1  million  may  be  carried  forward  by  the  agency  for  expenditure  in  the  201 1  biennium. 

Given  the  size  of  the  potential  carry  forward  appropriation  that  the  department  would  have  if  the  FY  2009  reversion  is 
realized  at  the  level  anticipated,  the  legislature  may  wish  to  consider: 

o     Introducing  legislation  to  reduce  the  2009  biennium  appropriation  level  of  the  department,  so  that  the  amoimt  of  a 

reversion  and  subsequent  carry  forward  is  reduced 
o    Not  fimding  a  portion  of  the  license  plate  one-time-only  request  on  the  assumption  the  department  would  fimd 

that  portion  with  30  percent  carry  forward  fimds  that  are  one-time-only 
o    Take  no  action,  meaning  that  30  percent  of  any  amount  reverted  would  be  available  to  the  department  for 
expenditure  during  the  201 1  biennium 


Funding 

The  following  table  summarizes  fiinding  for  the  agency,  by  program  and  source,  as  recommended  by  the  Governor. 
Funding  for  each  program  is  discussed  in  detail  in  the  individual  program  narratives  that  follow. 
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Total  Agency  Funding 

2011  Biennium  Budget 

Agency  Program 

General  Fund 

State  Spec.            Fee 

Spec. 

Proprietary 

Grand  Total 

Total  % 

01  Admin  And  Support  Services 

$    33,795,552 

$       1,262,928     $ 

S        1 70,690 

S     35,229,170 

9.21% 

02  Adult  Community  Corrections 

137,347,477 

1,428,826 

- 

- 

138,776,303 

36.30% 

03  Secure  Custody  Facilities 

153,733,598 

522,856 

77,616 

- 

154,334,070 

40.36% 

04  Mont  Correctional  Enterprises 

7,352,932 

3,815.654 

176,770 

1,147,530 

12,492,886 

3.27% 

05  Youth  Services 
Grand  Total 

39.812.312 
S  372.041.871 

1,692,730 
$       8.722.994     $ 

13.910 
268,296 

. 

41.518.952 

10.86% 
100.00% 

S    1,318,220 

The  department  is  supported  primarily  with  general  fund  (97.5  percent)  and  state  special  revenue  (2.1  percent).  State 
special  revenue  comes  primarily  from  inmate  canteen  services,  the  inmate  welfare  fund,  probation  and  parole  supervision 
fees,  restitution,  recovery  of  the  costs  of  care  provided  to  juveniles,  and  interest  and  income  earned  on  school  trust  lands 
(Pine  Hills  Youth  Correctional  Facility).  Funds  from  federal  grants  and  proprietary  accounts  provide  less  than  0.50 
percent  of  the  department  funding. 

Statutory  Appropriations 

The  following  figure  shows  the  total  statutory  appropriations  associated  with  this  agency.  Because  statutory 
appropriations  do  not  require  reauthorization  each  biennium,  they  do  not  appear  in  HB  2  and  are  not  routinely  examined 
by  the  legislature.  The  table  is  provided  so  that  the  legislature  can  get  a  more  complete  picture  of  agency  operations  and 
associated  policy. 

As  appropriate,  LFD  staff  has  segregated  the 
statutory  appropriations  into  two  general 
categories:  1)  those  where  the  agency  primarily 
acts  in  an  administrative  capacity  and  the 
appropriations  consequently  do  not  relate  directly 
to  agency  operations;  and  2)  those  that  have  a  more  direct  bearing  on  the  mission  and  operations  of  the  agency. 


Statutory  Appropriations 
Department  of  Corrections 

Fund 
Purpose                                          MCA  #      Source 

Fiscal 
2008 

Fiscal 
2010 

Fiscal 
2011 

Direct  Bearing  on  Agency  Operations 
Inmate  Welfare  Fund                   53-1-109       SSR 

$358,473 

$321,151 

$322,152 

The  following  narrative  is  provided  for  informational  purposes. 

The  financial  compliance  audit  for  the  two  years  ending  June  30,  2008  included  an  audit  finding  related  to  the  inmate 
welfare  fund.  The  auditors  found  that  the  department  could  not  provide  evidence  that  the  inmates  at  the  private  prison 
were  consulted  about  using  inmate  welfare  funds  for  the  dog  training  program.  The  audit  recommends  that  the 
department: 

o     Document  its  consultations  with  prison  inmates  concerning  the  use  of  the  inmate  welfare  fiinds  to  ensure  i 
compliance  with  state  law 

o     Document  approval  of  expenditures  from  inmate  welfare  funds  as  required  by  department  policy 

Budget  Summary  by  Category 

The  following  summarizes  the  total  budget  by  base,  present  law  adjustments,  and  new  proposals. 


Budget  Summary  by  Category 


Budget  Item 


Budget 
Fiscal  2010 

General  Fund 

Budget               Biennium 
Fiscal  2011           Fiscal  10- U 

Percent 
of  Budget 

Budget 
Fiscal  2010 

Total  Funds 

Budget                 Biennium 
Fiscal  2011            Fiscal  10-11 

Percent 
of  Budget 

153,515,661 

2,625,426 

25,125,958 

2,833,146 

$184,100,191 

153,515,661 

2,794,348 

28,755,340 

2,876,331 

$187,941,680 

307,031,322 

5,419,774 

53,881,298 

5,709,477 

$372,041,871 

82.53% 
1.46% 

14.48% 
1.53% 

157,271,968 

2,646,325 

26,190,531 

3,360,250 

$189,469,074 

157,271,968 

2,812,113 

29,823,147 

2,975.079 

$  192,882  J07 

314,543,936 

5,458,438 

56,013,678 

6,335,329 

$382J51J81 

82.27% 
1.43% 

14.65% 
1.66% 

Base  Budget 

Statewide  PL  Adjustments 
Other  PL  Adjustments 
New  Proposals 

Total  Budget 
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Program  Budget  Comparison 

The  following  table  summarizes  the  total  budget  requested  by  the  Governor  for  the  agency  by  year,  type  of  expenditure, 
and  source  of  funding. 


Program  Budget  Comparison 
Budget  Item 

Base 

Fiscal  2008 

Approp. 
Fiscal  2009 

Budget 
Fiscal  2010 

Budget 
Fiscal  2011 

Biennium 
Fiscal  08-09 

Biennium 
Fiscal  10-11 

Biennium 
Change 

Biennium 
%  Change 

FTE 

110.00 

110.00 

112.00 

112.00 

110.00 

112.00 

2.00 

1.82% 

Personal  Services 
Operating  Expenses 
Equipment  &  Intangible  Assets 

6,192,508 

9,003,302 

0 

6,714,810 

8,322,864 

0 

6,972,395 

10,935,201 

0 

6,992,068 

10,329,506 

0 

12,907318 

17,326,166 

0 

13,964,463 

21,264,707 

0 

1,057,145 

3,938,541 

0 

8.19% 

22.73% 

n/a 

Total  Costs 

$15,195,810 

$15,037,674 

$17,907,596 

$17,321,574 

$30,233,484 

$35,229,170 

$4,995,686 

16.52% 

General  Fund 
State  Special 
Federal  Special 
Other 

14,800,031 

320,198 

0 

75,581 

14,595,000 

367,633 

0 

75,041 

16,989,042 

831,567 

0 

86,987 

16,806410 

431361 

0 

83.703 

29395,031 

687,831 

0 

150,622 

33,795,552 

1,262,928 

0 

170,690 

4,400,521 

575,097 

0 

20,068 

14.97% 

83.61% 

n/a 

13.32% 

Total  Funds 

$15,195,810 

$15,037,674 

$17,907,596 

$17321,574 

$30,233,484 

$35,229,170 

$4,995,686 

16.52% 

Program  Description 

The  Administration  and  Support  Services  Program  includes  the  Director's  Office,  Health  Planning  and  Information 
Services  Division,  Human  Resources  Division,  Administrative  and  Financial  Services  Division  and  the  administratively 
attached  Board  of  Pardons  and  Parole.  This  program  provides  services  to  the  department,  governmental  entities,  and  the 
pubhc  in  the  areas  of  public  and  victim  information,  human  resource  management,  staff  development  and  training, 
American  Indian  liaison  services,  policy  management,  information  technology,  legal  information,  technical  correctional 
services,  research  and  statistics,  medical  services  management,  project  management,  payroll,  budgeting,  program 
planning,  contract  development,  federal  grants  management,  victim  restitution,  supervision  fee  collection,  accounting,  and 
various  administrative  and  management  support  functions. 

Program  Highlights 


Administrative  and  Financial  Services  Division 
Major  Budget  Highlights 


Total  funding  for  the  division  increases  16.5  percent  ($5.0  million)  between 

the  2009  and  201 1  biennia;  general  fund  support  increases  15.0  percent  ($4.4 

million)  in  the  same  time  period 

General  fund  increases  primarily  due  to  increases  in  statewide  present  law 

adjustments,  outside  medical  costs,  central  office  rent,  and  a  number  of  other 

small  adjustments 

State  special  revenue  increases  due  to  a  requ^t  to  purchase  new  software  for 

collections  and  restitution 


Major  LFD  Issues 


♦  Some  key  fimctions  lack  measurable  objectives  for  agency  goals 

♦  Given  a  significant  audit  finding  regarding  contract  management  and 
payment,  the  legislature  may  wish  to  direct  the  department  to  develop  goals 
and  measurable  objectives  for  this  function 

♦  Increases  in  outside  medical  costs  are  under  estimated 
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Program  Narrative 

Goals  and  Objectives: 

State  law  requires  agency  and  program  goals  and  objectives  to  be  specific  and  quantifiable  to  enable  the  legislature  to 
establish  appropriations  policy.  As  part  of  its  appropriations  deliberations  the  Legislative  Fiscal  Division  recommends 
that  the  legislature  review  the  following: 

o     Goals,  objectives  and  year-to-date  outcomes  from  the  2009  biennium 

o     Goals  and  objectives  and  their  correlation  to  the  201 1  biennium  budget  request 

2009  Biennium  Major  Goals 

No  goals  related  to  this  program  were  reviewed  during  the  interim. 

201 1  Bieimium  Major  Goals 

The  following  provides  an  overview  of  major  goals  for  the  201 1  interim. 

Goal  1  -  To  operate  correctional  programs  that  emphasize  offender  accountability  and  rehabihtation,  staff  professionalism 
and  responsibility,  public  safety,  and  efficient  use  of  taxpayer  dollars,  (agency  wide  goal) 
o     Objectives  by  subprogram  within  this  program 

•  Director's  Office  -  none  related  to  this  goal 

•  Health,  Planning,  and  Information  Technology  -  none  related  to  this  goal 

•  Human  Resources  -  Implement  alternative  dispute  resolution  processes  and  advocate  for  their  use  at 
supervisory  levels  throughout  the  department 

•  Administrative  and  Financial  Services  -  none  related  to  this  goal 


Key  Functions  Lack  Objectives  Related  to  this  Goal 
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The  goal  above  is  a  well  written  goal  related  to  the  core  purposes  of  the  department;  offender  accountability 
and  rehabilitation,  combined  with  public  safety  and  efficient  use  of  tax  payer  dollars.  However,  within  the  Administrative 
and  Financial  Services  Program  only  one  subprogram  has  an  objective  related  to  this  goal,  the  Human  Resources 
subprogram.  The  Director's  Office,  which  is  responsible  for  overall  management  and  functioning  of  the  agency,  has  no 
objectives  related  to  this  goal.  It  would  seem  logical  to  expect  the  Director's  Office  to  have  objectives  related  to  leading 
the  agency  toward  this  goal  and  that  the  Administrative  and  Financial  Services  subprogram  would  have  objectives  related 
to  financial  management  resulting  in  and  demonstrating  the  efficient  use  of  taxpayer  dollars.  The  legislature  may  wish  to 
discuss  with  the  department  measurable  objectives  for  the  director's  office  and  the  administrative  and  fmancial  services 
subprograms  related  to  this  goal. 


Goal  2  -  To  provide  an  employment  and  program  environment  based  on  professionaHsm,  personal  responsibility,  and 
respect  for  each  individual. 

o     Objectives  (selected)  by  subprogram  within  this  program 

•  Director's  Office  -  Develop  a  method  for  identifying,  measuring,  and  implementing  quality 
improvement  initiatives 

•  Health,  Planning  and  Information  Technology  -  Perform  medical,  dental,  and  pharmacy  reviews  of 
claims  and  reports  to  ensure  the  proper  level  of  care  is  being  provided  to  offenders  and  offender  care 
is  in  line  with  the  allocation  of  expenditures 

•  Human  Resources  -  Develop  and  implement  a  "new  employee  orientation"  training  program 

•  Administrative  and  Financial  Services  -  Strive  to  obtain  an  unquahfied  fiscal  audit  opinion  for  the 
department  in  the  legislative  audit  performed  every  two  years 


i 
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Objectives  Not  Related  to  Goal 


LFD 
ISSUE 


The  objectives  above  are  a  sample  of  the  objectives  for  these  subprograms  related  to  this  goal.  While  the 
objectives  for  the  Health,  Plamiing,  and  Information  Technology  and  Administrative  and  Financial  Services  subprograms 
are  good  objectives,  they  don't  appear  to  be  related  to  the  stated  goal,  hi  contrast  it  is  possible  for  a  reader  to  envision  how 
the  Himian  Resources  goal  of  providing  "new  employee  orientation"  might  correlate  with  the  goal  statement  related  to 
professionalism,  personal  responsibility,  and  respect  for  each  individual.  The  objectives  of  the  agency  and  program 
should  allow  the  reader  to  envision  how  progress  toward  the  goal  will  be  achieved  and  measured  and  what  return  is 
anticipated  in  exchange  for  the  funds  appropriated  for  the  agency  and  program.  The  legislature  may  wish  to  discuss  with 
the  department  revisions  to  the  objectives  listed  above  for  the  Health,  Planning,  and  Information  Technology  and 
Administrative  and  Financial  Services  subprograms  so  that  the  correlation  between  the  measurable  objective  and  goal  is 
clear  to  the  average  reader. 


Board  of  Pardons  and  Parole 

Goal  1  -  Maintain  and  manage  a  state  parole  process  that  is  consistent  with  sound  release  procedures  and  principles, 
o     Objectives 

•  To  recognize  and  respect  victims  of  offenders 

•  To  pursue  procedures  that    protect  the  civil  rights  of  all  individuals  at  all  levels  of  the  corrections 
system 

•  To  encourage  and  expect  offenders  to  accept  responsibility  for  their  actions  at  all  times 


How  and  When  will  Progress  be  Measured 


LFD 
ISSUE 


The  Board  of  Pardons  and  Parole  (BOPP)  provided  goals,  objectives,  and  a  listing  of  duties.  While  the 
objectives  above  do  seem  to  be  related  to  the  goal,  the  timeframe  for  completion  and  how  progress  toward  achievement  of 
the  goal  will  be  measured  are  unclear.  It  is  likely  that  this  is  an  ongoing  goal  that  the  BOPP  seeks  to  achieve  and  continue 
to  improve  upon  over  the  course  of  time  and  as  the  parole  process  changes.  However,  progress  toward  achievement  and 
maintenance  of  this  goal  should  be  measured  on  a  periodic  basis  so  that  adjustments  may  be  made  as  needed.  The 
legislature  may  wish  to  discuss  with  the  Board  of  Pardons  and  Parole  how  and  when  progress  toward  these  objectives  will 
be  measured.  The  legislature  may  also  wish  to  recommend  that  progress  toward  this  objective  be  monitored  during  the 
interim. 


Financial  Compliance  Audit  -  Contract  Management 


LFD 
ISSUE 


The  Legislative  Audit  Division  recently  completed  the  financial  compliance  audit  for  the  department  for  FY 
2007  and  2008.  While  the  department  received  an  unquaUlied  opinion,  the  report  contained  fourteen  recommendations, 
including  recommendations  related  to  contract  management,  as  have  the  previous  five  audit  reports. 

The  audit  findings  regarding  contract  administration  are  of  concern  because  of  the  number  of  contracts  and  volume  of 
dollars  that  the  department  expends  via  contracts.  The  audit  indicates  that  during  the  period  being  audited  the  department 
had  over  200  active  contracts  expending  in  excess  of  $133  miUion.  Furthermore,  based  upon  the  auditor's  analysis, 
approximately  half  of  the  invoices  were  over-paid.  While  the  department  concurred  with  the  audit  finding,  during 
testimony  before  the  Legislative  Audit  Committee  department  staff  indicated  that  a  portion  of  the  overpayments  identified 
by  the  audit  were  due  to  a  difference  between  the  auditor's  interpretation  of  contract  provisions  and  the  department's 
interpretation. 
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LFD 

ISSUE  (CONT.) 


The  dqjartment's  201 1  biennium  budget  requests  more  than  $134  million  for  the  bienniimi  for  room 
and  board  costs  paid  primarily  through  contracts.  In  addition  to  these  room  and  board  contracts  the 
department  also  administers  contracts  for  other  purposes.  The  issue  of  contract  management  would 
seem  to  be  closely  related  to  Goal  1  listed  earlier,  which  included  efficient  use  of  taxpayer  dollars.  Prior  to  approving  the 
budget  for  the  Administrative  and  Financial  Services  subprogram,  the  legislature  may  wish  to  request  that  the  department 
develop  goals  and  measurable  objectives  related  to  improvement  of  the  contract  management  function.  The  legislatvire 
may  also  wish  to  recommend  that  the  Legislative  Finance  Committee  monitor  progress  toward  achievement  of  these  goals 
and  measurable  objectives  during  the  coming  interim. 

Other  Audit  Findings 

While  the  audit  finding  regarding  contract  management  was  perhaps  the  finding  of  greatest  concern,  the  audit  report  also 
included  a  nxmiber  of  other  recommendations: 

o     Implement  procedures  to  ensure  it  spends  within  its  appropriation  authority  as  required  by  law 

o     Provide  budget  training  to  fiscal  staff 

o     Exhaust  all  available  state  special  revenue  fund  authority  before  spending  general  fund  money  as  required  by  state 
law 

o     Comply  with  state  law  concerning  acceptance  of  federal  assistance  and  recovery  of  indirect  costs 

o     Modify  and  document  its  indirect  cost  rate  development  procedures  to  help  ensure  the  rates  are  properly 
calculated 

o     Comply  with  state  law  and  its  operating  procedures  concerning  probation  and  parole  officer  training 
The  recommendations  hsted  above  all  have  the  potential  to  impact  the  budget  of  the  department  and  are  indications  of 
areas  where  the  department's  financial  management  may  be  resulting  in  general  fund  costs  that  are  larger  than  necessary. 
Thus,  the  legislature  may  wish  to  be  aware  of  these  items  when  making  appropriation  decisions. 


Funding 

The  following  table  shows  program  funding,  by  source,  for  the  base  year  and  for  the  201 1  bieimium  as  recommended  by 
the  Governor. 


Program  Funding  Table 

Admin  And  Support  Services 

Base 

%  of  Base 

Budget 

%  of  Budget 

Budget 

%  of  Budget 

Program  Funding 

FY  2008 

FY  2008 

FY  2010 

FY  2010 

FY  2011 

FY  2011 

01000 

Total  General  Fund 

$        14,800,031 

97.4% 

$ 

16,989,042 

94.9%     $ 

16,806,510 

97.0% 

01 100  General  Fund 

14,800,031 

97.4% 

16,989,042 

94.9% 

16,806,510 

97.0% 

02000 

Total  State  Special  Funds 

320,198 

2.1% 

831,567 

4.6% 

431,361 

2.5% 

02339  Inmate  Welfare/Inmate 

Pay 

- 

. 

- 

- 

- 

- 

02355  Miscellaneous  Fines  And  Fees 

- 

- 

22,500 

0.1% 

22,500 

0.1% 

02689  Offender  Restitution 

314,986 

2.1% 

804,042 

4.5% 

403,965 

2.3% 

0291 7  Msp  Canteen  Revolving  Acct 

5,212 

0.0% 

5.025 

0.0% 

4,896 

0.0% 

03000 

Total  Federal  Special  Funds 

- 

- 

- 

- 

- 

- 

03315  Misc  Federal  Grants 

- 

- 

- 

- 

- 

- 

03316  Mbcc  Grants 

. 

- 

- 

- 

- 

- 

06000 

Total  Proprietary  Funds 

75,581 

0.5% 

86,987 

0_5% 

83,703 

0.5% 

06033  Prison  Ranch 

23,156 

0.2% 

24,394 

0.1% 

23,597 

0.1% 

06034  Msp  Institutional  Industries 

19,957 

0.1% 

24,01 1 

0.1% 

23,008 

0.1% 

06545  Prison  Indim.  Training 

Prog 

11,377 

0.1% 

13,507 

0.1% 

12,962 

0.1% 

06573  Msp -Cook  Chill 

21.091 

0.1% 

25.075 

0.1% 

24,136 

0.1% 

Grand 

Total 

$        15,195,810 

100.0% 

?_ 

17,907.596 

100.0%     $ 

17,321,574 

100.0% 

The  Administrative  and  Support  Services  Program  receives  97.4  percent  of  its  funding  fi^om  the  general  fund.  State 
special  revenue  is  primarily  from  offender  restitution  payments  and  provides  2.1  percent  of  the  program  funding.  State 
special  revenue  is  also  received  from  the  canteen  revolving  account  and  fmes  and  fees.  Proprietary  funds  from  the  prison 
ranch,  industries,  the  industries  training  program,  and  cook  chill  operation  provide  0.5  percent  of  the  program  funding. 
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Budget  Summary  by  Category 

The  following  summarizes  the  total  budget  by  base,  present  law  adjustments,  and  new  proposals. 


Budget  Sunmiaiy  by  Categoiy 


Budget  Item 


Budget 

General  Fund 

Budget              Biennium 

Percent 

Budget 

Budget              Biennium 

Percent 

Fiscal  2010 

Fiscal  2011 

Fiscal  10-11 

of  Budget 

Fiscal  2010 

Fiscal  2011 

Fiscal  10-11 

of  Budget 

14,800,031 

14,800,031 

29,600,062 

87.59% 

15,195,810 

15,195,810 

30,391,620 

86J7% 

793,977 

663,594 

1,457,571 

4.31% 

836,576 

703,059 

1,539,635 

437% 

1,305,875 

1308,932 

2,614,807 

7.74% 

1,328,375 

1331,432 

2,659,807 

7J5% 

89,159 

33,953 

123,112 

0.36% 

546,835 

91,273 

638,108 

l.«J% 

$16,989,042 

$16,806,510 

$33,795,552 

$17,9074>96 

$17321374 

$35,229,170 

Base  Budget 

Statewide  PL  Adjustments 
Other  PL  Adjustments 
New  Proposals 

Total  Budget 


Present  Law  Adjustments 

The  "Present  Law  Adjustments"  table  shows  the  primary  changes  to  the  adjusted  base  budget  proposed  by  the  Governor. 
"Statewide  Present  Law"  adjustments  are  standard  categories  of  adjustments  made  to  all  agencies.  Decisions  on  these 
items  were  appUed  globally  to  all  agencies.  The  other  numbered  adjustments  in  the  table  correspond  to  the  narrative 
descriptions. 


Present  Law  Adjustments 

Ft-rr-^l '^'^"^ 

p;...,™!  -1A1  1 

General 

State 

Federal 

Total 

General 

State 

Federal 

Total 

Kit                  Fund 

Special 

Special 

Funds 

FTE 

Fund 

Special 

Special 

Funds 

Personal  Services 

944,515 

965,004 

Vacancy  Savings 

(285,475) 

a&6303) 

Inflation/Deflation 

21,089 

24318 

Fixed  Costs 

156,447 

40 

ToUl  Statewide  Present  L<w  Adjustments 

$836376  * 

$7tS,0S9* 

DP  101  -  Powell  Comity  Contract  Increase 

O.OO                 7,433 

0 

0 

7,433 

0.00 

7,433 

0 

0 

7,433 

DP  102  -  Leased  Vehicles  for  Investigations 

0.00               11.087 

0 

0 

11,087 

0.00 

11.087 

0 

0 

11,087 

DP  601  -  Outside  Medical  Additional  Authority 

0.00             649,138 

0 

0 

649,138 

0.00 

651311 

0 

0 

651311 

DP  602  -  Software  Maintenance 

0.00               67,439 

0 

0 

67,439 

0.00 

67,917 

0 

0 

67.917 

DP  701  -  HR  Training  Support 

1.00               52,199 

0 

0 

52,199 

1.00 

50,099 

0 

0 

50.099 

DP  702  -  Training  Manuals 

0.00                      0 

2,500 

0 

2,500 

0.00 

0 

2,500 

0 

2300 

DP  703  -  Early  Return  to  Work 

0.00                       0 

20,000 

0 

20,000 

0.00 

0 

20,000 

0 

20,000 

DP  801  -  BOPP  Secretary  FTE 

1.00               36,585 

0 

0 

36.585 

1.00 

33,997 

0 

0 

33,997 

DP  802  -  Board  Member  Per  Diem 

0.00               40,425 

0 

0 

40,425 

0.00 

40,425 

0 

0 

40.425 

DP  806  -  Annualization  for  BOPP  Office  Space 

0.00               48,785 

0 

0 

48,785 

0.00 

49,866 

0 

0 

49,866 

DP  901  -  Annualization  for  Central  OfBce  Rent 

0.00             392,784 

0 

0 

392,784 

0.00 

396,597 

0 

0 

396397 

Total  Other  Present  Law  Adjustments 

2.00        $1305,875 

$22300 

$0 

$1328375 

2.00 

$1308,932 

$22300 

$0 

$1331,432 

Grand  Total  All  Present  Law  Adjustments 

$2,164,951 

$2,034,491 

Program  Personal  Services  Narrative 

The  following  information  is  provided  so  that  the  legislature  can  consider  various  personal  services  issues  when 
examining  the  agency  budget.  It  was  submitted  by  the  agency  and  edited  for  brevity  by  the  LFD. 

0  Market  Rate  -  The  program  generally  follows  agency  policy  with  new  employees  beginning  at  80  percent  of 
the  market  rate  for  the  positions,  but  hiring  authorities  may  make  exceptions.  As  of  the  end  of  FY  2008  the 
market  ratio  for  the  program  was  98.4  percent  of  the  2006  market  survey.    The  program  estimates  this  will 
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decrease  to  91.2  percent  when  compared  to  the  2008  market  survey.   Technical  staff  support  positions  such  as 

information  technology,  emergency  planning  and  preparedness,  accounting  and  budget  analysts,  and  human 

resource  specialists  are  examples  of  positions  that  are  in  high  demand  in  the  market  and  which  the  department 

may  have  to  hire  at  a  range  from  entry  to  market  depending  on  the  applicant's  experience  and  competencies.  The 

agency  indicates  the  greatest  challenge  with  market  ratios  and  progress  to  market  is  for  information  technology 

professionals 

Vacancy  -  The  program  indicates  that  retaining  information  technology  (IT)  professionals  presents  the  greatest 

challenge 

Legislatively  applied  vacancy  savings  -  The  legislature  applied  4  percent  vacancy  savings  to  this  program.  The 

program  was  able  to  leave  positions  vacant  to  achieve  vacancy  savings  and  was  under  budget  in  personal 

services  costs.  Savings  from  vacant  positions  in  excess  of  the  legislatively  applied  vacancy  savings  rate  was 

utilized  to  offset  operating  costs 

Pay  Changes  -  Non-union  staff  were  placed  on  the  department  five  year  entry  to  market  progression  plan  in 

July  2007.  Staff  have  continued  to  receive  progression  increments  on  their  anniversary  dates.  The  department 

used  HB  13  legislated  increases  including  the  0.6  percent  discretionary  funds  and  across  the  board  3  percent 

increases  to  fund  a  portion  of  these  market  adjustments.  Additionally,  the  discretionary  0.6  percent  was  provided 

to  staff  who  were  at  or  above  market  rate  upon  successful  completion  of  the  agreed  upon  competency  building 

training.    The  department  increased  a  number  of  IT  related  positions  due  to  market  increases  and  the  need  to 

retain  staff.  Classification  actions  for  these  positions  occurred  as  well  as  market  adjustments.   Reclassification 

of  a  number  of  financial  manager  positions  occurred  as  well.  The  program  was  able  to  keep  vacant  positions 

open  to  cover  the  pay  increases  given  outside  HB  13.  The  department  also  used  the  funding  for  the  0.6  percent 

raise  to  offset  the  costs  of  market  adjustments  and  band  movement 

Retirements  -  Six  positions  Lncluding  two  upper  level  managers  are  eligible  to  retire  during  the  201 1  biennium. 

The  projected  liability  for  these  retirements  is  $112,080.  The  program  anticipates  that  two  upper  level  mangers 

will  retire  during  the  next  biennium,  which  is  consistent  with  the  number  of  retirements  experienced  in  FY  2008 


LFD 
COMMENT 


The  combination  of  pay  plan  increases,  the  five  year  progression  to  market  poHcy,  reclassifications,  and 
other  pay  adjustments  is  estimated  to  have  increased  the  average  salary  of  an  FTE  in  this  division  by 
about  9.4  percent  when  the  FY  2009  appropriation  level  is  compared  to  the  FY  2010  budget  request. 


New  Proposals 


New  Proposals 

General 

State 

Federal 

Total 

General 

State 

Federal 

Total 

Program        1 1 1                   hund 

Special 

Special 

Funds 

Fit 

Fund 

Special 

Special 

Funds 

DP  601  -  PREA  Supplies  -  (Bien/OTO) 

01               0.00                15,000 

0 

0 

15,000 

0.00 

0 

0 

0 

0 

DP  604  -  Research  Electronic  Records  -  OTO 

01               0.00                10,000 

0 

0 

10,000 

0.00 

0 

0 

0 

0 

DP  802  -  BOPP  Portable  Equip/Computers  -  OTO 

01               0.00                25,000 

0 

0 

25,000 

0.00 

0 

0 

0 

0 

DP  902  -  Collections  Unit  System  -  OTO 

01               0.00                        0 

455,000 

0 

455,000 

0.00 

0 

55,000 

0 

55,000 

DP  6101  -  Fixed  Cost  Workers  Comp  Management 

01              0.00               39,159 

287 

0 

41,835* 

0.00 

33,953 

249 

0 

36,273  • 

Toul               0.00              $89,159 

$455,287 

$0 

$546,835  * 

0.00 

S33JI53 

$55,249 

so 

$91,273  * 
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Sub-Program  Details 
BOARD  OF  PARDONS  01 

Sub-Program  Proposed  Budget 

The  following  table  summarizes  the  total  executive  budget  proposal  for  this  sub-program  by  year,  type  of  expenditure, 
and  source  of  funding. 


Sub-Program  Proposed  Budget 

Base 

PL  Base 

New 

Total 

PL  Base 

New 

Total 

Total 

Budget  Item 

Budget 

Fiscal  2008 

Adjustment 
Fiscal  2010 

Proposals 
Fiscal  2010 

Exec.  Budget 
Fiscal  2010 

Adjustment 
Fiscal  20 11 

Proposals 
Fiscal  2011 

Exec.  Budget 
Fiscal  2011 

Exec.  Budget 
Fiscal  10-11 

FTE 

9.00 

1,00 

0.00 

10.00 

1.00 

0.00 

10.00 

10.00 

Personal  Services 
Operating  Expenses 
Total  Costs 

566,665 

114,187 

$680,852 

39,426 

58,547 

$974)73 

0 

25,000 

$25,000 

606,091 

197,734 

$803,825 

41,087 

57,589 

$98,676 

0 

0 

$0 

607,752 

171,776 

$779,528 

1,213,843 

369,510 

$1383^53 

General  Fund 
Total  Funds 

680,852 
$680,852 

97,973 
$97,973 

25,000 
$25,000 

803,825 
$803,825 

98,676 
$98,676 

0 
$0 

779,528 
$779,528 

1,583,353 
$1,583353 

Sub-Program  Description 

This  subprogram  includes  the  Board  of  Pardons  and  Parole,  which  is  administratively  attached  to  the  department.   The 
Board  of  Pardons  and  Parole  is  estabhshed  in  2-15-2302,  MCA  as  a  quasi  judicial  board. 

Budget  Summary  By  Category 

The  following  summarizes  the  total  budget  by  base,  present  law  adjustments,  and  new  proposals. 


Budget  Summary  by  Category 


Budget  Item 


Budget 
Fiscal  2010 

General  Fund 

Budget              Bienniura 
Fiscal  20 11         Fiscal  10-11 

Percent 
of  Budget 

Budget 

Fiscal  20 10 

Total  Funds 

Budget              Biennium 
Fiscal  2011         Fiscal  10-11 

Percenl 
Of  Budget 

680,852 

(27,822) 

125,795 

25,000 

$803,825 

680,852 

(25,612) 

124,288 

0 

$779,528 

1,361,704 

(53,434) 

250,083 

25,000 

$1383353 

86.00% 

(3.37%) 

15.79% 

1.58% 

680,852 

(27,822) 

125,795 

25,000 

$803,825 

680,852 
(25,612) 

124,288 
0 

$779328 

1,361,704 

(53,434) 

250,083 

25,000 

$1383353 

86.00% 

(3.37%) 

15.79% 

138% 

Base  Budget 

Statewide  PL  Adjustments 
Other  PL  Adjustments 
New  Proposals 

Total  Budget 


Present  Law  Adjustments 

The  "Present  Law  Adjustments"  table  shows  the  primary  changes  to  the  adjusted  base  budget  proposed  by  the  Governor. 
"Statewide  Present  Law"  adjustments  are  standard  categories  of  adjustments  made  to  all  agencies.  Decisions  on  these 
items  were  applied  globally  to  all  agencies.  The  other  numbered  adjustments  in  the  table  correspond  to  the  narrative 
descriptions. 


LFD  BUDGET  ANALYSIS 


D-153 


201 1  BJENNIIM 


DEPARTMENT  OF  CORRECTIONS 


01-ADMIN  AND  SUPPORT  SERVICES 


Present  Law  Adjustments 


FTE 


General 
Fund 


-Fiscal  2010- 
State 
Special 


Federal 
Special 


Total 
Funds 


FTE 


General 
Fund 


-Fiscal  201 1 

Stale  Federal  Total 

Special  Special  Funds 


Personal  Services 
Vacancy  Savings 
Inflation/Deflation 

Total  Statewide  Present  Law  Adjustments 

DP  801  -  BOP?  Secretary  FTE 

1.00  36,585 

DP  802  -  Board  Member  Per  Diem 

0.00  40,425 

DP  806  -  Annualization  for  BOPP  Office  Space 

0.00  48,785 

Total  Other  Present  Law  Adjustments 

1.00  $125,795 

Grand  Total  All  Present  Law  Adjustments 


0 
0 
0 

$0 


(11,414) 

(22,210) 

5,802 

($27,822) 


0  36,585 
0  40,425 
0      48,785 


1 .00  33,997 
0.00  40,425 
0.00      49,866 


SO 


$125,795 
$97,973 


1.00 


$124,288 


0 
0 
0 

$0 


(9,696) 

(22,279) 

6,363 

($25,612) 


0  33,997 
0  40,425 
0      49,866 


$0 


$124,288 
$98,676 


DP  801  -  BOPP  Secretary  FTE  -  The  Board  of  Pardons  and  Parole  requests  $70,582  general  fund  for  the  biennium  to 
support  1 .00  FTE  secretary.  The  position  would  provide  support  to  the  records  manager,  answer  the  phone,  distribute 
mail,  receive  visitors,  and  file  offender  documents.  This  position  is  currently  on  loan  from  and  being  paid  by  Montana 
State  Prison  (MSP). 


Transfer  of  Funding  and  Position 


LFD 
ISSUE 


Since  MSP  has  operated  without  this  position  and  has  been  able  to  fimd  it  for  most  of  the  2009  biennium,  the 
legislature  may  wish  to  transfer  this  position  and  ftinding  from  MSP  to  the  Board  of  Pardons  and  Parole. 


DP  802  -  Board  Member  Per  Diem  -  The  Board  of  Pardons  and  Parole  requests  $80,850  general  fund  for  the  bieimium 
board  members'  compensation.  Board  members  are  entitled  to  be  paid  per  diem  for  days  that  the  member  is  engaged  in 
the  performance  of  board  duties.  The  program  estimates  each  of  the  7  board  members  will  be  engaged  in  board  work  77 
days  per  year  at  a  per  diem  rate  of  $75  per  day.  Board  member  per  diem  is  a  zero-based  budget  item  and  not  included  in 
the  adjusted  base  budget.  Funding  for  this  item  must  be  requested  in  a  decision  package. 


DP  806  -  Annualization  for  BOPP  Office  Space  -  The  Board  of  Pardons  and  Parole  requests  $98,651  general  fiind  for  the 
biennium  for  increased  office  rental  costs.  The  board  re-located  to  a  new  office  August  of  2008. 
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Request  Exceeds  Cost  Increase 


LFD 
ISSUE 


The  amount  of  funding  requested  in  this 
decision  package  exceeds  the  increased  costs  that 
will  occur  due  to  the  change  in  office  locations  by 
$4,968  for  the  biennium.  Figure  3  compares  the 
lease  payments  required  per  the  lease  contract  with 
the  amount  requested  in  this  decision  package.  The 
legislature  may  wish  to  reduce  the  amount  of  this 
decision  package  by  $4,968  for  the  biennium. 


Figure  3 
Board  of  Pardon's  and  Parole  Office  Rent  -  DP  806 


Annual  Annual  Lease  Period  Lease  Cost  Per  Year 

Rent*  Begin  Date         End  Date        FY  2008        FY  2009        FY  2010        FY  2011 


$24,000     August  1.  2008  July  31,  2009 
$57,929     August  1.2009  July  3 1,20 10 
$59,088     August  1,2010  July31, 2011 
Total  Annual  Rent 

$0 
0 
0 

$0 

$22,000 
0 

a 

$22,000 

$2,000 

53,102 

0 

$55,102 

4,827 

54.164 

$58,991 

FY  2008  Base  Year  Cost  for  Prior  Space 
New  Lease  Cost  Less  Base  Year  Expenditures 

1035 
44.897 

10.205 
48.786 

Additional  Funding  Needed  for  the  201 1  Biennim 

$93,683 

Funding  Requested  in  DP  806 

98.651 

Request  Exceeds  Estjmated  Costs 

($4,968) 

•Notes: 

First  year  rent  per  contract  is  $24,000. 

Rent  increases  to  $57,929  per  year  beginning  August  1,  2009. 

Annual  rent  cost  increases  2  percent  per  year  beginning  August  1,  2010. 


New  Proposals 


New  Proposals 

t::»^»i  tn\r\ 

Fi-rrnl  ^01  1        .     . 

Sub                                            General 

Stale 

Federal 

Total 

General 

State 

Federal 

Total 

Program                h  1 1                  hund 

Special 

Special 

Funds 

KIE 

Fund 

Special 

Special 

Funds 

DP  802  -  BOPP  Ponable  Equip/Computere  -  OTO 

01                   0.00               25,000 

0 

0 

25,000 

0.00 

0 

0 

0 

0 

Total                  0.00             S25,000 

$0 

SO 

$25,000  * 

0.00 

$0 

$0 

$0 

$0* 

DP  802  -  BOPP  Portable  Equip/Computers  -  OTO  -  This  decision  package  requests  $25,000  general  ftind  as  a  one-time- 
only  appropriation  for  the  Board  of  Pardons  and  Parole  (BOPP).  This  fimding  would  be  used  to  purchase  each  board 
member  and  staff  in  Deer  Lodge,  Great  Falls,  and  Billings  a  laptop  computer,  and  portable  printers  to  be  located  in 
Billings,  Great  Falls,  and  Deer  Lodge. 


LFD  BUDGET  ANALYSIS 


D-155 


2011  BIENNIUM 


DEPARTMENT  OF  CORRECTIONS 


01-ADMIN  AND  SUPPORT  SERVICES 


Sub-Program  Details 
DIRECTOR'S  OFFICE  02 

Sub-Program  Proposed  Budget 

The  following  table  summarizes  the  total  executive  budget  proposal  for  this  sub-program,  type  of  expenditure,  and 
source  of  funding. 


Sub-Program  Proposed  Budget 

Base 

PL  Base 

New 

Total 

PL  Base 

New 

Total 

Total 

Budget  Item 

Budget 
Fiscal  2008 

Adjustment 
Fiscal  2010 

Proposals 
Fiscal  2010 

Exec.  Budget 
Fiscal  2010 

Adjustment 
Fiscal  2011 

Proposals 
Fiscal  201! 

Exec.  Budget 
Fiscal  20 11 

Exec.  Budget 
Fiscal  10-11 

FIE 

17.00 

0.00 

0.00 

17.00 

0.00 

3.00 

17.00 

17.00 

Personal  Services 
Operating  Expenses 
Total  Costs 

1,207,880 

265,768 

$1,473,648 

16,539 

21,195 

$37,734 

0 

0 

$0 

1,224,419 

286,963 

$1411,382 

?7,?14 

21,859 

$44,073 

0 

0 

$0 

1,230,094 

287,627 

$1417,721 

2,454,513 

574,590 

$3,029,103 

General  Fund 
Total  Funds 

1,473,648 
$1,473,648 

37,734 
$37,734 

0 
$0 

1,511,382 
$1411,382 

44,073 
$44,073 

0 
$0 

1,517,721 
$1417,721 

3,029,103 
$3,029,103 

Sub-Program  Description 

The  subprogram  includes  the  director,  his  office  staff,  legal  staff  and  investigators. 

Budget  Summary  By  Category 

The  following  summarizes  the  total  budget  by  base,  present  law  adjustments,  and  new  proposals. 


Budget  Summary  by  Category 


Budget  Item 


Budget 

General  Fund 

Budget              Biennium 

Percent 

Budget 

Total  Funds 

Budget              Biennium 

Percent 

Fiscal  2010 

Fiscal  2011 

Fiscal  10-11 

of  Budget 

Fiscal  2010 

Fiscal  2011 

Fiscal  10-11 

Of  Budget 

1,473,648 

1,473,648 

2,947,296 

97.30% 

1,473,648 

1,473,648 

2,947,296 

97.30% 

19,214 

25,553 

44,767 

1.48% 

19,214 

25,553 

44,767 

1.48% 

18,520 

18,520 

37,040 

122% 

18,520 

1 8,520 

37,040 

1.22% 

0 

0 

0 

0.00% 

0 

0 

0 

0.00% 

$1411382 

$1417,721 

$3,029,103 

$1411482 

$1417,721 

$3,029,103 

Base  Budget 

Statewide  PL  Adjustments 
Other  PL  Adjustments 
New  Proposals 


Total 


Budget 


Present  Law  Adjustments 

The  "Present  Law  Adjustments"  table  shows  the  primary  changes  to  the  adjusted  base  budget  proposed  by  the  Governor. 
"Statewide  Present  Law"  adjustments  are  standard  categories  of  adjustments  made  to  all  agencies.  Decisions  on  these 
items  were  applied  globally  to  all  agencies.  The  other  numbered  adjustments  in  the  table  correspond  to  the  narrative 
descriptions. 
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Present  Law  Adjustments 

General 

Slate 

Federal 

Total 

General             State 

Federal 

Total 

FTE                  Fund 

Special 

Special 

Funds 

FIH 

Fund                Special 

Special 

Funds 

Personal  Services 

67,556 

73,469 

Vacancy  Savings 
Inflation/Deflation 

(51,017) 
2,675 

(51,255) 
3,339 

Total  Statewide  Present  Law  Adjustments 

$19^14 

$25,553 

DP  101  -  Powell  County  Contract  Increase 

0.00                7,433 
DP  102  -  Leased  Vehicles  for  Investigations 

0 

0 

7,433 

0.00                 7,433 

0 

0 

7,433 

0.00               11,087 

0 

0 

11,087 

0.00               11,087 

0 

0 

11,087 

Total  Other  Present  Law  Adjiutments 

0.00             $18^20 

$0 

so 

$18,520 

0.00             $18,520 

$0 

$0 

$18320 

Grand  Total  All  Present  Law  Adjustments 

$37,734 

$44,073 

DP  101  -  Powell  County  Contract  Increase  -  This  decision  package  requests  $14,866  general  fiind  for  the  biennium  to 
increase  the  contract  with  the  Powell  County  Attorney.  This  funding  would  be  used  by  the  county  to  hire  a  Deputy  County 
Attorney  to  assist  in  prosecuting  cases  the  prison  investigators  bring  to  the  county  attorney. 


LFD 
COMMENT 


The  base  budget  includes  $32,567  that  was  paid  to  the  Powell  County  Attorney  for  prosecution  of 
cases.  The  department  proposes  converting  from  an  hourly  payment  fee  to  a  contract  that  provides 
fijnding  for  the  coimty  to  hire  a  part  time  county  attorney.  Funding  in  this  decision  package  would 

increase  the  amount  provided  for  contracting  with  the  Powell  County  Attorney  from  the  $32,567  included  in  the  base 

budget  to  $40,000  per  year. 


DP  102  -  Leased  Vehicles  for  Investigations  -  This  decision  package  requests  $22,174  general  fimd  for  the  biennium  for 
a  new  leased  vehicle.  When  requested  the  investigators  provide  assistance  to  local  jurisdictions,  community  corrections, 
and  institutions  in  criminal  and  administrative  investigations. 
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Sub-Program  Details 
ADMINISTRATIVE  SERVICES  03 

Sub-Program  Proposed  Budget 

The  following  table  summarizes  the  total  executive  budget  proposal  for  this  sub-program  by  year,  type  of  expenditure, 
and  source  of  funding. 


Sub-Program  Proposed  Budget 

Base 

PL  Base 

New 

Total 

PL  Base 

New 

Total 

Total 

Budget  Item 

Budget 
Fiscal  2008 

Adjustment 
Fiscal  20 10 

Proposals 
Fiscal  2010 

Exec.  Budget 
Fiscal  2010 

Adjustment 
Fiscal  20 11 

Proposals 
Fiscal  201 1 

Exec.  Budget 
Fiscal  201 1 

Exec.  Budget 
Fiscal  10-11 

FIK 

29.50 

0.00 

0.00 

29.50 

0.00 

0.00 

29.50 

29.50 

Personal  Services 
Operating  Expenses 
Total  Costs 

1,401,530 

2,735,945 

$4,137,475 

129,864 

551,702 

$681,566 

0 

496,835 

$496,835 

1,531394 

3,784,482 
$5315,876 

131,749 

399,429 

$531,178 

0 

91,273 

$91,273 

1,533,279 

3,226,647 

$4,759,926 

3,064,673 

7,011,129 

$10,075,802 

General  Fund 
State/Other  Special 
Proprietary 
Total  Funds 

3,741,696 

320,198 

75,581 

$4,137,475 

638,967 

33,582 

9,017 

$681,566 

39,159 

455,287 

2,389 

$496,835 

4,419,822 

809,067 

86,987 

$5315,876 

491,713 

33,414 

6,051 

$531,178 

33,953 

55,249 

2,071 

$91,273 

4,267,362 

408,861 

83,703 

$4,759,926 

8,687,184 

1,217,928 

170,690 

$10,075,802 

Sub-Program  Description 

This    subprogram   includes   administrative   and    fmancial    services    such   as:    accounting,    budgeting,    and   contract 
management. 

Budget  Summary  By  Category 

The  following  summarizes  the  total  budget  by  base,  present  law  adjustments,  and  new  proposals. 


Budget  Summary  by  Category 
Budget  Item 

Total 

-unds 

Biermium 
Fiscal  10-11 

Percent 
Of  Budget 

Budget 
Fiscal  2010 

Budget 
Fiscal  2011 

Biennium 
Fiscal  10-11 

Percent 
of  Budget 

Budget 
Fiscal  2010 

Budget 

Fiscal  2011 

Base  Budget 

Statewide  PL  Adjustments 
Other  PL  Adjustments 
New  Proposals 

Total  Budget 

3,741,696 

246,183 

392,784 

39,159 

$4,419,822 

3,741,696 

95,116 

396,597 

33,953 

$4467362 

7,483,392 

341,299 

789381 

73,112 

$8,687,184 

86.14% 
3.93% 
9.09% 
0.84% 

4,137,475 
288,782 
392,784 
496,835 

$5315,876 

4,137,475 

134,581 

396,597 

91,273 

$4,7594*26 

8,274,950 
423,363 
789,381 
588,108 

$10,075,802 

82.13% 
4.20% 
7.83% 
5.84% 

Present  Law  Adjustments 

The  "Present  Law  Adjustments"  table  shows  the  primary  changes  to  the  adjusted  base  budget  proposed  by  the  Governor. 
"Statewide  Present  Law"  adjustments  are  standard  categories  of  adjustments  made  to  all  agencies.  Decisions  on  these 
items  were  applied  globally  to  all  agencies.  The  other  numbered  adjustments  in  the  table  correspond  to  the  narrative 
descriptions. 
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Present  Law  Adjustments 


FTE 


CeoeraJ 
Fund 


-Fiscal  2010- 
State 
Special 


Federal 
Special 


Total 
Funds 


FTE 


General 
Fund 


-Fiscal  2011- 
Stale 
Special 


Federal 
Special 


Total 
Funds 


Personal  Services 
Vacancy  Savings 
inflation/Deflation 
Fixed  Costs 

Total  Statewide  Present  Law  Adjastments 

DP  901  -  Annualization  for  Central  Office  Rent 

0.00  392,784 

Total  Other  Present  Law  Adjastments 

0.00  $392,784 

Grand  Total  All  Present  Law  Adjastments 


$0 


SO 


193,668 

(63,804) 

2,471 

156,447 

$288,782  * 


392,784 

$392,784 
$681,566 


0.00 


0.00 


3%,597 


$396^97 


SO 


$0 


195,636 

(63,887) 

2,792 

40 

$134,581  ♦ 


3%497 

$396,597 
$531,178 


DP  901  -  Annualization  for  Central  Office  Rent  -  This  decision  package  requests  $554,235  general  fiind  for  the  biennium 
for  increased  rental  costs/new  space 


Building  Status 


LFD 
ISSUE 


The  2007  Legislature  provided  $234,000  for  FV  2009  for  anticipated  rent  increases  for  central  office  staff 
located  in  Helena.  The  Department  of  Administration  anticipated  contracting  for  the  construction  of  a  building  in  Helena 
to  house  employees  of  several  state  agencies  including  the  Department  of  Corrections.  As  of  this  writing  construction  of 
this  building  has  not  begun  and  there  is  uncertainty  surrounding  if  and  when  this  building  might  be  constructed.  Due  to 
the  uncertainty  surrounding  this  building,  the  legislature  may  wish  to: 

o     Request  updated  information  on  the  current  status  of  construction  of  this  office  building 

o     Request  updated  information  on  what  alternatives  for  relocation  of  the  central  office  staff  are  available  or  might 

be  pursued  if  the  proposed  new  office  building  is  not  constructed 
o     Provide  funding  for  additional  rent  as  a  restricted  appropriation  that  may  only  be  used  to  support  increases  in  the 
office  costs  for  the  central  office  if  the  office  is  relocated 


New  Proposals 


New  Proposals 

Sub                                            General 

State 

Federal 

Total 

General 

State 

Federal 

Total 

Program                FTE                  Fund 

Special 

Special 

Funds 

FTE 

Fund 

Special 

Special 

Funds 

DP  902  -  Collections  Unit  System  -  OTO 

03                   0.00                       0 

455,000 

0 

455,000 

0.00 

0 

55,000 

0 

55,000 

DP  6101  -  Fixed  Cost  Workers  Comp  Management 

03                  0.00              39,159 

287 

0 

41,835  * 

0.00 

33,953 

249 

0 

36,273  * 

Total                   0.00             $39,159 

$455,287 

$0 

$496,835  * 

0.00 

$33,953 

$55,249 

$0 

$91,273  * 

DP  902  -  Collections  Unit  System  -  OTO  -  This  decision  package  requests  $510,000  state  special  revenue  for  the 
biennium  as  a  one-time-only  appropriation  to  purchase  a  software  program  to  be  used  to  record  the  collection  and 
distribution  of  felony  restitution  and  interface  the  new  software  with  the  department's  Offender  Management 
Information  System  (OMIS). 
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DP  6101  -  Fixed  Cost  Workers  Comp  Management  -  The  Workers'  Compensation  Management  program  at  the 
Department  of  Administration  was  funded  by  the  2007  Legislature  with  a  one-tune-only  general  fund  appropriation.  For 
the  201 1  biennium  and  beyond,  the  executive  proposes  the  program  be  fiinded  via  a  fixed  cost  allocation.  The  allocation 
is  based  upon  the  average  number  of  payroll  warrants  issued  per  pay  period.  Because  the  program  was  approved  as  an 
OTO  for  the  current  biennium,  it  must  be  presented  as  a  new  proposal  for  the  next  biennium.  Therefore,  the  allocation 
cannot  be  included  as  part  of  the  standard  present  law  fixed  cost  process. 
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Sub-Program  Details 
OUTSIDE  MEDICAL  04 

Sub-Program  Proposed  Budget 

The  following  table  summarizes  the  total  executive  budget  proposal  for  this  sub-program  by  year,  type  of  expenditure, 
and  source  of  funding. 


Sub-Program  Proposed  Budge! 
Budget  Item 

Base 

Budget 

Fiscal  2008 

PL  Base 
Adjustment 
Fiscal  2010 

New 
Proposals 
Fiscal  2010 

Total 
Exec.  Budget 
Fiscal  2010 

PL  Base 
Adjustment 
Fiscal  201! 

New 
Proposals 
Fiscal  2011 

Total 
Exec.  Budget 
Fiscal  2011 

Total 
Exec.  Budget 
Fiscal  10-11 

Operating  Expenses 
Total  Costs 

General  Fund 
Total  Funds 

4,561,462 
$4361,462 

4,561,462 
$4361,462 

649,138 
$649,138 

649,138 
$649,138 

0 
$0 

0 

so 

5,210,600 
$5,210,600 

5,210,600 
$5,210,600 

651,511 
$651311 

651,511 
$651311 

0 
$0 

0 
$0 

5,212,973 
$5,212,973 

5,212,973 
$5,212,973 

10,423,573 
$10,423373 

10,423,573 
$10,423373 

Sub-Program  Description 

This  subprogram  includes  the  costs  of  purchasing  medical  services  for  offenders  from  sources  outside  of  the  prisons. 

Budget  Summary  By  Category 

The  following  summarizes  the  total  budget  by  base,  present  law  adjustments,  and  new  proposals. 


Budget  Summary  by  Category 


Budget  Item 


-General  Fund- 


-Total  Funds- 


Budget 
Fiscal  2010 


Budget 
Fiscal  20 11 


Biennium 
Fiscal  10-11 


Percent 
of  Budget 


Budget 
Fiscal  2010 


Budget 
Fiscal  201 1 


Biennium 
Fiscal  10-11 


Percent 
Of  Budget 


Base  Budget 

Statewide  PL  Adjustments 
Other  PL  Adjustments 
New  Proposals 

Total  Budget 


4,561,462  4,561,462  9,122,924  87.52% 

0  0  0  0.00% 

649,138  651,511  1,300,649  12.48% 

0  0  0  0.00% 

$5,210,600  $5,212,973  $10,423373 


4,561,462  4,561,462  9,122,924 

0  0  0 

649,138  651,511  1,300,649 

0  0  0 

$5,210,600  $5,212,973  $10,423373 


87.52% 
0.00% 

12.48% 
0.00% 


Present  Law  Adjustments 

The  "Present  Law  Adjustments"  table  shows  the  primary  changes  to  the  adjusted  base  budget  proposed  by  the  Governor. 
"Statewide  Present  Law"  adjustments  are  standard  categories  of  adjustments  made  to  all  agencies.  Decisions  on  these 
items  were  applied  globally  to  all  agencies.  The  other  nimibered  adjustments  in  the  table  correspond  to  the  narrative 
descriptions. 


Present  Law  Adjustments 

p:«»»i  inin 

ITi^r..,)  ^01  1 

General 

State 

Federal 

Total 

General             State 

Federal 

Total 

FTE                  Fund 

Special 

Special 

Funds                FTE 

Fund                 Special 

Special 

Funds 

DP  601  -  Outside  Medical  Additiooal  Authority 

0.00             649,138 

0 

0             649.138 

0.00             651311 

0 

0            651311 

Total  Other  PrescDt  Lsw  Adjustments 

«JW           $649,138 

$0 

$0           $649,138 

0.00           $651311 

$0 

$0           $651311 

Grand  Total  AH  Present  Law  Adjustments 

$649,138 

$651311 
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DP  601  -  Outside  Medical  Additional  Authority  -  This  decision  package  requests  $1.3  million  general  fund  for  the 
biennium  for  anticipated  inflationary  increases  associated  with  outside  inmate  medical  expenses.  The  department 
indicated  that  the  number  of  offenders  needing  outside  medical  care  increases  and  that  an  inflation  rate  of  6.231  percent 
is  anticipated  according  to  the  Consumer  Price  Index  (CPI). 


Costs  are  Under  Estimated 


LFD 
ISSUE 


The  methodology  used  by  the  department  to  estimate  the  increase  in  outside  medical  costs  is  the  average  of 
the  aimual  percentage  by  which  that  expenditures  exceeded  the  appropriation  level  for  five  years  from  FY  2004  through 
FY  2008,  multiplied  that  by  the  base  budget  with  an  inflation  factor  of  6.231  percent.  It  is  unclear  what  relationship  the 
percentage  by  which  expenditures  have  exceeded  the  budget  in  the  past  has  on  fiiture  expenditures. 

Figure  4  contains  the  Legislative  Fiscal  Division  staff  estimate  of  outside  medical  costs  for  the  201 1  bienniimi.  This 
estimate  is  based  upon  the  projected  increase  in  the  number  of  inmates  covered  by  outside  medical  (not  including 
Riverside,  Pine  HiU  or  Passages)  and  the  FY  2008  average  cost  per  inmate  inflated  by  6.231  percent  per  year. 
Legislative  staff  estimates  that  outside  medical  costs  are  likely  to  be  $1,173,045  and  $1,624,256  above  the  FY  2008  base 
budget  or  almost  $1 .5  million  for  the  biennium  greater  than  the  requested  level  of  fimding  increase. 

At  the  time  of  this  writing,  information  on  the  historical  and  projected  number  of  inmates  at  the  two  youth  correctional 
facilities  and  the  Passages  women's  facility  had  been  requested  but  not  yet  received.  An  estimate  updated  with  this 
information  will  be  provided  to  the  appropriations  subcommittee. 


Figure  4 

Legislative  Fiscal  Division  -  Estimate  of  Outside  Medical  Costs  for  the  Department  of  Corrections  (DP  601) 

Item                                                                                     FY2004 

FY2005 

FY2006 

FY2007 

FY2008 

FY  2009 

FY  2010 

FY20I1 

Inmates  Covered  by  Outside  Medical  (actual/projected)                 2,337 

2,753 

2,904 

2,912 

2,912 

3,079 

3,244 

3,294 

Percent  Increase 

8.5% 

5.5% 

0.3% 

0.0% 

5.7% 

5.4% 

1.5% 

Average  Annual  Change 

8.5% 

7.0% 

4.7% 

3.5% 

3.9% 

4.2% 

3.8% 

Outside  Medical  Costs                                                       $2,433,820 

$3397,646 

$3,404,498 

$3,853,124 

$4,561,463 

$5,123,583 

$5,734,508 

$6,185,719 

Percent  Increase 

39.6% 

0.2% 

13.2% 

18.4% 

12.3% 

11.9% 

7.9% 

Average  Annual  Change 

39.6% 

18.3% 

16.5% 

17.0% 

16.1% 

15.4% 

14.3% 

Average  Cost  Per  Inmate  Covered                                                $959 

$1,234 

$1,172 

$1,323 

$1,566 

$1,664 

$1,768 

$1,878 

Percent  Increase 

28.6% 

-5.0% 

12.9% 

18.4% 

6.2% 

6.2% 

6.2% 

Average  Annual  Change 

28.6% 

10.5% 

11.3% 

13.0% 

11.6% 

10.7% 

10.1% 

Increase  Over  FY  2008  Base  Budget 

$1,173,045 

$1,624,256 

Department  Request 

649,138 

651,511 

Difference 

$523,907 

$972,745 

Biennial  Difference 

$1,496,652 
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Sub-Program  Details 
HR/Training  05 

Sub-Program  Proposed  Budget 

The  following  table  summarizes  the  total  executive  budget  proposal  for  this  sub-program  by  year,  type  of  expenditure, 
and  source  of  funding. 


Sub-Program  Proposed  Budget 

Base 

PL  Base 

New 

Total 

PL  Base 

New 

Total 

Total 

Budget  Item 

Budget 
Fiscal  2008 

Adjustment 
Fiscal  2010 

Proposals 
Fiscal  2010 

Exec.  Budget 
Fiscal  2010 

Adjustment 
Fiscal  20 11 

Proposals 
Fiscal  2011 

Exec.  Budget 
Fiscal  2011 

Exec.  Budget 
Fiscal  10-11 

FTE 

21.50 

1.00 

0.00 

22.50 

1.00 

0.00 

22.50 

2230 

Personal  Services 
Operating  Expenses 
Total  Costs 

1,058,870 

290,373 

$1349,243 

236,170 

31355 

$267325 

0 

0 

$0 

1,295,040 

321,728 

$1,616,768 

238,198 

30381 

$268379 

0 

0 

$0 

1,297,068 

320,754 

$1,617,822 

2,592,108 

642,482 

$3,234390 

General  Fund 
State/Other  Special 
Total  Funds 

1,349,243 

0 

$1349,243 

245,025 

22,500 

$267325 

0 

0 

$0 

1,594,268 

22,500 

$1,616,768 

246,079 

22,500 

$268379 

0 

0 

$0 

1,595,322 

22,500 

$1,617,822 

3,189,590 

45,000 

$3^34390 

Sub-Program  Description 

This  subprogram  includes  the  fiinctions  of  human  resources  management  and  training  of  employees. 

Budget  Summary  By  Category 

The  following  summarizes  the  total  budget  by  base,  present  law  adjustments,  and  new  proposals. 


Budget  Summary  by  Category 
Budget  Item 

Budget 

Fiscal  2010 

Budget 

Fiscal  2011 

Biennium 
Fiscal  10-11 

Percent 
of  Budget 

Budget 
Fiscal  2010 

Budget 

Fiscal  2011 

Biennium 
Fiscal  10-11 

Percent 
Of  Budget 

Base  Budget 

Statewide  PL  Adjustments 
Other  PL  Adjustments 
New  Proposals 

Total  Budget 

1,349,243 

192,826 

52,199 

0 

$1394368 

1349343 

195,980 

50,099 

0 

$1395322 

2,698,486 

388,806 

102398 

0 

$3,189390 

84.60% 

12.19% 

3.21% 

0.00% 

1,349,243 

192,826 

74,699 

0 

$1,616,768 

1,349,243 

195,980 

72,599 

0 

$1,617,822 

2,698,486 

388,806 

147,298 

0 

$3334390 

83.43% 
12.02% 
4.55% 
0.00% 

Present  Law  Adjustments 

The  'Tresent  Law  Adjustments"  table  shows  the  primary  changes  to  the  adjusted  base  budget  proposed  by  the  Governor. 
"Statewide  Present  Law"  adjustments  are  standard  categories  of  adjustments  made  to  all  agencies.  Decisions  on  these 
items  were  appUed  globally  to  all  agencies.  The  other  numbered  adjustments  in  the  table  correspond  to  the  narrative 
descriptions. 
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Present  Law  Adjustments 

General              State 
HH                   Fund                  Speci 

il 

Federal 
Special 

Total 

Funds                Flk 

General             State 
Fund                 Special 

Federal 
Special 

Total 
Funds 

Personal  Services 
Vacancy  Savings 
Inflation/Deflation 

240,341 

(51,968) 

4,453 

242,454 

(52,053) 

5,579 

Total  Statewide  Present  Law  Adjustments 

$192,826 

$195,980 

DP  701  -  HR  Training  Support 

1.00               52,199 
DP  702  -  Training  Manuals 

0.00                        0 
DP  703  -  Early  Remm  to  Work 

0.00                        0 

0 

2,500 
20,000 

0 

0 
0 

52,199 

2,500 

20,000 

1.00               50,099 
0.00                      0 
0.00                      0 

0 

2,500 

20,000 

0 
0 
0 

50,099 

2,500 

20,000 

Total  Other  Present  Law  Adjustments 

LOO              $52,199 

$22^00 

so 

$74,699 

1.00             $50,099 

$22,500 

$0 

$72,599 

Grand  Total  All  Present  Law  Adjustments 

$267,525 

$268,579 

DP  701  -  HR  Training  Support  -  This  decision  package  requests  $102,298  general  fund  and  1.00  FTE  for  the  biennium 
for  a  position  based  in  Billings  that  would  handle  training  and  human  resources  issues  for  department  staff  in  eastern 
Montana. 

DP  702  -  Training  Manuals  -  This  decision  package  requests  $5,000  state  special  revenue  for  the  biennium  for  fees 
collected  to  offset  the  cost  of  printing  and  preparing  training  manuals  for  department  and  law  enforcement  employees. 

DP  703  -  Early  Return  to  Work  -  This  decision  package  requests  $40,000  state  special  revenue  for  the  biennium  for  the 
early  return  to  work  program.  The  source  of  these  funds  is  a  5  percent  credit  that  is  provided  by  State  Fund  based  upon 
an  agreement  between  the  Department  of  Administration  Workers'  Compensation  Management  Bureau  and  state  fund. 
The  department  would  like  to  use  these  fimds  to  implement  safety  initiatives  to  further  reduce  the  number  and  severity  of 
work  place  injuries  and  to  enhance  the  Early  Return  to  Work  Program  for  injured  employees. 


Should  Funds  be  used  to  Offset  Costs 


LFD 
ISSUE 


The  legislature  may  wish  to  require  that  the  department  utilize  the  credit  received  from  the  State  Fund  to 
offset  general  fund  expended  for  workers  compensation  premiums. 


I 
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Sub-Program  Details 

Health,  Planning  and  Information  Srvcs  06 

Sub-Program  Proposed  Budget 

The  following  table  summarizes  the  total  executive  budget  proposal  for  this  sub-program  by  year,  type  of  expenditure, 
and  source  of  funding. 


Sub-Program  Proposed  Budget 

Base 

PL  Base 

New 

Total 

n.Base 

New 

Total 

Total 

Budget  Item 

Budget 
Fiscal  2008 

Adjustment 
Fiscal  2010 

Proposals 
Fiscal  2010 

Exec.  Budget 
Fiscal  2010 

Adjustment 
Fiscal  20  U 

Proposals 
Fiscal  20 11 

Exec.  Budget 
Fiscal  2011 

Exec.  Budget 
Fiscal  10-11 

FTE 

33.00 

0.00 

0.00 

33.00 

0.00 

0.00 

33.00 

33.00 

Personal  Services 
Operating  Expenses 
Total  Costs 

1,957,563 

1,035,567 

$2,993,130 

357,888 

73,127 

$431,015 

0 

25,000 

$25,000 

2,315,451 

1,133,694 

$3,449,145 

366,312 

74,162 

$440,474 

0 

0 

$0 

2,323,875 

1,109,729 

$3,433,604 

4,639,326 

2,243,423 

$6,882,749 

Genera]  Fund 
Total  Fnnds 

2,993,130 
$2,993,130 

431,015 
$431,015 

25,000 
$25,000 

3,449,145 
$3,449,145 

440,474 
$440,474 

0 
$0 

3,433,604 
$3,433,604 

6,882,749 
$6,882,749 

Sub-Program  Description 

This  sub  program  includes  the  fimctions  such  as  medical  case  management,  information  technology  and  planning. 

Budget  Summary  By  Category 

The  following  summarizes  the  total  budget  by  base,  present  law  adjustments,  and  new  proposals. 


Budget  Summary  by  Category 
Budget  Item 

Budget 
Fiscal  20 10 

Budget 
Fiscal  2011 

Biennium 
Fiscal  10-11 

Percent 
of  Budget 

Budget 

Fiscal  2010 

Budget 
Fiscal  201 1 

Biennium 
Fiscal  10-11 

Percent 
Of  Budget 

Base  Budget 

Statewide  PL  Adjustments 
Other  PL  Adjustmenls 
New  Proposals 

2,993,130 
363,576 

67,439 
25,000 

2,993,130 

372,557 

67,917 

0 

5,986,260 

736,133 

135,356 

25,000 

86.97% 

10.70% 

1.97% 

0.36% 

2,993,130 

363,576 

67,439 

25,000 

2,993,130 

372,557 

67,917 

0 

5,986,260 

736,133 

135,356 

25,000 

86.97% 

10.70% 

1.97% 

0.36% 

Total  Bsdget 

$3,449,145 

$3,433,604 

$6,882,749 

$3,449,145 

$3,433,604 

$6,882,749 

Present  Law  Adjustments 

The  "Present  Law  Adjustments"  table  shows  the  primary  changes  to  the  adjusted  base  budget  proposed  by  the  Governor. 
"Statewide  Present  Law"  adjustments  are  standard  categories  of  adjustments  made  to  all  agencies.  Decisions  on  these 
items  were  applied  globally  to  all  agencies.  The  other  numbered  adjustments  in  the  table  correspond  to  the  narrative 
descriptions. 
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Present  Law  Adjustments 


FTE 


General 
Fund 


-Fiscal  2010— 
State 
Special 


Federal 
Special 


Total 
Funds 


FTE 


General 
Fund 


-Fiscal  2011- 
State 
Special 


Federal 
Special 


Total 
Funds 


Personal  Services 
Vacancy  Savings 
Inflation/Deflation 

Total  Statewide  Present  Law  Adjustments 


DP  602  -  Software  Maintenance 
0.00 


67,439 


Total  Other  Present  Law  Adjustments 

0.00  $67,439 

Grand  Total  All  Present  Law  Adjustments 


SO 


$0 


454,364 

(96,476) 

5,688 

$363376 


67,439 

0.00 

67,917 

$67,439 

0.00 

$67,917 

$431,015 

$0 


$0 


463,141 

(96,829) 

6,245 

$372,557 


67,917 

$67,917 
$440,474 


DP  602  -  Software  Maintenance  -  This  decision  package  requests  $135,356  general  fund  for  the  biennium  for  software 
maintenance  for  the  staff  scheduling  and  canteen/commissary  systems  purchased  and  implemented  in  FY  2008.  The 
funding  to  purchase  the  software  in  FY  2008  was  provided  as  a  one-time-only  appropriation  and  is  not  included  in  the 
base  budget. 


LFD 
COMMENT 


The  canteen/commissary  function  is  supported  by  a  combination  of  general  fund  and  state  special 
revenue.  In  general,  personal  services  costs  are  supported  by  the  general  fund,  while  merchandise  and 
operating  costs  are  supported  by  state  special  revenue  from  sales. 


New  Proposals 


New  Proposals 

Sub 
Program 


Fiscal  2010- 


FTE 


General 
Fund 


State 
Special 


Federal 
Special 


Total 
Funds 


FTE 


Fiscal  2011- 

General  State 

Fund  Special 


Federal 
Special 


Total 
Funds 


DP  601  -  PREA  Supplies  -  (Bien/OTO) 

06  0.00  15,000 

DP  604  -  Research  Electronic  Records  -  OTO 

06  0.00  10,000 


Total 


0.00 


$25.000 


0 

0 

SO 


0  15,000 

0  10,000 

$0  $25,000  * 


0.00 
0.00 
0.00 


0 
0 

so 


0 
0 

so 


0 
0 

so 


so 


DP  601  -  PREA  Supplies  -  (Bien/OTO)  -  This  decision  package  requests  $15,000  general  fund  as  a  bieimial,  one- 
time-only appropriation  for  supphes  and  training  to  support  the  department's  Prison  Rape  Elimination  Act 
(PREA)  Coordinator.  Items  that  would  be  purchased  with  this  funding  include  fu^e  arms,  fire  arms  equipment, 
evidence  equipment,  training,  travel,  and  office  rent. 

DP  604  -  Research  Electronic  Records  -  OTO  -  This  decision  package  requests  $10,000  general  fund  as  a  one-time-only 
appropriation  for  the  Health  Planning  and  Information  Services  Division  to  contract  with  a  company  to  evaluate  the  need 
for  electronic  medical  records. 
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Program  Budget  Comparison 

The  following  table  summarizes  the  total  budget  requested  by  the  Governor  for  the  agency  by  year,  type  of  expenditure, 
and  source  of  funding. 


Program  Budget  Comparison 
Budget  Item 

Base 
Fiscal  2008 

Approp. 
Fiscal  2009 

Budget 
Fiscal  2010 

Budget 
Fiscal  2011 

Biennium 
Fiscal  08-09 

Biennium 
Fiscal  10-11 

Biennium 
Change 

Biemiium 
%  Change 

FTE 

263.00 

263.00 

278.00 

284.00 

263.00 

284.00 

21.00 

7.98% 

Persooal  Services 
Operatiiig  Expenses 

13,479,826 
39,504,412 

14,147,948 
43,485,522 

15,558,440 
51,436,278 

15,899,626 
55,881,959 

27,627,774 
82,989,934 

31,458,066 
107,318,237 

3,830,292 
24,328,303 

13.86% 
29.31% 

Total  Cosb 

$52,984,238 

$57,633,470 

$66,994,718 

$71,781485 

$110,617,708 

$138,776,303 

$28,158,595 

25.46% 

General  Fund 
Stale  Special 

52,457,345 
526,893 

57,079,301 
554,169 

66,281,922 
712,796 

71,065,555 
716,030 

109,536,646 
1,081,062 

137,347,477 
1,428,826 

27,810,831 
347,764 

25.39% 
32.17% 

Total  FoDds 

$52,984,238 

$57,633,470 

$66,994,718 

$71,781385 

$110,617,708 

$138,776303 

$28,158,595 

25.46% 

Program  Description 

The  Adult  Community  Corrections  Division  includes  probation  and  parole;  intensive  and  enhanced  supervision 
programs;  and  male  and  female  community  corrections  programs  that  include  Treasure  State  Correctional  Treatment 
Center  (TSCTC  or  boot  camp),  chemical  dependency  treatment  programs,  driving  under  the  influence  (DUI)  treatment 
facilities,  methamphetamine  treatment  facilities,  assessment,  sanction,  and  revocation  centers,  and  various  other 
programs  targeted  at  diverting  offenders  from  prison.  The  department  contracts  with  nonprofit  corporations  in  Great 
Falls,  Missoula,  Billings,  Bozeman,  Butte,  and  Helena  for  prerelease  services. 


Program  Highlights 


Community  Corrections  Division 
Major  Budget  Highlights 


Funding  for  this  program  increases  25.5  percent  ($28.2  million)  when  the 
2009  and  2011  biennia  are  compared;  general  fund  increases  25.4  percent 
($27.8  million)  over  this  same  time  period 

General  fimd  increases,  in  addition  to  statewide  present  law  adjustments,  are 
due  to: 

•  Annualization  of  sex  offender  treatment  to  be  opened  late  in  FY 
2009,  $10.6  million 

•  Increases  in  community  corrections  beds,  $6.1  million 

•  Annualization  of  the  cost  of  prerelease  beds,  $4.2  million 

•  Annualization  of  costs  for  a  northwestern  Montana  prerelease  center 
to  be  opened  in  the  spring  of  2009,  $2.0  million 

•  Additional  probation  and  parole  officers  (14.00  FTE  in  FY  2010  and 
an  additional  6.00  FTE  in  FY  201 1),  $1 .9  million 

•  Annualization  of  the  costs  of  treatment  beds,  $1.7  million  officers 
The  department  anticipated  that  male  community  placements  will  increase  by 
more  than  1 1  percent  per  year,  while  female  community  placements  do  not 
increase 

State  special  revenue  increases  32.2  percent  ($0.3  million)  due  to  a  requested 
increase  in  spending  authority  for  supervision  fees 

Continuation  of  funding  for  mental  health  services  and  medication  for 
offenders  in  the  community  is  requested ,  $0.9  million  general  fund 
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Major  LFD  Issues 


In  some  cases  it  is  not  apparent  how  the  program  objectives  relate  to  the 

agency  goal 

Proposed  program  expansions  do  not  appear  to  be  based  upon  measurable 

objectives  related  to  program  effectiveness 

The  legislature  may  wish  to  provide  funding  for  medications  for  offenders  as 

a  restricted  appropriation 


Program  Narrative 

Goals  and  Objectives'. 

State  law  requires  agency  and  program  goals  and  objectives  to  be  specific  and  quantifiable  to  enable  the  legislature  to 
establish  appropriations  policy.  As  part  of  its  appropriations  deliberations  the  Legislative  Fiscal  Division  recommends 
that  the  legislattire  review  the  following: 

o     Goals,  objectives  and  year-to-date  outcomes  from  the  2009  biennium 

o     Goals  and  objectives  and  their  correlation  to  the  201 1  biennium  budget  request 

2009  Biennium  Major  Goals 

The  following  provides  an  update  on  the  major  goals  monitored  during  the  current  interim. 

Goal  1  -  Establish  Prerelease  Center  in  Northwestern  Montana 
o     Status 

•  A  request  for  proposals  (RFP)  was  issued  in  July,  2008  and  the  department  expected  to  award  a 
contract  for  the  center  on  October  27,  2008  with  an  anticipated  opening  date  of  April  1 ,  2009 

Goal  2  -  Reduce  technical  violations  within  the  probation  and  parole  population  from  13  to  12  percent  by  June  30,  2009 
following  the  addition  of  chemical  dependency  services  available  via  contracts, 
o     Successes 

•  As  of  June,  2008  the  FY  2008  year  to  date  revocations  for  technical  violations  were  5.5  percent  and 
the  department  was  on  track  to  achieve  a  rate  at  or  below  the  goal 

I 

Goal  3  -  Recognizing  that  methamphetamine  treatment  is  as  necessary  as  incarceration  and  given  that  alternative 

sentencing  and  placement  of  offenders  in  community  based  treatment  facilities  has  been  effective  for  treating  offenders, 
the  Department  of  Corrections  is  seeking  to  establish  baseline  data  related  to  these  methamphetamine  treatment  facilities 
to  measure  their  effectiveness  in  reducing  recidivism.  | 

First  graduation  of  women  occurred  on  January  3,  2008  and  of  men  on  February  29,  2008 
As  of  September,  2008  -  35  of  the  women  and  67  of  the  men  graduating  remained  active  in  or  had 
completed  the  prerelease  segment  of  the  program  and  were  continuing  on  community  supervision 
The  department  has  entered  a  contract  to  establish  data  collection  requirements  and  received  an 
initial  report  from  the  contractor  I 


Successes 


Challenges 


As  of  September,  2008  12  women  and  38  men  were  returned  to  prison  prior  to  completing  the 
program 


Goal  4  -  Recognizing  that  revocation  and  sanction  programs  are  effective  for  helping  divert  offenders  placed  in 
commtinity  corrections  programs/probation/parole  from  returning  to  prison  while  holding  offenders  accotmtable  for  their 
actions,  Department  of  Corrections  is  seeking  to  establish  baseline  data  related  to  these  programs, 
o     Successes 
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•  As  of  June  2008,  66  percent  of  the  men  and  92  percent  of  the  women  served  by  the  revocation  and 
sanction  centers  had  returned  to  the  community 

o     Challenges 

•  As  of  June  2008,  21  percent  of  the  men  and  8  percent  of  the  women  served  by  the  revocation  and 
sanction  centers  returned  to  prison 

Goal  5  -  Develop  mental  health  resources  and  programs  to  serve  eligible  offenders  supervised  by  the  Department  of 
Corrections,  Adult  Community  Corrections  Division  (funds  transferred  from  the  Department  of  Pubhc  Health  and 
Human  Services) 
o     Successes 

•  Contracts  entered  into  in  five  locations  in  the  state 

•  Partial  data  for  FY  2008  indicates  that  1 65  offenders  in  Helena  and  Butte  received  services  including 
case  management,  individual  therapy,  evaluations,  group  therapy,  and  dialectic  behavioral  therapy 

Goal  6  -  Provide  targeted  mental  health  training  to  probation  and  parole  officers  within  each  region  of  adult  community 
corrections. 

o     Successes 

•  As  of  June  2008,  352  hours  of  mental  health  services  and  1,456  hours  of  substance  abuse  training 
had  been  delivered 

Goal  7  -  To  create  a  mental  health  pharmacy  benefit  to  serve  ehgible  offenders  supervised  by  the  Department  of 
Corrections  Adult  Community  Corrections  Division  (funds  transferred  from  the  Department  of  Public  Health  and  Human 
Services). 

o     Successes 

•  As  of  September  2008,  over  70  medication  support  request  forms  had  been  submitted 

•  As  of  September  2008,  8  applications  for  supplemental  security  income  or  social  security  disability 
income  had  been  filed 

o     Challenges 

•  Usage  of  the  appropriation  was  restricted  by  the  legislature  to  use  for  purchase  of  the  mediation. 
Over  the  interim  the  department  has  identified  access  to  the  services  of  an  authorized  prescriber  and 
medication  management  as  a  barrier  to  accessing  medications 

201 1  Biennium  Major  Goals 

The  following  provides  an  overview  of  major  goals  for  the  201 1  interim. 

Goal    1    -   To   operate   correctional   programs    that    emphasize    offender   accountability   and   rehabilitation,    staff 
professionalism  and  responsibihty,  pubic  safety,  and  efficient  use  of  taxpayer  dollars, 
o     Objectives 

•  Gain  adequate  funding  for  continued  community  programming  especially  in  the  area  of  substance 
abuse 

•  Better  utUize  the  Intensive  Supervision  Programs  as  an  alternative  to  imprisonment 

•  Maintain  the  utilization  of  urinalysis  monitoring  as  outlined  by  federal  guidelines 

Goal  2  -  To  provide  an  employment  and  program  environment  based  on  professionalism,  personal  responsibility,  and 
respect  for  each  individual. 
o     Objectives: 

•  Improve  the  rate  of  collection  of  supervision  fees 

•  Expand  community  corrections  programs  that  are  cost  effective  and  serve  as  a  viable  alternative  to 
incarceration 

•  Enhance  professionalism,  staff  salaries,  and  staff  retention  and  recruitment  by  utilization  of  the 
competency  based  management  program 
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Ensure  that  the  methamphetamine  programs  are  properly  monitored  and  provide  data  indicating 
effectiveness 


Correlation  Between  Objective  and  Goal  is  Unclear 


LFD 
ISSUE 


The  objectives  above  for  both  goals  could  be  improved  by  making  the  coirelation  between  the  objective  and 
goal  clearer  so  that  readers  not  familiar  with  the  correctional  system  could  understand  how  the  objective  contributes 
toward  achievement  of  the  goal.  For  example,  it  is  difficult  to  understand  how  expansion  of  community  programs 
contributes  to  an  employment  and  program  enviroimient  based  on  professionalism,  personal  responsibility  and  respect 
for  each  individual.  Because  the  goal  and  objective  provided  do  not  indicate  a  time  frame  for  achievement  and  it  is 
unclear  how  and  when  progress  toward  this  goal  and  objectives  can  be  measured  it  is  difficult  to  identify  what  outcome 
or  achievement  is  being  purchased  or  supported  by  the  expenditure  of  fiinds  for  the  functions  of  this  program.  The 
legislature  may  wish  to  discuss  with  the  department  how  to  restate  this  objective  in  a  manner  that  clearly  identifies  (for 
readers  unfamihar  with  correctional  systems)  how  the  objective  correlates  to  the  goal,  and  how  and  when  progress  will 
be  measured. 


Population  Growth 

Figure  5  summarizes  the  growth  in  the  average  daily  population  (ADP)  of  offenders  anticipated  by  the  department  in 
programs  managed  and  supervised  by  community  corrections.  Male  community  placements  are  estimated  to  grow  by 
more  than  1 1 .0  percent  per  year  in  the  20 11  biennium  while  no  growth  in  female  community  placements  is  estimated  for 
this  time  period.  Intensive  supervision  is  projected  to  grow  just  over  4.0  percent  per  year  in  the  coming  biennium  and 
probation  and  parole  by  3.8  percent  per  year  over  the  same  time  period. 


Figure  5 

Summary  of  C 

ommunity  Corrections  Population 

Alternatives  to  Prison 

Probation/Parole 

Intensive  Supervision      | 

Basis 

Fiscal  Year 

Male 

%  Change 

Female       " 

■4  Change 

Number 

% 

Change 

Number 

%  Change 

Projected 

2011 

1,578 

11.2% 

371 

0.0% 

9614 

3.8% 

378 

4.1% 

Projected 

2010 

1,419 

11.3% 

371 

0.0% 

9260 

3.8% 

363 

4.0% 

Projected 

2009 

1,275 

3.3% 

371 

36.4% 

8918 

3.5% 

349 

12.9% 

Actual 

2008 

1,234 

13.3% 

272 

16.7% 

8618 

5.3% 

309 

-6.6% 

Actual 

2007 

1,089 

15.4% 

233 

18.3% 

8185 

7.8% 

331 

8.5% 

Actual 

2006 

944 

14.0% 

197 

13.2% 

7594 

6.6% 

305 

5.9% 

Actual 

2005 

828 

7.4% 

174 

4.8% 

7123 

3.8% 

288 

12.9% 

Actual 

2004 

771 

166 

6863 

255 

Additional  information  is  included  in  the  agency  narrative  regarding  the  historical  and  anticipated  rate  of  growth  for 
various  components  of  the  correctional  population. 

The  executive  budget  request  includes  a  number  of  decision  packages  annualizing  the  costs  of  programs  implemented  or 
to  be  implemented  in  the  2009  biennium  and  to  further  expand  the  number  of  beds  available  in  the  20 1 1  biennium. 
Figure  6  summarizes  decision  packages  included  in  the  2011  biennium  budget  request  for  community  corrections  and 
secure  care,  and  provides  information  regarding  related  budget  items  from  the  2009  bienniimi  budget  approved  by  the 
legislature.  The  expanded  narrative  below  was  provided  and  relates  to  annualization  and  expansion  of  both  community 
corrections  beds  and  programs  and  secure  care.  It  is  included  in  this  program  since  much  of  the  expansion  occurs  in 
community  alternatives. 
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The  following  information  is  provided  so  that  the  legislature  can  consider  various  performance  measurement  principles 
when  examining  this  proposal.  It  is  submitted  by  the  agency,  with  editing  by  LFD  staff  as  necessary  for  brevity  and/or 
clarity. 

Justification:  The  goal  of  the  department  is  to  continue  to  manage  80  percent  of  offenders  outside  of  prison.  To  achieve 
this  balanced  supervision  and  maintain  adequate  capacity  for  the  offender  population,  the  department  proposes  .funding 
for  additional  beds  and  for  continued  operation  of  existing  programs.  These  include  prerelease  centers,  a  new  sex 
offender  treatment  facility,  drug  and  alcohol  treatment  programs,  staffing  for  the  expanded  work  and  re-entry  center 
(work  dorm)  at  Montana  State  Prison,  and  regional  prison  contract  payments.  In  addition  to  the  bed  expansion,  the 
department  has  requested  20  additional  probation  and  parole  staff  to  handle  the  estimated  increase  of  655  offenders  in 
that  program  during  the  biennium. 

Project  Outcomes:  Maintain  80  percent  of  the  offenders  outside  of  prison  and  20  percent  of  the  offenders  in  prison. 
Quarterly  population  management  updates  will  demonstrate  the  actual  percentages  in  relation  to  programs  in  place. 

Project  Criteria  and  Milestones: 

o     The  Elkhom  Methamphetamine  Treatment  Center's  first  graduation  was  January  3,  2008.  Completion  of 

prerelease  and  return  to  the  community  began  in  July  2008 
o     The  Nexus  Methamphetamine  Treatment  Center's  first  graduation  was  February  29,  2008.  Completion  of 

prerelease  and  return  to  the  community  began  in  September  and  October  2008. 
o     On  September  15,  2008  Professor  Tim  Conley  from  the  School  of  Social  Work  at  the  University  of  Montana 

completed  the  initial  evaluation  of  the  first  participants  in  the  two  residential  methamphetamine  treatment 

programs.  In  addition,  contractors  also  submitted  first-year  data 
o     Future  reports  will  be  provided  each  September  and  be  based  upon  the  initial  work  of  Professor  Conley, 

contractor  data,  and  the  following  additional  data:   number  of  offenders  successfully  participating  on  probation 

and  parole,  number  of  offenders  who  discharge  sentence,  number  of  offenders  sanctioned  for  violations  of 

probation  and  parole  rules,  and  number  of  offenders  who  relapse  while  on  probation  and  parole 
o     The  Work  and  Re-entry  Center  (work  dorm)  is  scheduled  for  occupancy  on  December  1 ,  2008 

•  Within  one  year  of  opening  the  additional  beds  will  be  filled  and  the  housing  unit  should  be  running 
at  its  operating  capacity 

•  The  number  of  inmates  that  have  been  removed  fi^om  the  work  center  and  moved  into  the  MSP 
compound  due  to  misconduct  or  other  issues  will  be  reviewed  and  compared  to  percentages  from 
previous  years.  The  number  of  iiunates  removed  due  to  treatment  needs  or  other  non-disciplinary 
issues  may  indicate  the  need  for  more  treatment  or  other  inmate  services.  Reporting  will  be 
completed  December  2009  and  December  2010 

•  The  cost  per  day  of  MSP  and  the  work  center  for  FY  2009  and  FY  2010  will  be  calculated.  The  cost 
for  FY2009  will  be  available  by  October  2,  2009  and  the  cost  for  FY  2010  will  be  available  by 
October  1,  2010.  Comparisons  to  previous  fiscal  years  will  be  made  to  review  cost  increases  or 
decreases 

o  NW  Prerelease  contract  is  scheduled  to  be  awarded  October  27,  2008  and  operational  April  1,  2009.  Fiscal  year 
reports,  issued  in  September  of  each  year,  will  detail  the  following  criteria:  number  of  offenders  screened; 
number  of  offenders  admitted  and  the  number  that  successfully  completed  the  program;  demographic 
information;  number  of  offenders  treated  for  drugs  and  alcohol,  mental  health  issues,  and  sex  offender  treatment, 
number  of  offenders  receiving  continuing  education  and  completing  GED  programs  while  in  the  facility;  and  job 
placement  rates  and  average  salaries  to  the  offenders 

o  Sex  Offender  Treatment  Program  contract  is  scheduled  to  be  awarded  on  or  before  November  14,  2008  and  the 
program  is  expected  to  be  operational  April  1,  2009. 

•  Fifteen  months  after  the  opening  date,  the  contractor  will  issue  the  first  program  report  which  will 
contain  a  narrative  of  what  happened  the  first  year,  the  number  of  offenders  who  completed  the 
treatment  by  tier/level  designation,  the  number  of  offenders  who  dropped  out  of  the  program  and 

LFD  BUDGET  ANALYSIS  D- 1 72  2011  BIENNIUM 


DEPARTMENT  OF  CORRECTIONS  02-ADULT  COMMUNITY  CORRECTIONS 

reason  for  failure  by  tier/level  destination,  the  number  of  offenders  who  transition  to  prerelease  and 
the  intensive  the  intensive  supervision  program,  and  a  record  of  types  of  sexual  offense  committed 
•     Fifteens  months  after  the  first  report,  the  contractor  will  issue  a  second  report  with  the  same 
information  identified  above  as  well  as  the  number  of  offenders  who  successfully  completed  the 
treatment  program,   prerelease  and   intensive  supervision,  and  the  number  of  offenders  who 
successfully  completed  the  treatment  program  but  failed  in  prerelease  or  intensive  supervision 
(including  reasons  for  failure) 
o     The  new  contract  for  the  Sanction  Treatment  Assessment  Revocation  and  Transition  (START)  program  is 
scheduled  to  be  awarded  in  November  2008.  The  department  will  continue  to  collect  yearly  data  that  includes  the 
number  of  revocations  and  length  of  stay,  and  the  number  of  sanctions  received  and  length  of  stay,  revocations 
that  were  transferred  to  our  prison  system,  treatment  hours  and  groups  provided,  victimology  groups  provided, 
mental  health  evaluations  and  drug  stabilizations  provided,  and  Cognitive  Principles  &  Restructuring  groups 
provided 
o     The  addition  of  mental  health  specialized  beds  will  require  specific  reporting  to  include:  how  many  sanctioned 
offenders  are  we  able  to  stabilize  and  have  they  returned  successftilly  to  a  community  corrections  program,  how 
many  revocations  we  are  able  to  evaluate  and  stabilize  and  place  without  going  to  prison,  and  the  number  of 
evaluations  performed  and  medication  service  provided 

FTE:  The  department  requests  20.00  FTE  probation  and  parole  staff,  34.00  FTE  for  various  positions  for  current 
Montana  State  Prison  operations  and  the  expanded  Work  and  Re-entry  Center. 

Funding:  General  fund 

Obstacles:  The  challenges  lie  in  maintaining  the  proper  balance  of  inmates  in  prisons  and  offenders  in  alternative 
placements  without  jeopardizing  the  safety  and  security  of  the  facilities,  programs,  and  general  public.  The  siting  of  the 
sex  offender  treatment  facility  also  may  provide  a  challenge,  due  to  the  controversial  nature  of  the  population  served.  In 
addition,  if  the  number  of  offenders  adjudicated  by  the  courts  increases  substantially,  the  current  bed  numbers  will  not  be 
sufficient  and  the  department  will  need  to  look  at  other  housing  options.  This  could  consist  of  overfilling  current  prison 
facilities  or  community  placements  beds. 

Risks:  The  current  legislative  requests  maintain  the  current  correctional  system  infrastructure  and  allow  for  projected 
inmate  growth.  If  the  requests  are  not  funded,  the  department  will  need  to  reduce  current  secure  bed  contracts  and 
programs.  This  Vrill  result  in  the  requirement  to  overfill  current  state-run  facilities,  which  can  lead  to  longer  lengths  of 
prison  stays  and  pose  threats  to  safe  and  secure  operation  of  the  facilities. 


Why  Choose  These  Programs  for  Expansion 


LED 
ISSUE 


The  justification  above  provides  a  great  deal  of  information  that  is  specific  to  individual  programs  and 
indicates  the  department's  goal  of  maintaining  80  percent  of  offenders  in  alternatives  to  prison  and  20  percent  in  prison. 
What  the  information  does  not  do  is  provide  a  reader  a  sense  of  the  larger  picture  and  philosophical  rationale  for 
selecting  these  particular  programs  for  expansion.  The  information  above  does  not  provide  a  clear  picture  of  which 
expansions  have  a  desirable  impact  on  broader  indicators  of  system  success  such  as  recidivism,  revocations  or  growth 
rates,  nor  does  it  quantify  what  change  in  these  indicators  might  reasonably  be  expected  or  established  as  a  benchmark 
for  fiiture  evaluation  of  achievement.  The  legislature  is  left  with  little  quantifiable  information  to  determine  which  items 
provide  the  largest  return  on  investment  or  whether  the  return  on  mvestment  in  treatment  type  programs  is  greater  than 
the  return  on  investment  of  simply  housing  offenders  in  prison.  The  legislature  might  wish  to: 

o     Discuss  with  the  department  the  broader,  philosophical  rationale  for  choosing  these  program  areas  for  expansion 
o     Discuss  with  the  department  what  measurable  objectives  could  be  developed  that  would  indicate  the  anticipated 

impact  that  might  be  expected  on  recidivism,  revocations,  and  future  growth 
o     Recommend  that  progress  toward  these  goals  be  monitored  during  the  interim 
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Funding 

The  following  table  shows  program  funding,  by  source,  for  the  base  year  and  for  the  201 1  biennium  as  recommended  by 
the  Governor. 


Progr 

am  Funding  Table 

Adult  Communitv  Corrections 

Base 

%  of  Base 

Budget 

%  of  Budget 

Budget 

%of 

Budget 

Program  Funding 

FY  2008 

FY  2008 

FY  2010 

FY  2010 

FY  2011 

FY 

2011 

01000   Total  General  Fund 

$ 

52,457,345 

990%     $ 

66,281,922 

98,9% 

$      71,065,555 

99  0% 

01 100  General  Fund 

52,457,345 

99.0% 

66,281,922 

98.9% 

71,065,555 

99.0% 

02000  Total  State  Special  Funds 

526,893 

10% 

712,796 

1.1% 

716,030 

1,0% 

02261  P  &  P  Supervisory  Fee 

526.893 

1,0% 

712.796 

11% 

716,030 

1.0% 

Grand  Total 

l_ 

52,984,238 

100,0%     $ 

66,994,718 

100.0% 

$      71,781,585 

100  0% 

Funding  for  this  program  is  provided  primarily  by  the  general  fund  (99  percent),  with  a  small  amount  of  state  special 
revenue  (1  percent)  coming  from  probation  and  parole  supervisory  fees  paid  by  offenders. 

Budget  Summary  by  Category 

The  following  summarizes  the  total  budget  by  base,  present  law  adjustments,  and  new  proposals. 


Budget  Summary  by  Category 


Budget  Item 


Budget 
Fiscal  2010 

General  Fund 

Budget              Biennium 
Fiscal  2011         Fiscal  10-11 

Percent 
of  Budget 

Budget 
Fiscal  2010 

Total  Funds 

Budget             Biennium 
Fiscal  2011         Fiscal  10-11 

Percent 
of  Budget 

52,457,345 

1,541,124 

11,351,335 

932,118 

$66,281,922 

52,457,345 
1,621,918 

15,771,550 
1,214,742 

$71,065,555 

104,914,690 

3,163,042 

27,122,885 

2,146,860 

$137347,477 

7639% 
2,30% 

19,75% 
1 ,56% 

52,984,238 

1,541,454 

11,536,908 

932,118 

$66,994,718 

52,984,238 
1,622,248 

15,960,357 
1,214,742 

$71,781,585 

105,968,476 

3,163,702 

27,497,265 

2,146,860 

$138,776303 

76,36% 
2,28% 

19  81% 
1,55% 

Base  Budget 

Statewide  PL  Adjustments 
Other  PL  Adjustments 
New  Proposals 

Total  Budget 


Present  Law  Adjustments 

The  "Present  Law  Adjustments"  table  shows  the  primary  changes  to  the  adjusted  base  budget  proposed  by  the  Governor. 
"Statewide  Present  Law"  adjustments  are  standard  categories  of  adjustments  made  to  all  agencies.  Decisions  on  these 
items  were  applied  globally  to  all  agencies.  The  other  numbered  adjustments  in  the  table  correspond  to  the  narrative 
descriptions. 
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Present  Law  Adjustments 

Pj^P^i  inin 

p.^o-ii  ^n1 1 

General 

State 

Federal 

Total 

General 

State 

Federal 

Total 

Klh                  Fund 

Special 

Special 

Funds 

HI; 

Fund 

Special 

Special 

Funds 

Personal  Services 

2,004,776 

2,073,529 

Vacancy  Savings 

(619,389) 

(622,135) 

Inflation/Deflation 

156,067 

170,854 

Total  Statewide  Present  Law  Adjustments 

$1341,454 

$1,622,248 

DP  201  -  Probation  and  Parole  Population  Growth 

14.00             843,107 

0 

0 

843,107 

20.00 

1,073,692 

0 

0 

1,073,692 

DP  202  -  TSCTC  Full  Time  Registered  Nurse 

1 .00               59,397 

0 

0 

59,397 

1.00 

57,367 

0 

0 

57,367 

DP  203  -  Annualize  Treatment  Beds 

000             854,038 

0 

0 

854,038 

0.00 

854,038 

0 

0 

854,038 

DP  204  -  Annualize  Prerelease  Beds 

0.00          2,085,995 

0 

0 

2,085,995 

0.00 

2,085,995 

0 

0 

2,085,995 

DP  205  -  Annualize  Sex  Offender  Facility 

0.00          5,292,500 

0 

0 

5,292,500 

000 

5,292,500 

0 

0 

5,292,500 

DP  206  -  Annualize  Northwest  Prerelease 

000             978,200 

0 

0 

978,200 

000 

978,200 

0 

0 

978,200 

DP  207  -  Annualize  Additional  Prerelease  Beds 

000                       0 

0 

0 

0 

0.00 

489,100 

0 

0 

489,100 

DP  210 -TSCTC  Overtime 

0.00               34,008 

0 

0 

34,008 

000 

34,008 

0 

0 

34,008 

DP  21 1  -  Spending  Authority  for  GPS  Monitoring 

000                       0 

35,573 

0 

35,573 

0.00 

0 

38,807 

0 

38,807 

DP  212  -  Spending  Authority  for  Supervision  Fees 

0.00                       0 

150,000 

0 

150,000 

000 

0 

150,000 

0 

150,000 

DP  214  -  Great  Falls  PRC  Additional  Bf»is 

0.00                      0 

0 

0 

0 

000 

963,600 

0 

0 

963,600 

DP  2 1 5  -  Additional  WATCh  Beds 

000                       0 

0 

0 

0 

0.00 

1,169,460 

0 

0 

1,169,460 

DP  2 1 6  -  Additional  START  Beds 

0.00             930,750 

0 

0 

930,750 

0.00 

930,750 

0 

0 

930,750 

DP  21 8  -  Additional  Connections  Corrections  Beds 

0.00                      0 

0 

0 

0 

0.00 

1,569,500 

0 

0 

1,569,500 

DP  220- Annualize  MASC 

0.00             273,340 

0 

0 

273,340 

0.00 

273,340 

0 

0 

273,340 

Total  Other  Present  Law  Adjustinents 

15.00      S1135U35 

$185,573 

so 

$11,536,908 

21.00 

$15,771,550 

$188,807 

$0 

$15,960357 

Grand  Total  All  Present  Law  Adjustments 

$13,078362 

$17,582,605 

Program  Persona]  Services  Narrative 

The  following  information  is  provided  so  that  the  legislature  can  consider  various  personal  services  issues  when 
examining  the  agency  budget.  It  was  submitted  by  the  agency  and  edited  for  brevity  by  the  LFD. 

o  Market  Rate  -  The  program  market  ratio  is  estimated  to  be  98.3  percent  compared  to  the  2006  market  survey 
with  a  decline  to  92.0  percent  estimated  when  compared  to  the  2008  market  survey.  Market  rates  for  probation 
officers  (PO)  are  significantly  greater  than  for  other  agency  occupations.  It  is  anticipated  that  the  union 
representing  probation  and  parole  officers  will  seek  pay  above  market  while  the  average  for  POs  will  drop  below 
market  overall.  All  supervisor  manager  classes  in  the  chain  of  command  above  Probation  and  Parole  Officer  are 
subject  to  a  "career  ladder"  pay  system  designed  to  allow  PO's  to  move  to  the  higher  level  as  a  career  step. 
Markets  do  not  currently  exist  for  these  supervisory  classes  specific  to  the  community  corrections  system,  so  the 
established  pay  ranges  utilized  do  not  match  up  with  the  market  data  generated  for  their  "classification  title".  As 
a  consequence  market  ratio  data  is  skewed  for  those  employees/positions.  "Secretaries"  in  this  program  are 
bargaining  unit  members  in  two  different  jobs  (clerical  support  and  PO  technician)  in  the  regional  offices.  Their 
negotiated  pay  rates  are  both  higher  than  the  market  data  published  for  the  class  they  are  assigned  to.  Drill 
Instructors  are  non-union,  compare  themselves  to  correctional  officers  (CO),  and  are  often  recruited  from  the  CO 
staff.  The  agency  needed  to  constructed  a  custom  pay  range  (for  drill  instructors)  to  maintain  competitiveness 
and  equity  with  COs  at  Montana  State  Prison,  which  is  an  internal  competitor  for  these  positions. 
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o  Vacancy  -  We  have  challenges  hiring  Drill  Instructors  for  Treasure  State  Correctional  Training  Center  (TSCTC 
or  boot  camp).  Treasure  State  (Boot  Camp)  is  chronically  short  staffed.  Probation  and  Parole  Officer  vacancies 
take  a  period  of  time  to  fill,  train,  and  bring  employees  up  to  expected  operational  levels  resulting  in  higher 
caseloads  on  remaining  staff.  This  increased  workload  may  result  in  less  frequent  and  detailed  "home  visits",  off 
hours  bar  checks,  etc.,  and  a  generally  reduced  ability  to  supervise  a  large  caseload. 

o  Legislatively  applied  vacancy  savings  -  TSCTC  was  exempt  from  the  legislatively  applied  vacancy  savings  for 
the  2009  biennium.  Probation  and  parole  was  not  able  to  meet  the  legislatively  applied  vacancy  savings  rate  and 
was  approximately  $330,000  over  budget  in  personal  services.  The  program  was  able  to  move  funding  from  the 
operating  budget  to  the  personal  services  budget  to  supplement  the  shortfall. 

o  Pay  Changes  -  Non-union  staff,  which  are  in  the  minority  in  this  program,  were  placed  on  the  department  five 
year  entry  to  market  progression  plan  in  July  2007.  Union  PO  had  been  moved  in  part  onto  a  market  based 
system  in  the  previous  biennium,  but  had  negotiated  expenditure  of  a  disproportionate  amount  of  available  fiinds 
on  adjustments  for  a  small  segment  of  officers  whom  they  believed  to  have  been  historically  underpaid. 
Consequently,  there  were  many  remaining  officers  who  were  not  at  their  target  increment  relevant  to  2006 
market  data,  and  those  staff  salaries  were  adjusted  effective  January  20,  2007.  The  program  was  able  to  fund  pay 
changes  using  the  operating  budget. 

o  Retirements  -  Based  on  our  review  a  total  of  33  positions  total  are  projected  to  be  eligible  for  retirement  with  an 
estimated  liability  of  $544,158.  This  includes  5  upper  level  managers,  5  mid  level  managers,  20  officers  and  3 
support  positions.  The  department  doesn't  anticipate  significant  program  impacts  due  to  retirements  because 
there  is  a  developed  career  path  in  place  and  entry  level  officer  positions  have  been  successfully  filled  through 
recruitment  efforts. 

New  Proposals 


New  Proposals 

Fiscal '*^"^ 

Fisca'  ''^' ' 

General 

State 

Federal 

Total 

General 

State 

Federal 

Total 

Program        Ht                  1-und 

Special 

Special 

Funds 

KIH 

Fund 

Special 

Special 

Funds 

DP  208  -  Annualize  Mental  Health  Meds  and  Services 

02               000             429,493 

0 

0 

429,493 

000 

429,493 

0 

0 

429.493 

DP  209  -  Watch  East  Repairs  -  (Bien/OTO) 

02               0,00              110,000 

0 

0 

110,000 

0.00 

0 

0 

0 

0 

DP  219  -  Pre-Release/Treatment  Prog  Per  Diem  Rate  Increase 

02               000              392,625 

0 

0 

392,625 

0  00 

785,249 

0 

0 

785,249 

Total               0.00            S932.118 

$0 

SO 

$932,118* 

0.00 

$1,214,742 

SO 

SO 

$1,214,742  * 
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Sub-Program  Details 

COMMUNITY  CORRECTION  ADMIN  01 


Sub-Program  Proposed  Budget 

The  following  table  summarizes  the  total  executive  budget  proposal  for  this  sub-program  by  year,  type  of  expenditure, 
and  source  of  funding. 


Sub-Program  Proposed  Budget 

Base 

PL  Base 

New 

Total 

PL  Base 

New 

Total 

Total 

Budget  Item 

Budget 
Fiscal  2008 

Adjustment 
Fiscal  2010 

Proposals 
Fiscal  2010 

Exec  Budget 
Fiscal  2010 

Adjustment 
Fiscal  20 11 

Proposals 
Fiscal  2011 

Exec.  Budget 
Fiscal  201 1 

Exec  Budget 
Fiscal  10-11 

FTE 

14  50 

0,00 

XOO 

14.50 

0.00 

000 

14J0 

14.50 

Personal  Services 
Operating  Expenses 
Total  Costs 

768.160 

120,796 

$888,956 

60,951 

4,457 

$65,408 

0 
0 

so 

829,111 

125,253 

$954,364 

66,455 

5,136 

$71,591 

0 

0 

$0 

834,615 

125,932 
S960347 

1,663,726 

251,185 

$1,914,911 

Genera)  Fund 
State/Other  Special 
Total  Funds 

870,596 

18,360 

$888,956 

65,408 

0 

$65,408 

0 

0 

$0 

936,004 

18.360 

$954364 

71,591 

0 

$71,591 

0 

0 

$0 

942,187 

1 8360 

$960,547 

1,878,191 

36,720 

$1,914,911 

Sub-Program  Description 

This  subprogram  includes  the  centralized  management  functions  of  the  Community  Corrections  Division. 

Budget  Summary  By  Category 

The  following  summarizes  the  total  budget  by  base,  present  law  adjustments,  and  new  proposals. 


Budget  Summary  by  Category 


Budget  Item 


Budget 
Fiscal  2010 

General  Fund 

Budget              Biennium 
Fiscal  2011         Fiscal  10-11 

Percent 
of  Budget 

Budget 

Fiscal  2010 

Total  Funds 

Budget              Biennium 
Fiscal  2011         Fiscal  10-11 

Percent 
Of  Budget 

870,596 

65,408 

0 

0 

$936,004 

870,596 

71,591 

0 

0 

$942,187 

1,741,192 

136,999 

0 

0 

$1,878,191 

92.71% 
7.29% 
000% 
0.00% 

888,956 

65,408 

0 

0 

$954364 

888,956 

71,591 

0 

0 

$960,547 

1,777,912 

136,999 

0 

0 

$1,914,911 

92.85% 
7.15% 
000% 
0  00% 

Base  Budget 

Statewide  PL  Adjustments 
Other  PL  Adjustments 
New  Proposals 


Total 


Budget 


Present  Law  Adjustments 

The  "Present  Law  Adjustments"  table  shows  the  primary  changes  to  the  adjusted  base  budget  proposed  by  the  Governor. 
"Statewide  Present  Law"  adjustments  are  standard  categories  of  adjustments  made  to  all  agencies.  Decisions  on  these 
items  were  applied  globally  to  all  agencies.  The  other  numbered  adjustments  in  the  table  correspond  to  the  narrative 
descriptions. 


Present  Law  Adjustments 

General             State 
FTE                  Fund                 Special 

Federal 
Special 

Total 
Funds 

FTE 

General 
Fund 

State 
Special 

FedmJ 
Special 

Total 
Funds 

Personal  Services 
Vacancy  Savings 
Inflation/Deflation 

95,498 

(34,547) 

4,457 

101,229 

(34,774) 

5,136 

Total  Statewide  Present  Law  Adjustments 

$65,408 

$71,591 

Grand  Total  All  Present  Law  Adjustments 

$65,408 

$71,591 
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Sub-Program  Details 

TREASURE  STATE  CORRECTIONAL  TRAEVI  02 

Sub-Program  Proposed  Budget 

The  following  table  summarizes  the  total  executive  budget  proposal  for  this  sub-program  by  year,  type  of  expenditure, 

and  source  of  funding. 


Sub-Program  Proposed  Budget 
Budget  Item 

Base 

Budget 
Fiscal  2008 

PL  Base 
Adjustment 
Fiscal  2010 

New 
Proposals 
Fiscal  2010 

ToUl 
Exec.  Budget 
Fiscal  2010 

PL  Base 
Adjustment 
Fiscal  201 1 

New 
Proposals 
Fiscal  2011 

Total 
Exec  Budget 
Fiscal  2011 

Total 
Exec  Budget 
Fiscal  10-11 

KIK 

26.50 

1.00 

0.00 

27.50 

1.00 

0.00 

27.50 

27.50 

Personal  Services 
Operating  Expenses 
Total  Costs 

1,316,419 

432,830 

$1,749,249 

92,555 

i  4,446 

$107,001 

0 
0 

so 

1,408,974 

447,276 

$1356,250 

98,207 

13,524 

$111,731 

0 

0 

$0 

1,414,626 

446,354 

$1,860,980 

2,823,600 

893,630 

$3,717,230 

General  Fund 
Total  Funds 

1,749,249 
$1,749^49 

107,001 
5107,001 

0 

so 

1.856,250 
$1,856,250 

111,731 
$111,731 

0 
$0 

1,860,980 
$1,860,980 

3,717.230 
$3,717,230 

Sub-Program  Description 

This  subprogram  includes  the  operation  of  the  Treasurer  State  Correctional  Training  Center  (TSCTC),  also  known  as  the 
boot  camp,  located  in  Deer  Lodge. 

Budget  Summary  By  Category 

The  following  summarizes  the  total  budget  by  base,  present  law  adjustments,  and  new  proposals. 


Budget  Summary  by  Category 


Budget  Item 


Budget 
Fiscal  2010 

General  Fund 

Budget             Biennium 
Fiscal  2011         Fiscal  10-11 

Percent 
of  Budget 

Budget 
Fiscal  2010 

Total  Funds— 

Budget              Biennium 
Fiscal  2011          Fiscal  10-11 

Percent 
Of  Budget 

1,749,249 

13,596 

93,405 

0 

$1,856,250 

1,749,249 

20,356 

91.375 

0 

$1,860,980 

3,498,498 

33,952 

184,780 

0 

$3,717030 

94  12% 
0.91% 
4,97% 
000% 

1 ,749,249 

13,596 

93,405 

0 

$1,856,250 

1,749.249 

20.356 

91,375 

0 

$1,860,980 

3,498,498 

33,952 

184,780 

0 

$3,717,230 

94  12% 
0  91% 
4  97% 
000% 

Base  Budget 

Statewide  PL  Adjustments 
Other  PL  Adjustments 
New  Proposals 

Total  Budget 


Present  Law  Adjustments 

The  "Present  Law  Adjustments"  table  shows  the  primary  changes  to  the  adjusted  base  budget  proposed  by  the  Governor. 
"Statewide  Present  Law"  adjustments  are  standard  categories  of  adjustments  made  to  all  agencies.  Decisions  on  these 
items  were  applied  globally  to  all  agencies.  The  other  numbered  adjustments  in  the  table  correspond  to  the  narrative 
descriptions.  ' 
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Present  Law  Adjustments 

t 

General            Stale 
FTE                  Fund                 Special 

Federal 
Special 

Total 
Funds 

KIH 

General            State 
Fund                 Special 

Federal 

Special 

Total 
Funds 

Personal  Services 
Vacancy  Savings 
Inflation/Deflation 

56,676 

(54^6) 

11,846 

62,487 

(55,155) 

13,024 

Total  Statewide  Present  Law  Adjustments 

S13396 

$20JS6 

DP  202  -  TSCTC  Full  Time  Registered  Nurse 

1  00               59;397 

DP 210 -TSCTC  Overtime 

0.00               34,008 

0 
0 

0 
0 

59;397 
34.008 

1.00               57,367 
0.00               34,008 

0 

0 

0 
0 

57,367 
34,008 

Total  Other  Present  Law  Adjustments 

LOO             $93,405 

SO 

$0 

$93,405 

1.00              S9U75 

so 

$0 

$91,375 

Grand  Total  All  Present  Law  Adjustments 

$107,001 

$111,731 

DP  202  -  TSCTC  Full  Time  Registered  Nurse  -  This  decision  package  requests  $1 16,764  general  ftind  for  the  biennium 
for  1.00  FTE  nurse  for  Treasure  State  Correctional  Training  Center  (TSCTC).  This  FTE  is  in  addition  to  an  existing  0.50 
FTE  and  would  be  used  to  provide  medical  coverage  and  improve  the  ability  of  the  facility  to  have  qualified  medical 
Staff  pass  medications. 

DP  210  -  TSCTC  Overtime  -  This  decision  package  requests  $68,016  for  the  biennium  ($34,008  per  year)  for  overtime 
and  holidays  worked  expenses,  which  are  zero  based  for  budgeting  purposes  and  not  included  in  the  base  budget. 
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Sub-Program  Details 
PRE-RELEASE  03 

Sub-Program  Proposed  Budget 

The  following  table  summarizes  the  total  executive  budget  proposal  for  this  sub-program  by  year,  type  of  expenditure, 
and  source  of  funding. 


Sub-Program  Proposed  Budget 


Budget  Item 


Base 

Budget 
Fiscal  2008 


PL  Base 

Adjustment 
Fiscal  2010 


New 
Proposals 
Fiscal  2010 


Total 

Exec  Budget 
Fiscal  2010 


PL  Base 
Adjustment 
Fiscal  2011 


New 
Proposals 
Fiscal  201 1 


Total 

Exec  Budget 
Fiscal  2011 


Total 
Exec.  Budget 
Fiscal  10-11 


Operating  Expenses 
Total  Costs 

General  Fund 
Total  Funds 


20,160,723 
520,160,723 

20,160,723 
$20,160,723 


3,994,945 
$3,994,945 

3,994,945 
$3,994,945 


616,639 
$616,639 

616,639 
$616,639 


24,772,307 
S24,772J07 

24,772,307 
$24,772307 


5,447,645 
$5,447,645 

5,447,645 
$5,447,645 


803,786 
$803,786 

803,786 
$803,786 


26,412,154 
$26,412,154 

26,412,154 
$26,412,154 


51,184,461 
$51,184,461 

51,184,461 
$51,184,461 


Sub-Program  Description 

This  subprogram  includes  community  based  prerelease  centers  that  are  used  to  transition  offenders  from  prison  to  the 
community  or  as  a  diversion  alternative  to  prison.  The  department  contracts  with  nonprofit  corporations  in  great  Falls, 
Missoula,  Billings,  Bozeman,  Butte,  and  Helena  for  prerelease  services.  By  the  end  of  the  2009  biennium  the  department 
plans  to  have  a  prerelease  center  in  Kalispell  open  and  included  in  the  budget  request  is  a  20  bed  prerelease  center  to  be 
located  on  the  Confederated  Salish  and  Kootenai  Reservation. 

Budget  Summary  By  Category 

The  following  summarizes  the  total  budget  by  base,  present  law  adjustments,  and  new  proposals. 


Budget  Summary  by  Category 


Budget  Item 


General  Fund 

Budget  Budget  Biennium  Percent 

Fiscal  20 1 0  Fiscal  20 1 1         Fiscall  0- 1 1  of  Budget 


Total  Funds — 

Budget  Budget  Biennium  Percent 

Fiscal  2010         Fiscal  2011         Fiscal  10-11  Of  Budget 


Base  Budget 

Statewide  PL  Adjustments 
Other  PL  Adjustments 
New  Proposals 


Total 


Budget 


20,160,723  20,160,723  40,321,446                78  78% 

0  0  0                 0  00% 

3,994,945  5,447,645  9,442,590                18  45% 

616,639  803,786  1,420,425                 2.78% 

$24,772,307  $26,412,154  $51,184,461 


20,160,723 

0 

3,994,945 

616,639 


20,160,723 

0 

5,447,645 

803,786 


40,321,446 

0 

9,442,590 

1,420,425 


$24,772307         $26,412,154         $51,184,461 


7878% 
000% 

1 8.45% 
2.78% 


Present  Law  Adjustments 

The  "Present  Law  Adjustments"  table  shows  the  primary  changes  to  the  adjusted  base  budget  proposed  by  the  Governor. 
"Statewide  Present  Law"  adjustments  are  standard  categories  of  adjustments  made  to  all  agencies.  Decisions  on  these 
items  were  applied  globally  to  all  agencies.  The  other  numbered  adjustments  in  the  table  correspond  to  the  narrative 
descriptions. 


I 
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Present  Law  Adjustments 

General            State 

Federal 

Total 

General 

State 

Federal 

Total 

FTE                  Fund                 Special 

Special 

Funds               KIH 

Fund 

Special 

Special 

Funds 

DP  204  -  Annualize  Prerelease  Beds 

000          2,085,995 

0 

0 

2,085,995 

0.00 

2,085,995 

0 

0 

2,085,995 

DP  206  -  Annualize  Northwest  Prerelease 

0.00             978,200 

0 

0 

978,200 

000 

978,200 

0 

0 

978,200 

DP  207  -  Annualize  Additional  Prerelease  Beds 

0.00                       0 

0 

0 

0 

000 

489,100 

0 

0 

489,100 

DP  214  -  Great  Falls  PRC  Additional  Beds 

0.00                       0 

0 

0 

0 

000 

963,600 

0 

0 

963,600 

DP  216  -  Additional  START  Beds 

' 

000             930,750 

0 

0 

930,750 

0.00 

930,750 

0 

0 

930,750 

Total  Other  Present  Law  Adjustments 

0.00        $3,994,945 

SO 

so 

53,994,945 

0.00 

$5,447,645 

$0 

SO 

$5,447,645 

Grand  Total  All  Present  Law  Adjustments 

$3,994,945 

$5,447,645 

DP  204  -  Annualize  Prerelease  Beds  -  This  decision  package  requests  $4.2  million  general  fiind  for  the  biennium  to 
annualize  the  cost  of  existing  contracted  prerelease  beds.  This  reflects  the  difference  between  the  contracted  costs  for 
prerelease  beds  in  FY  2010  and  FY  201 1  and  what  was  expended  in  the  base  budget. 

DP  206  -  Annualize  Northwest  Prerelease  -  This  decision  package  requests  $2.0  million  general  ftind  for  the  biennium 
($978,200  per  year)  to  annualize  the  cost  of  40  prerelease  beds  in  northwest  Montana  that  are  expected  to  open  late  in  FY 
2009.  Because  the  facility  is  not  yet  open,  no  costs  related  to  it  are  included  in  the  base  budget 


LFD 
COMMENT 


Implementation  of  a  prerelease  center  in  northwestern  Montana  was  one  of  the  2009  biennium  goals 
and  objectives  monitored  by  the  Legislative  Finance  Committee  during  the  interim.  Please  refer  to  the 
program  narrative  for  further  information. 


DP  207  -  Annualize  Additional  Prerelease  Beds  -  This  decision  package  requests  $459,100  general  fund  in  FY  2011  to 
fund  20  prerelease  beds  on  the  Confederate  Salish  Kootenai  reservation.  The  department  anticipates  that  this  will  aid 
Native  American  offenders  in  community  re-entry. 


LFD 
COMMENT 


Please  refer  to  the  program  narrative  for  additional  discussion  of  the  annualization  and  program 
expansions  included  in  the  201 1  biennium  budget  request. 


DP  214  -  Great  Falls  PRC  Additional  Beds  -  This  decision  package  requests  $963,600  general  fund  in  FY  201 1  for  33 
beds  that  would  serve  mentally  ill  offenders  and  aging/disabled  offenders  as  they  transition  from  secure  custody  to 
community  placements.  These  beds  would  also  be  utilized  as  an  alternative  placement  (diversion  from  prison)  for  1X)C 
committed  offenders  with  these  special  needs. 


LFD 
COMMENT 


Please  refer  to  the  program  narrative  for  additional  discussion  of  the  annualization  and  program 
expansions  included  in  the  20 1 1  biennium  budget  request. 


DP  216  -  Additional  START  Beds  -  This  decision  package  requests  $1 .9  million  genera!  fund  for  the  biennium  to  expand 
the  Sanction  Treatment  Assessment  Revocation  and  Transition  (START)  program  by  30  beds.  This  facility  provides 
services  to  offenders  who  have  been  in  community  placement  and  have  either  been  revoked  for  technical  violations  or 
sanctioned  by  a  probation  and  parole  hearings  officer  and  would  otherwise  go  to  prison. 
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LFD 
COMMENT 


Please  refer  to  the  program  narrative  for  additional  discussion  of  the  annualization  and  program 
expansions  included  in  the  201 1  biennium  budget  request. 


LFD 
COMMENT 


Use  of  revocation  centers  was  one  of  the  2009  biennium  goals  and  objectives  monitored  by  the 
Legislative  Finance  Committee  during  the  interim.  Please  refer  to  the  program  narrative  for  further 
information. 


New  Proposals 


New  Proposals 

Sub 
Program 


FTE 


General 
Fund 


-Fiscal  2010— 
State 
Special 


Federal 
Special 


Total 
Funds 


FTE 


—Fiscal  201 1 

General  State  Federal  Total 

Fund  Special  Special  Funds 


DP  208  -  Annualize  Mental  Health  Meds  and  Services 

03  000  429,493  0 

DP  219  -  Pre-Release/Treatment  Prog  Per  Diem  Rate  Increase 

03  0,00  187,146  0 


Total 


0.00 


5616,639 


SO 


0  429,493 

0  187,146 

$0         $616,639  * 


0.00  429,493 

0.00  374;293 

0.00  5803,786 


0 
0 

so 


0  429,493 

0  374,293 

SO        S803,786  * 


DP  208  -  Annualize  Mental  Health  Meds  and  Services  -  This  decision  package  requests  $858,986  general  fund  for  the 
biennium  for  mental  health  medications  and  services  for  offenders  released  from  prison  to  a  community  corrections 
facility  or  to  probation  or  parole,  hi  FY  2008,  this  funding  was  a  budget  transfer  from  DPHHS. 

The  following  information  is  provided  so  that  the  legislature  can  consider  various  performance  measurement  principles 
when  examining  this  proposal.  It  is  submitted  by  the  agency,  with  editing  by  LFD  staff  as  necessary  for  brevity  and/or 
clarity. 

Justification:  National  statistics  indicate  that  approximately  16  percent  of  prison  inmates  have  serious  and  disabling 
mental  illness.  Many  more  experience  mental  disorders  of  some  kind,  and  nearly  all  have  co-occurring  substance-use 
disorders.  The  public  mental  health  system  is  eligibility  driven,  and  many  offenders  releasing  from  secure  custody  do 
not  meet  the  strict  poverty  and  disability  criteria.  Because  of  this,  many  offenders  struggle  in  community  placements,  self 
medicating  with  drugs  and  alcohol,  and  eventually  return  to  a  correctional  facility  due  to  a  new  crime  or  violation  of  the 
conditions  imposed  on  their  community  placement. 

Project  Outcomes:  The  goal  of  this  project  is  to  reduce  the  risk  factors  for  recidivism  for  offenders  with  mental  disorders 
and  support  them  as  they  transition  to  community  settings.  Stabilizing  the  symptoms  of  mental  disorders  and  promoting 
mental  health  in  these  offenders  is  consistent  with  the  department's  mission  to  enhance  public  safety,  promote  positive 
change  in  offender  behavior,  reintegrate  offenders  into  the  community,  and  support  victims  of  crime.  The  goal  will  be 
accomplished  by  providing  mental  health  treatment  services,  medication  support,  assistance  with  benefit  enrollment,  and 
case  management  and  targeted  mental  health  training  to  community  corrections  staff. 

Project  Criteria:  Each  year  of  the  biennium  by  October  V\  each  of  five  contractors  providing  mental  health  services  to 
offenders  on  probation  and  parole  (P&P)  or  in  prerelease  centers  (PRC)  will  provide  a  report  on  mental  health  services 
provided  to  offenders  not  covered  by  contracted  providers,  mental  health  training  for  officers,  and  mental  health 
medication  provided  offenders  not  covered  by  public  benefit  programs. 

Milestones:  All  reporting  for  mental  health  services  and  medications  listed  above  will  be  provided  by  Oct.  1  each  year  of 
the  biennium. 
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FTE:  None 

Funding:  Genera]  fund 

Obstacles:  Offenders  have  struggled  to  find  available  prescribers  for  mental  health  medications.  This  has  resulted  in 
long  waits  and  under-utilization  of  the  medication  funding.  Health  records  are  not  in  electronic  form  so  tracking  and 
reporting  on  these  new  programs  is  a  manual  and  time-consuming  process.  No  dedicated  staff  was  included  with  the 
appropriations  so  duties  have  been  shared  across  other  division  staff. 

Risks:  Offenders  with  mental  disorders  and  addictions  are  challenged  to  meet  conditions  of  their  community  placement 
without  adequate  supports.  Many  are  unable  to  obtain  employment  with  sufficient  medical  benefits  to  cover  costly 
psychotropic  medications  and  treatment  needs.  These  offenders  also  fall  outside  the  eligibility  guidelines  for  other 
publicly  funded  health  programs.  Without  these  new  programs,  offenders  are  at  higher  risk  of  revocation  and  recidivism 
due  to  probation  and  parole  violations,  substance  abuse  to  self  medicate,  and  new  crimes  resulting  Irom  unmanaged 
symptoms  of  mental  illness. 


LFD 
COMMENT 


Implementation  of  the  services  and  medications  for  offenders  program  were  among  the  2009  biennium 
goals  and  objectives  monitored  by  the  Legislative  Finance  Committee  during  the  interim.  Please  refer 
to  the  program  narrative  for  further  information. 


LFD 
COMMENT 


The  appropriations  act  for  the  2009  biennium  included  fimding  in  the  Department  of  Public  Health  and 
Human  Services  budget  for  services  and  medications  for  mentally  ill  offenders.  Funding  for  this  item 
was  transferred  to  the  Department  of  Corrections  during  the  interim.  This  decision  package  requests 

continuation  of  this  fiinding  as  well  as  some  expansion  in  the  manner  in  which  the  fimds  may  be  used  to  include 

professional  services  of  an  authorized  prescriber. 

The  legislature  provided  two  appropriations  for  the  2009  biennium,  a  restricted,  biennial,  one-time-only  appropriation  of 
$950,000  general  fiind  for  the  purchase  of  medications  for  offenders  under  the  supervision  of  community  corrections  and 
a  restricted  appropriation  of  $371,647  per  year  for  services.  Per  language  included  in  the  appropriations  act: 

o     Funding  in  the  medications  appropriation  could  be  used  "only  to  provide  a  prescription  benefit  for  offenders 
leaving  secure  care  who  meet  the  criteria  for  serious  mental  illness  and  who  have  not  been  reenroUed  in  public 
benefit  programs.    Benefits  may  include  a  60  day  supply  of  medications  and  other  short  term  medication 
purchases  for  offenders  who  become  unstable  and  need  medications  and  who  are  not  eligible  for  other  public 
prescription  drug  programs." 
o     Funding  in  the  "Services  for  Mentally  Dl  Offenders"  could  be  used  for  two  purposes  only;  "services  for  adults 
under  the  supervision  of  the  community  corrections  division  in  the  department  of  corrections  and  training  for 
community  probation  and  parole  officers" 
The  portion  of  the  appropriation  for  services  that  was  expended  during  the  base  year  ($189,601)  is  included  in  the  base 
budget  However,  the  portion  of  the  appropriation  for  medications  that  was  expended  ($2,553)  is  not  included  in  the  base 
budget  because  the  funding  was  one-time-only.  The  amount  requested  in  this  decision  package  would  be  in  addition  to 
the  amount  expended  for  services  in  the  base  budget  resulting  in  total  fiinding  of  $619,094  ($371,647  for  services  and 
$247,447  for  medications)  per  year. 


Should  the  Appropriation  be  Restricted 


LFD 
ISSUE 


If  the  legislature  wishes  to  target  this  fimding  to  particular  populations  such  as  offenders  transitioning  into 
community  settings  or  at  risk  of  exiting  a  community  setting,  it  may  wish  to  consider  providing  this  funding  as  a 
restricted  appropriation  that  could  be  used  only  for  the  specific  purpose  determined  by  the  legislature. 
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DP  219  -  Pre-Release/Treatment  Prog  Per  Diem  Rate  Increase  -  This  decision  package  requests  general  fund  of  $392,625 
in  FY  2010  and  $785,249  in  FY  201 1  for  a  provider  rate  increase  of  1  percent  per  year. 
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Sub-Program  Details 
PROBATION  AND  PAROLE  04 

Sub-Program  Proposed  Budget 

The  following  table  summarizes  the  total  executive  budget  proposal  for  this  sub-program  by  year,  type  of  expenditure, 
and  source  of  funding. 


Sub-Program  Proposed  Budget 

Base 

PL  Base 

New 

Total 

PL  Base 

New 

Total 

Total 

Budget  Item 

Budget 
Fiscal  2008 

Adjustment 
Fiscal  2010 

Proposals 
Fiscal  2010 

Exec  Budget 
Fiscal  2010 

Adjustment 
Fiscal  2011 

Proposals 

Fiscal  2011 

Exec  Budget 
Fiscal  2011 

Exec  Budget 

Fiscal  10-11 

FTE 

21950 

14  00 

0.00 

233.50 

20.00 

0.00 

239  50 

239.50 

Personal  Services 
Operating  Expenses 
Total  Costs 

11,261,443 

3,395,984 

$14,657,427 

1,893,062 

564.603 

$2,457,665 

0 

0 

$0 

13,154,505 

3,960,587 

$17,115,092 

2,222,877 

536,073 

$2,758,950 

0 

0 

$0 

13,484320 

3,932,057 

$17,416377 

26,638,825 

7,892,644 

$34431,469 

General  Fund 
Stale/Other  Special 
Total  Funds 

14,148,894 

508,533 

$14,657,427 

2^271,762 

185,903 

$2,457,665 

0 

0 

$0 

16,420,656 

694,436 

$17,115,092 

2,569,813 

189,137 

$2,758,950 

0 

0 

$0 

16,718,707 

697.670 

$17,416377 

33,139363 

1392,106 

$34331,469 

Sub-Program  Description 

This  subprogram  includes  adult  probation  and  parole,  day  reporting,  and  intensive  supervision  officers  who  supervise 
offenders  who  are  in  the  community. 

Budget  Summary  By  Category 

The  following  summarizes  the  total  budget  by  base,  present  law  adjustments,  and  new  proposals. 


Budget  Sumniaiy  by  Category 


Budget  Item 


Budget 

Fiscal  2010 

General  Fund 

Budget              Biennium 
Fiscal  20 11         Fiscal  10-11 

Percent 
of  Budget 

Budget 
Fiscal  2010 

Total  Funds 

Budget              Biennium 
Fiscal  2011         Fiscal  10-11 

Percent 
Of  Budget 

14,148,894 

1,428,655 

843,107 

0 

$16,420,656 

14,148,894 

1,496,121 

1.073,692 

0 

$16,718,707 

28,297,788 

2,924,776 

1,916,799 

0 

$33,139,363 

8539% 
8.83% 
5  78% 
000% 

14,657,427 

1,428,985 

1,028,680 

0 

$17,115,092 

14,657,427 

1,496,451 

1,262,499 

0 

$17,416377 

29314,854 

2,925,436 

2391,179 

0 

$34,531,469 

84  89% 
8.47% 
664% 
0.00% 

Base  Budget 

Statewide  PL  Adjustments 
Other  PL  Adjustments 
New  Proposals 

Total  Budget 


Present  Law  Adjustments 

The  "Present  Law  Adjustments"  table  shows  the  primary  changes  to  the  adjusted  base  budget  proposed  by  the  Governor. 
"Statewide  Present  Law"  adjustments  are  standard  categories  of  adjustments  made  to  all  agencies.  Decisions  on  these 
items  were  applied  globally  to  all  agencies.  The  other  numbered  adjustments  in  the  table  correspond  to  the  narrative 
descriptions. 
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Present  Law  Adjustments 


FTE 


General 
Fund 


-Fiscal  2010- 
State 
Special 


Federal 
Special 


Total 
Funds 


FTE 


General 
Fund 


-Fiscal  2011- 
State 
Special 


Federal 
Special 


Total 
Funds 


Personal  Services 
Vacancy  Savings 
Inflation/Deflation 

Total  Statewide  Present  Law  Adjustments 

DP  201  -  Probation  and  Parole  Population  Growth 
14.00  843,107 

DP  21 1  -  Spending  Authonty  for  GPS  Monitoring 
000  0 

DP  212  -  Spending  Authonty  for  Supervision  Fees 
000  0 

Total  Other  Present  Law  Adjustments 

14.00  $843,107 

Grand  Total  All  Present  Law  Adjustments 


0 

35,573 
150,000 

S185473 


1,813,645 

(523,005) 

138,345 

51,428,985 


0  843,107 
0  35,573 
0      1 50,000 

SO    $1,028,680 
$2,457,665 


20.00 
0.00 
000 


1,073,692 
0 
0 


20.00        $1,073,692 


0 
38,807 
150,000 

$188,807 


1,870,634 

(525,288) 

151,105 

$1,496,451 


0  1,073,692 

0  38,807 

0  150,000 

SO        $1,262,499 

$2,758,950 


DP  201  -  Probation  and  Parole  Population  Growth  -  This  decision  package  requests  $1.9  million  general  fund  to  add  10    I 
probation  and  parole  officers,  1  intensive  supervision  program  officer,  and  3  administrative  support  positions  in  FY  2010 
and  an  additional  5  probation  and  parole  officers  and  1   intensive  supervision  program  officer  in  FY  2011  due  to 
anticipated  growth  in  the  number  of  offenders  supervised.      The  department  is  also  requesting  ftinding  to  provide 
additional  office  space  for  new  staff  in  Livingston,  Poison,  Belgrade,  Missoula,  Kalispell  and  Billings. 

DP  21 1  -  Spending  Authority  for  GPS  Monitoring  -  This  decision  package  requests  $74,380  state  special  revenue  for  the 
biennium  for  revenue  collected  for  Global  Positioning  System  (GPS)  monitoring  services.  46-23-1010,  MCA  requires 
Level  III  sexual  offenders  to  pay  for  required  GPS  monitoring  services. 

DP  212  -  Spending  Authority  for  Supervision  Fees  -  This  decision  package  requests  $300,000  state  special  revenue 
($150,000  per  year)  from  collection  of  supervision  fees  to  enable  the  division  to  offset  the  costs  related  to  safety  and 
training  for  probation  and  parole  staff. 
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Treatment  Unit  05 


Sub-Program  Proposed  Budget 

The  following  table  summarizes  the  total  executive  budget  proposal  for  this  sub-program  by  year,  type  of  expenditure, 
and  source  of  funding. 


Sub-Program  Proposed  Budget 


Budget  Item 


Base  PL  Base  New  Total  PL  Base  New  Total  Total 

Budget  Adjustment  Proposals         Exec  Budget        Adjustment  Proposals         Exec  Budget        Exec  Budget 

Fiscal  2008         Fiscal  2010         Fiscal  2010         Fiscal  2010         Fiscal  2011  Fiscal  2011  Fiscal  2011  Fiscal  10-11 


Operating  Expenses 
Total  Costs 

General  Fund 
Total  Funds 


12,158,069 
$12,158,069 

12,158,069 
$12,158,069 


6,146,986 
$6,146,986 

6,146,986 
$6,146,986 


250,037 
$250,037 

250,037 
$250,037 


18,555,092 
$18,555,092 

18,555,092 
$18,555,092 


8.886.032 
$8,886,032 

8,886,032 
$8,886,032 


280,073 
$280,073 

280,073 
$280,073 


21,324,174 
$21,324,174 

21,324,174 
$21,324,174 


39,879,266 
$39,879,266 

39,879,266 
$39,879,266 


Sub-Program  Description 

This  subprogram  includes  the  costs  of  contracted  services  that  provide  treatment  to  offenders  including  chemical 
dependency  (alcohol  and  drug)  treatment  beds  in  Butte  and  Billings,  methamphetamine  treatment  beds  in  Boulders  and 
Lewistown,  driving  under  the  influence  (DUI)  treatment  beds  in  Warm  Springs  and  Glendive,  and  sex  offender  treatment 
beds  that  are  projected  to  become  operational  late  in  FY  2009.  While  a  request  for  proposal  was  issued  and  responses 
were  in  the  process  of  being  evaluated,  the  contract  award  for  the  sex  offender  treatment  facility  was  not  yet  finalized  as 
of  this  writing. 

Budget  Summary  By  Category 

The  following  summarizes  the  total  budget  by  base,  present  law  adjustments,  and  new  proposals. 


Budget  Summary  by  Category 


Budget  Item 


Budget 
Fiscal  2010 

General 

Budget 
Fiscal  2011 

Fund 

Biennium 
Fiscal  10-11 

Percent 
of  Budget 

Budget 
Fiscal  2010 

Total  Funds 

Budget              Biennium 
Fiscal  2011         Fiscal  10-11 

Percent 
Of  Budget 

12,158,069 

448 

6,146,538 

250,037 

$18,555,092 

12,158,069 

534 

8,885,498 

280,073 

$21,324,174 

24,316,138 

982 

15,032,036 

530,110 

$39,879,266 

60.97% 
000% 

37  69% 
133% 

12,158,069 

448 

6,146,538 

250,037 

$18,555,092 

12,158,069 

534 

8,885,498 

280,073 

$21,324,174 

24,316,138 

982 

15,032,036 

530,110 

$39,879,266 

6097% 
0.00% 

37.69% 
1.33% 

Base  Budget 

Statewide  PL  Adjustments 
Other  PL  Adjustments 
New  Proposals 

Total  Budget 


Present  Law  Adjustments 

The  "Present  Law  Adjustments"  table  shows  the  primary  changes  to  the  adjusted  base  budget  proposed  by  the  Governor. 
"Statewide  Present  Law"  adjustments  are  standard  categories  of  adjustments  made  to  all  agencies.  Decisions  on  these 
items  were  applied  globally  to  all  agencies.  The  other  numbered  adjustments  in  the  table  correspond  to  the  narrative 
descriptions. 
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Present  Law  Adjustments 

General              Slate 

Federal 

Total 

General 

State 

Federal 

Total 

KI'K                  Fund                 Special 

Special 

Funds                FTE 

Fund 

Special 

Special 

Funds 

Inflation/Deflation 

+48 

534 

Total  Statewide  Present  Law  Adjustments 

$448 

$534 

DP  203  -  Annualize  Treatment  Beds 

0  00             854,038 
DP  205  -  Annualize  Sex  Oflfender  Facility 

0.00           5,292,500 
DP  215  -  Additional  WATCh  Beds 

0 
0 

0 

0 

854,038 
5,292,500 

000 
000 

854,038 
5,292,500 

0 
0 

0 
0 

854,038 
5,292,500 

0.00                        0 
DP  218  -  Additional  Connections  Corrections  Beds 

0 

0 

0 

0.00 

1,169,460 

0 

0 

1,169,460 

000                        0 

0 

0 

0 

0.00 

1,569,500 

0 

0 

1,569,500 

Total  Other  Present  Law  Adjustments 

0.00         $6,146,538 

SO 

SO 

$6,146,538 

0.00 

$8,885,498 

$0 

SO 

$8,885,498 

Grand  Total  All  Present  Law  Adjustments 

$6,146,986 

$8,886,032 

DP  203  -  Annualize  Treatment  Beds  -  This  decision  pacicage  requests  $1.7  million  general  fiind  ($854,038  per  year)  to 
annualize  the  cost  of  existing  contracted  methamphetamine  treatment,  felony  driving  under  the  influence  (DUI),  and 
alcohol  and  drug  treatment  beds. 


LFD 
COMMENT 


Implementation  of  the  methamphetamine  treatment  programs  was  one  of  the  2009  biermium  goals  and 
objectives  monitored  by  the  Legislative  Finance  Committee  during  the  interim.  Please  refer  to  the 
program  narrative  for  further  information. 


DP  205  -  Annualize  Sex  Offender  Facility  -  This  decision  package  requests  $10.6  million  general  fund  for  the  biennium 
to  annualize  the  cost  of  1 16  sex  offender  treatment  beds  that  the  department  anticipates  will  be  available  late  in  FY  2009. 
Because  the  contract  is  not  yet  in  place  and  the  facility  not  yet  open,  no  costs  related  to  it  are  included  in  the  base  budget. 


LFD 
COMMENT 


As  part  of  the  2009  biennium  budget  the  department  was  provided  $16.3  million  as  a  biennial 
appropriation  to  support  an  increase  in  the  number  of  contract  beds  needed  due  to  growth  in  the 
correctional  population.   The  department  presented  development  of  136  community  base  sex  offender 

treatment  beds  opening  at  the  beginning  of  FY  2009  as  a  possible  use  of  this  fiinding.  At  that  time  the  anticipated  annual 

cost  of  such  a  facility  was  $6,205,000. 


DP  215  -  Additional  WATCh  Beds  -  This  decision  package  requests  $1,169,460  general  fund  in  FY  201 1  to  expand  the 
Warm  Springs  Addiction  Treatment  and  Change  (WATCh)  west  program  by  40  beds  and  east  program  by  10  beds.  With 
this  expansion  WATCh  West's  capacity  will  be  148  beds  and  WATCh  East's  50  beds. 


LFD 
COMMENT 


Please  refer  to  the  program  narrative  for  additional  discussion  of  the  armualization  and  program 
expansions  included  in  the  20 1 1  biennium  budget  request. 


DP  218  -  Additional  Connections  Corrections  Beds  -  This  decision  package  requests  $1.6  million  in  FY  201 1  to  expand 
the  Connections  Corrections  alcohol  and  drug  treatment  program  by  50  beds. 
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New  Proposals 

Fis 

Sub                                             General 
Program                1 1  h                  Fund 

ral  9010 

[:;c/^ii  nm  i 

State 
Special 

Federal 
Special 

Total 
Funds 

FTE 

General 
Fund 

State 
Special 

Federal 
Special 

Total 
Funds 

DP  209  -  Watch  East  Repairs  -  (Bien/CXrO) 

05                   0  00             110,000 

DP  2 1 9  -  Pre-Release/Treatment  Prog  Per  Diem  Rate  Increase 
05                    0.00              140,037 

Total                   0.00           $250,037 

0 

0 

SO 

0 

0 

SO 

110,000 

140,037 

$250,037  * 

000 
000 
0.00 

0 

280.073 

$280,073 

0 

0 

SO 

0 

0 
$0 

0 

280,073 

$280,073  * 

DP  209  -  Watch  East  Repairs  -  (Bien/OTO)  -  This  decision  package  requests  $1 10,000  general  fund  as  a  biennial,  one- 
time-only appropriation  for  repairs  to  the  Watch  East  facility  in  Glendive,  MT.  The  building  is  a  state  owned  building  and 
the  state  is  contractually  obligated  to  maintain  and  repair  the  building. 


LFD 
COMMENT 


Maintenance  of  state  owned  buildings  is  generally  provided  through  the  long  range  building  plan.  The 
legislature  may  wish  to  consider  funding  this  item  in  the  long  range  building  proposal. 


DP  2 1 9  -  Pre-Release/Treatment  Prog  Per  Diem  Rate  Increase  -  This  decision  package  requests  general  fiind  of  $392,625 
in  FY  2010  and  $785,249  in  FY  2011  for  a  provider  rate  increase  of  1  percent  per  year. 
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MASC  PROGRAM  06 


Sub-Program  Proposed  Budget 

The  following  table  summarizes  the  total  executive  budget  proposal  for  this  sub-program  by  year,  type  of  expenditure, 
and  source  of  funding. 


Sub-Program  Proposed  Budget 

Base 

PL  Base 

New 

Total 

PL  Base 

New 

Total 

Total 

Budget  Item 

Budget 
Fiscal  2008 

Adjustment 
Fiscal  2010 

Proposals 
Fiscal  2010 

Exec.  Budget 

Fiscal  2010 

Adjustment 
Fiscal  2011 

Proposals 
Fiscal  2011 

Exec  Budget 

Fiscal  201 1 

Exec  Budget 
Fiscal  10-11 

FTE 

2  50 

000 

0,00 

2.50 

0.00 

0.00 

2.50 

2  50 

Personal  Services 
Operating  Expenses 
Total  Costs 

133,804 

3,236.010 

$3369,814 

32,046 

274,311 

S306357 

0 

65,442 

$65,442 

165,850 

3,575,763 

$3,741,613 

32,261 

274.395 

$306,656 

0 

130,883 

$130,883 

166,065 

3,641,288 

$3,807353 

331,915 

7,217,051 

$7,548,966 

General  Fund 
Total  Funds 

3,369,814 
$3369,814 

306,357 
$306357 

65,442 
$65,442 

3,741,613 
$3,741,613 

306,656 
$306,656 

130,883 
$130,883 

3,807,353 
$3,807353 

7,548,966 
$7348,966 

Sub-Program  Description 

This  subprogram  includes  male  assessment  and  sanction  services  provided  at  the  Missoula  Assessment  and  Sanction 
Center  located  in  the  facility  built  as  a  regional  prison. 

Budget  Summary  By  Category 

The  following  summarizes  the  total  budget  by  base,  present  law  adjustments,  and  new  proposals. 


Budget  Summary  by  Category 


Budget  Item 


Budget 
Fiscal  2010 

General  Fund __-._ 

Budget             Biermium 
Fiscal  2011         Fiscal  10-11 

Percent 
of  Budget 

Budget 
Fiscal  2010 

Total  Funds 

Budget             Biermium 
Fiscal  2011         Fiscal  10-11 

Percent 
Of  Budget 

3,369,814 

33,017 

273,340 

65,442 

$3,741,613 

3,369,814 

33,316 

273,340 

130,883 

$3,807353 

6,739,628 

66,333 

546,680 

196,325 

$7,548,966 

89  28% 
0  88% 
7.24% 
2.60% 

3,369,814 

33,017 

273.340 

65.442 

$3,741,613 

3.369,814 

333I6 

273,340 

130,883 

$3,807353 

6,739,628 

66,333 

546,680 

196,325 

$7,548,966 

89.28% 
088% 
7.24% 
2.60% 

Base  Budget 

Statewide  PL  Adjustments 
Other  PL  Adjustments 
New  Proposals 

Total  Budget 


Present  Law  Adjustments 

The  "Present  Law  Adjustments"  table  shows  the  primary  changes  to  the  adjusted  base  budget  proposed  by  the  Governor. 
"Statewide  Present  Law"  adjustments  are  standard  categories  of  adjustments  made  to  all  agencies.  Decisions  on  these 
items  were  applied  globally  to  all  agencies.  The  other  numbered  adjustments  in  the  table  correspond  to  the  narrative 
descriptions. 
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Present  Law  Adjustments 

, pijr'^i  inm 

FittI  "^01  1 

General 
Klb                  Fund 

State 
Special 

Federal 
Special 

Total 
Funds 

FTE 

General 
Fund 

State 
Special 

Federal 
Special 

Total 
Funds 

Personal  Services 
Vacancy  Savings 
Inflation/Deflation 

38,957 

(6,911) 

971 

39,179 

(6,918) 

1,055 

Total  Statewide  Present  Law  Adjustments 

$33,017 

S33316 

DP  220  -  Annualize  MASC 

0.00             273,340 

0 

0 

273.340 

0.00 

273,340 

0 

0 

273,340 

Total  Other  Present  Law  Adjustments 

0.00           S273340 

SO 

SO 

S273340 

0.00 

S273340 

SO 

SO 

$273340 

Grand  Total  All  Present  Law  Adjustments 

$306J57 

$306,656 

DP  220  -  Annualize  MASC  -  This  decision  package  requests  $546,680  general  fund  for  the  biennium  for  the  difference 
between  the  anticipated  contract  costs  for  FY  2010  and  FY  201 1  and  the  amount  expended  in  FY  2008,  the  base  budget 
year. 


This  decision  package  is  based  upon  the  rate  the  department  estimates  will  be  in  place  once  regional 
prison  rates  are  recalculated.  Recalculation  of  regional  prison  rates  lag  several  months  behind  the  end 
of  the  fiscal  year  because  the  department  bases  the  new  rate  upon  audited  financial  data  that  is  not 
available  until  several  months  after  fiscal  year  end. 


LFD 
COMMENT 


New  Proposals 


New  Proposals 

Fi'cil  ''010 

Sub                                          General               State 
Program                FTE                  Fund                Special 

Federal 
Special 

Total 
Funds 

FTH 

General 
Fund 

State 
Special 

Federal 
Special 

Total 
Funds 

DP  219  -  Pre-Release/Treatment  Prog  Per  Diem  Rate  Increase 
06                   000               65,442 

Total                   0.00             $65,442 

0 
SO 

0 
$0 

65.442 
$65,442  * 

000 
0.00 

130,883 
$130,883 

0 

SO 

0 
$0 

130,883 
$130,883  * 

DP  219  -  Pre-Release/Treatment  Prog  Per  Diem  Rate  Increase  -  This  decision  package  requests  general  fund  of  $392,625 
in  FY  2010  and  $785,249  in  FY  201 1  for  a  provider  rate  increase  of  1  percent  per  year. 


LFD  BUDGET  ANALYSIS 


D-191 


2011BIENNTUM 


DEPARTMENT  OF  CORRECTIONS 


03-SECURE  CUSTODY  FACILITIES 


Program  Budget  Comparison 

The  following  table  summarizes  the  total  budget  requested  by  the  Governor  for  the  agency  by  year,  type  of  expenditure, 
and  source  of  funding. 


Program  Budget  Comparison 
Budget  Item 

Base 
Fiscal  2008 

Approp 
Fiscal  2009 

Budget 
Fiscal  2010 

Budget 
Fiscal  2011 

Biermium 
Fiscal  08-09 

Biennium 
Fiscal  10-11 

Biennium 
Change 

Biennium 
%  Change 

FTE 

652.54 

652.54 

710,54 

71054 

652.54 

71054 

5800 

8  89% 

Personal  Services 
Operating  Expenses 
Equipment  &  Intangible  Assets 

33,621,907 

32,269,566 

207,507 

35,796,723 

55,967,325 

293,690 

37,858,023 

37,964,062 

207,507 

37,992,738 

40,104,233 

207,507 

69,418,630 

88,236,891 

501,197 

75,850,761 

78,068,295 

415,014 

6,432,131 

(10.168,596) 

(86,183) 

9.27% 
(11.52%) 
(17  20%) 

Total  Costs 

$66,098,980 

$92,057,738 

$76,029392 

$78,304,478 

$158,156,718 

$154334,070 

($3,822,648) 

(2.42%) 

General  Fund 
State  Special 
Federal  Special 

65,960,172 

100,000 

38,808 

91,912,738 
100,000 
45,000 

75,729,356 

261,428 

38,808 

78,004,242 

261,428 

38,808 

157,872,910 

200,000 

83,808 

153,733,598 

522,856 

77,616 

(4,139,312) 
322,856 
(6,192) 

(2.62%) 
16143% 
(7,39%) 

Total  Funds 

$66,098,980 

$92,057,738 

$76,029,592 

$78,304,478 

$158,156,718 

$154334,070 

($3,822,648) 

(2.42%) 

Program  Description 

The  Secure  Custody  Facilities  Program  includes  the  Montana  State  Prison  in  Deer  Lodge;  Montana  Women's  Prison  in 
Billings;  and  contracted  facilities  including  Dawson  County  Correctional  Facility  in  Glendive,  Cascade  County  Regional 
Prison  in  Great  Falls,  and  Crossroads  Correctional  Center  in  Shelby.  Approximately  2,300  male  and  200  female  inmates 
are  incarcerated  in  these  facilities. 


Program  Highlights 


Secure  Care 
Major  Budget  Highlights 


Funding  for  the  division  decreases  2.4  percent  ($3.8  million)  between  the  two 
biennia,  while  general  fund  decreases  2.6  percent  ($4.1  million)  during  the 
same  time  period 
General  fiind  increases  for: 

•  Contract  bed  growth,  S5.6  million 

•  Expansion  of  the  work  dorm  (34.00  FTE),  $4.8  million 

•  Annualization  of  contract  beds,  $4.7  million 

And  other  items  are  offset  by  the  anticipated  reversion  of  $15.0  -  $17.0 

million  of  2009  biennium  appropriations 
Secure  care  male  populations  are  projected  to  grow  slightly  more  than  4 
percent  per  year  and  female  populations  10.7  percent 
In  addition  to  the  work  dorm  additional  staff  are  requested  for: 

•  MSP  shift  relief,  12.00  FTE 

•  Mental  health  contract  conversion,  6.00  FTE 

•  MWP  correctional  counselors,  6.00  FTE 


Major  LFD  Issues 


♦  Measurable  objectives  related  to  ftinding  for  contract  beds  were  not  provided 

♦  Decision  package  311  relating  to  contract  bed  annualization  includes  both 
annualization  and  expansion  of  beds 

♦  It  is  difficult  to  understand  the  correlation  between  some  objectives  and  goals, 
some  objectives  do  not  appear  to  be  related  to  achievement  of  the  goals 


I 
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Program  Narrative 

Goals  and  Objectives: 

State  law  requires  agency  and  program  goals  and  objectives  to  be  specific  and  quantifiable  to  enable  the  legislature  to 
establish  appropriations  policy.  As  part  of  its  appropriations  deliberations  the  Legislative  Fiscal  Division  recommends 
that  the  legislature  review  the  following: 

o     Goals,  objectives  and  year-to-date  outcomes  from  the  2009  biermium 

o     Goals  and  objectives  and  their  correlation  to  the  201 1  biennium  budget  request 

2009  Biennium  Major  Goals 

No  goals  related  to  this  program  were  reviewed  during  the  interim. 

201 1  Biennium  Major  Goals 

The  following  provides  an  overview  of  major  goals  for  the  201 1  interim. 

Goal    1    -   To    operate    correctional    programs    that   emphasize    offender    accountability    and    rehabilitation,    staff 
professionalism  and  responsibility,  public  safety,  and  efficient  use  of  taxpayer  dollars. 
o     Objectives  by  subprogram 

•  Montana  State  Prison  (MSP) 

o     The  associate  wardens  will  conduct  weekly  reviews  of  all  major  category  write  ups  to  ensure 

uniform  administration  of  all  rules  and  regulations 
o     Continue  to  work  on  operational  standards  that  are  consistent  with  American  Correctional 

Association  (ACA)  standards.   Evaluate  the  feasibility  of  a  five  year  plan  that  will  enable  MSP 

to  achieve  ACA  accreditation 

•  Montana  Women's  Prison  (MWP) 

o     Emphasize  accountability  for  thoughts,  words,  and  actions  in  all  functions  within  the  facility 
o     Offenders   will   be   provided  training   in   the   areas   of  interpersonal   communication   skills, 
crisis/anger  management,  alleviation  of  criminal  thinking  errors,  and  facilitation  of  a  therapeutic 
community,  in  accordance  with  MWP  programming  policy  and  objectives 

•  Contract  beds  -  none  provided 


When  and  How  Will  Progress  be  Measured 


LFD 
COMMENT 


The  objectives  provided  by  MSP  are  related  to  the  goal  and  include  specific  actions  to  be  achieved  and 
include  some  information  regarding  the  time  frame  for  completion.  The  MWP  objectives  are  related  to  the  goal  and 
measurable  but  don't  include  indication  of  the  time  frame  for  completion  or  if  ongoing  when  progress  toward 
achievement  will  be  measured.  These  objectives  could  be  improved  by  providing  a  clear  correlation  between  the 
outcome  and  achievement  and  the  expenditure  of  funds  to  support  the  function.  The  legislature  may  wish  to  discuss  with 
the  department: 

o     When  and  how  progress  toward  these  objectives  and  the  goal  is  measured 

o     How  the  expenditure  of  funds  for  these  programs  relates  achievement  of  the  goals  and  objectives 
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LFD 
ISSUE 


No  objectives  related  to  contract  beds  were  provided.  Thus,  there  is  no  way  to  begin  determining  what  is 
achieved  through  the  expenditure  of  funds  ($50.9  milHon  general  fund  for  the  biennium)  to  support  contracting  for  prison 
beds.  The  legislature  may  wish  to: 

o     Discuss  with  the  department  the  development  of  measurable  objectives  for  contract  bed  facilities 

o     Request  that  the   department   monitor  individual   contractor's  contribution  toward  achievement  of  these 

measurable  goals 
o     Monitor  the  department  and  its  contractors'  progress  toward  development  and  achievement  of  measurable 
objectives  during  the  interim 


Goal  2  -  To  provide  an  employment  and  program  environment  based  on  professionalism,  personal  responsibility,  and 
respect  for  each  individual 

o     Objectives  by  subprogram 

•  Montana  State  Prison  (MSP) 

o     Conduct  quarterly  reviews  of  preventative  maintenance  programs 

o     Attain   substantial   compliance  with  ADA  standards  set  forth   in  the  Langford   Settlement 
Agreement 

•  Montana  Women's  Prison  (MWP) 

o     Continue  regular  employee  performance  evaluations  that  include  assessment  of  professional 

behavior,  interpersonal  skills,  and  ethics 
o     Provide  training  during  FY  2006  and  2007  to  all  personnel  regarding  professional  behaviors  and 

specific  performance  expectations  through  formal  training  and  informal  sessions/meetings. 

•  Contract  beds  -  none  provided 


Correlation  Between  Objective  and  Goal  is  Unclear 


LFD 
ISSUE 


While  three  of  the  four  objectives  listed  above  are  related  to  the  goal,  it  is  difficult  to  understand  how 
conducting  reviews  of  preventative  maintenance  programs  contributes  toward  achievement  of  this  goal.  Some  but  not  all 
of  the  objectives  above  indicate  a  time  for  completion.  However,  in  one  case  the  time  frame  for  completion  of  the 
objective  has  passed. 


Lack  of  Objectives 


LFD 
ISSUE 


No  objectives  related  to  contract  beds  were  provided.  Thus,  there  is  no  way  to  begin  determining  what  is 
achieved  through  the  expenditure  of  funds  ($50.9  million  general  fund  for  the  biennium)  to  support  contracting  for  prison 
beds.  The  legislature  may  wish  to: 

o     Discuss  with  the  department  the  development  of  measurable  objectives  for  contract  bed  facilities 

o     Request   that   the   department   monitor   individual   contractor's   contribution   toward   achievement   of  these 

measurable  goals 
o     Monitor  the  department  and  its  contractors'  progress  toward  development  and  achievement  of  measurable 
objectives  during  the  interim 
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Population  Growth 

As  illustrated  in  figure  7,  the  department  estimates  that  the  male  secure  care  population  will  grow  by  4.4  and  4.3  percent 
in  FY  2010  and  201 1,  respectively,  or  from  2,248  inmates  in  FY  2008  to  2,550  inmates  in  FY  201 1.  Historic  rates  of 
growth  in  the  male  secure  care  population  have  varied  from  a  decrease  of  5.9  percent  (FY  2008)  to  an  increase  of  8.1 
percent  (FY  2005).  The  decrease  in  the  male  secure  population  was  largely  related  to  the  shifting  of  inmates  to  non 
secure  care  alternatives  such  as  the  methamphetamine  treatment  centers  and  MSP  closure  of  the  old  reception  unit  on  the 
MSP  campus. 


Figure 

7 

Summary  of  Secure  Care  Populations 

Fiscal  Year  Fiscal  Year        Male        % 

Change 

Female 

%  Change 

Projected 

2011          2,550 

4.3% 

217 

10.7% 

Projected 

2010          2,444 

4,4% 

196 

10.7% 

Projected 

2009          2,342 

4,2% 

177 

7.9% 

Actual 

2008 .        2^48 

-5,9% 

164 

-25.1% 

Actual 

2007          2^89 

-1.6% 

219 

-16.7% 

Actual 

2006         2.429 

5.4% 

263 

14.3% 

Actual 

2005          2,305 

8.1% 

230 

32.2% 

Actual 

2004          2,133 

174 

Figure  7  also  includes  information  about  female  secure  care 
populations,  which  are  estimated  to  grow  10.7  percent  per 
year  during  the  201 1  biennium  from  164  inmates  in  FY  2008 
to  217  inmates  in  FY  2011,  largely  due  to  an  increase  in 
county  jail  holds.  Between  FY  2004  and  2008  the  growth  in 
female  secure  care  ranged  from  a  decrease  of  25.1  percent 
(FY  2008  to  an  increase  of  32.2  percent  (FY  2005).  The 
decrease  in  FY  2008  is  largely  related  to  the  shift  of  inmates 
from  MWP  to  alternatives  to  prison  such  as  prerelease, 
chemical    dependency    treatment,    and    methamphetamine 


treatment.  MWP  also  discontinued  use  of  the  industries  building  to  house  inmates. 


Additional  discussion  and  a  more  detailed  figure  related  to  the  projected  population  can  be  found  in  the  agency 
discussion  section  of  this  document. 

Funding 

The  following  table  shows  program  funding,  by  source,  for  the  base  year  and  for  the  201 1  biennium  as  recommended  by 
the  Governor. 


Program  Funding  Table 

Secure  Custody  Facilities 

Base               %  of  Base 

Budget 

%  of  Budget 

Budget 

%  of  Budget 

Program  Funding 

FY  2008             FY  2008 

FY  2010 

FY  2010 

FY  2011 

FY  2011 

01000  Total  General  Fund 

$       65,960,172            99.8% 

$ 

75,729,356 

996%    $ 

78,004,242 

99  6% 

01100  General  Fund 

65,960,172             99  8% 

75,729,356 

99  6% 

78,004,242 

99,6% 

02000  Total  Stale  Special  Funds 

100,000               02% 

261,428 

0.3% 

261,428 

0,3% 

02339  Inmate  Welfare/Inmate  Pay 

100,000              0.2% 

241,428 

0.3% 

241.428 

0,3% 

02355  Miscellaneous  Fines  And  Fees 

- 

20.000 

00% 

20,000 

0  0% 

03000  Total  Federal  Special  Funds 

38.808              0.1% 

38.808 

0.1% 

38,808 

0,0% 

03099  Phs-Esea  Title  I 

- 

- 

- 

- 

- 

03315  Misc  Federal  Grants 

38.808              0.1% 

38.808 

0.1% 

38,808 

0.0% 

03316  Mbcc  Grants 
Grand   Total 

_ 

, 

_ 

_ 

$       66,098,980            100,0% 

l_ 

76,029,592 

100.0%    $_ 

78,304,478 

100,0% 

Secure  custody  facilities  are  fiinded  almost  entirely  (99.7  percent)  from  the  general  fund.  State  special  revenue  from  the 
inmate  welfare  account  and  various  fines  and  fees  provide  about  0.3  percent  of  the  program  funding.  Federal  fiinds 
provide  less  than  0.1  percent  of  the  funding  for  the  division. 
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Budget  Summary  by  Category 

The  following  summarizes  the  total  budget  by  base,  present  law  adjustments,  and  new  proposals. 


Budget  Summary  by  Category 


Budget  Item 


Budget 

Fiscal  2010 

General  Fund _— 

Budget             Biennium 
Fiscal  2011         Fiscal  10-11 

Percent 
of  Budget 

Budget 
Fiscal  2010 

Total  Funds 

Budget              Biennium 
Fiscal  2011          Fiscal  10-11 

Percent 
of  Budget 

65,960,172 

(58,769) 

9,175,760 

652,193 

S75,729J56 

65,960,172 
109,317 

11 ,2 12,760 
721,993 

578,004.242 

131,920,344 

50,548 

20,388,520 

1,374,186 

$153,733,598 

85.81% 
0.03% 

13.26% 
0.89% 

66,098,980 

(58,769) 

9,295,760 

693,621 

$76,029,592 

66,098,980 
109,317 

11,332,760 
763,421 

$78,304,478 

132,197,960 

50,548 

20,628,520 

1 ,457,042 

$154J34,070 

85  66% 
003% 

13.37% 
0.94% 

Base  Budget 

Statewide  PL  Adjustments 
Other  PL  Adjustments 
New  Proposals 

Total  Budget 


Present  Law  Adjustments 

The  "Present  Law  Adjustments"  table  shows  the  primary  changes  to  the  adjusted  base  budget  proposed  by  the  Governor. 
"Statewide  Present  Law"  adjustments  are  standard  categories  of  adjustments  made  to  all  agencies.  Decisions  on  these 
items  were  applied  globally  to  all  agencies.  The  other  numbered  adjustments  in  the  table  correspond  to  the  narrative 
descriptions. 


Present  Law  Adjustments 

General 

State 

Federal 

Total 

General 

State 

Federal 

Total 

FTE                  Fund 

Special 

Special 

Funds 

KIE 

Fund 

Special 

Special 

Funds 

Personal  Services 

1,124,624 

1,261,939 

Vacancy  Savings 

(1,389,881) 

(1,395,366) 

Inflation/Deflation 

206,488 

242,744 

Total  Statewide  Present  Law  Adjustments 

($58,769) 

$109317 

DP  302  -  MSP  Shift  Relief  Additional  FTE 

12.00               34,771 

0 

0 

34,771 

1200 

23,243 

0 

0 

23,243 

DP  303  -  Mental  Health  Contract  Conversion 

600               98,533 

0 

0 

98,533 

6  00 

93,546 

0 

0 

93,546 

DP  306  -  MSP  -  Overtime  Zero  Based 

000           1,771,993 

0 

0 

1,771,993 

0.00 

1,771,993 

0 

0 

1,771,993 

DP  308  -  MSP  Inmate  Pay  Zero  Based 

000             202,400 

100,000 

0 

302,400 

000 

202,400 

100,000 

0 

302,400 

DP  309  -  MSP  -  Fines  and  Fees  -  Added  Spending  Authority 

0.00                        0 

20,000 

0 

20,000 

0.00 

0 

20,000 

0 

20,000 

DP  31 1  -  Contract  Beds  -  Annualization 

0.00          4,115,370 

0 

0 

4,115,370 

000 

5,328,630 

0 

.    0 

5,328,630 

DP  312  -  Contiart  Beds  -  Population  Growth 

0.00                        0 

0 

0 

0 

0.00 

838,255 

0 

0 

838,255 

DP  314  -  Work  Dorm  Expansion 

34,00          2,416,488 

0 

0 

2,416,488 

34.00 

2,418,195 

0 

0 

2,418,195 

DP  315  -  MWP  Correctional  Counselors 

6,00             218,427 

0- 

0 

218,427 

6.00 

218,720 

0 

0 

218,720 

DP  3 1 6  -  MWP  Overtime  -  Zero  Based 

0.00             270,688 

0 

0 

270,688 

0.00 

270,688 

0 

0 

270,688 

DP  3 1 7  -  MWP  Inmate  Pay  -  Zero  Based 

000               47,090 

0 

0 

47,090 

000 

47,090 

0 

0 

47,090 

Total  Other  Present  Law  Adjustments 

58.00        $9,175,760 

$120,000 

$0 

$9,295,760 

58.00 

$11,212,760 

$120,000 

SO 

$11332,760 

Grand  Total  All  Present  Law  Adjustments 

$9,236,991 

$11,442,077 
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Program  Personal  Services  Narrative 

The  following  information  is  provided  so  that  the  legislature  can  consider  various  personal  services  issues  when 
examining  the  agency  budget.  It  was  submitted  by  the  agency  and  edited  for  brevity  by  the  LFD. 

o  Market  Rate  -  The  division  estimates  that  the  current  market  ratio  compared  to  the  2006  market  survey  is  107.9 
percent.  It  is  anticipated  that  this  ratio  will  decrease  to  98.6  percent  when  compared  to  the  2008  market  survey. 
The  division  has  difficulty  following  agency  policy  regarding  market  rate  of  pay  for  correctional  officers, 
treatment  professionals,  and  medical  staff.  Correctional  officers  have  a  negotiated  pay  range.  Several  supervisor 
manager  classes  (Sgt,  Lt.  Capt,  and  Major)  in  the  chain  of  command  above  Correctional  Officer  are  subject  to  a 
"career  ladder"  pay  system.  Consequently,  the  established  pay  ranges  utilized  do  not  match  up  with  the  market 
data  generated  for  their  "classification  title".  As  a  consequence  market  ratio  data  is  skewed  for  those 
employees/positions.  Medical  professionals  such  as  doctor,  dentist,  psychiatrist,  physician's  assistant,  registered 
and  licensed  practical  nurses  and  some  affiliated  occupations  are  so  competitive  and  difficult  to  recruit  into  a 
correctional  environment  that  the  department  negotiates  whatever  rate  it  takes  to  fill  these  positions  and  it  is 
virtually  never  80  percent  of  market.  Substance  abuse  counselors  are  particularly  difficult  to  recruit  in  the  Deer 
Lodge  -  Butte  Silverbow  area  and  these  positions  are  started  at  market  rates  of  pay 

o  Vacancy  -  The  division  experiences  challenges  in  hiring  correctional  officers  and  continues  to  have  high  failure 
and  drop  out  rates  in  the  initial  year  or  two  of  employment.  The  program  has  continuing  problems  with 
recruitment  of  quality  candidates  who  will  commit  to  a  career  in  the  field.  Additionally,  the  department  indicates 
a  need  for  correctional  officers  with  the  competencies  to  engage  with  offenders  and  be  an  active  part  of  a 
"treatment"  modality.  The  department  indicates  it  is  competing  with  service  industries  for  these  employees. 
Other  areas  where  recruitment  has  been  difficuU  include  food  service,  nursing,  medical  staff,  and  chemical 
dependency  counselors.  One  of  the  impacts  of  insufficient  numbers  of  correctional  officers  is  the  use  of 
mandatory  overtime,  which  may  lead  to  morale  issues,  resignations,  and  other  difficulties. 

0  Legislatively  applied  vacancy  savings  -  The  2007  Legislature  exempted  direct  supervision  workers  at  the  state 
institutions  from  applied  vacancy  savings  requirements.  Savings  related  to  vacancies  was  used  to  offset  costs  at 
MWP. 

o  Pay  Changes  -  Non-union  staff,  which  are  in  the  minority  in  this  program,  were  placed  on  the  department  five 
year  entry  to  market  progression  plan  in  July  2007.  Union  staff  were  provided  career  progression  and 
discretionary  increases  as  provided  in  their  bargaining  unit  contracts.  The  security  chain  of  command  staff 
(Sergeants,  Lieutenants,  Captains,  and  Majors)  have  been  placed  on  an  adjusted  pay  range.  Agreement  with 
teachers  was  reached  in  early  2008  regarding  the  move  to  the  broadband  pay  plan  and  required  several  teachers' 
salaries  to  be  adjusted. 

o  Retirements  -  Based  on  a  review  a  total  of  60  positions  are  projected  to  be  eligible  for  retirement  with  an 
estimated  liability  of  $445,650  including  2  upper  level,  29  correctional  officers,  2  CO  supervisors,  and  27 
additional  support  positions.  Montana  State  Prison  may  see  retirement  of  two  top  level  warden  positions 
resulting  in  existing  supervisory  staff  being  called  upon  to  support  the  program.  However,  the  division  does  not 
anticipate  any  major  difficulties  due  to  these  retirements.  19  employees  retired  in  FY  2008  and  the  division 
expects  a  similar  retirement  rate  during  FY  2009  or  the  retirement  of  about  38  positions  during  the  biennium 
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New  Proposals 


New  Proposals 

General 

State 

Federal 

Total 

General 

State 

Federal 

Total 

Program        FTE                   Fund 

Special 

Special 

Funds 

FTH 

Fund 

Special 

Special 

Funds 

DP  301  -  MSP  Staff  Transportation 

03               0.00              202,393 

41,428 

0 

243,821 

0,00 

202,393 

41,428 

0 

243,821 

DP  304  -  MSP  Equipment  -  OTO 

03               0.00                50,000 

0 

0 

50,000 

0.00 

0 

0 

0 

0 

DP  305  -  MSP  Video  Equipment  -  (Bien/OTO) 
03               0.00                65,000 

0 

0 

65,000 

000 

0 

0 

0 

0 

DP  313  -  Contract  Beds  Per  Diem  Increase 

03               0,00              259,800 

0 

0 

259,800 

0.00 

519,600 

0 

0 

519,600 

DP  31 8  -  MWP  Maintenance  and  Supplies  -  (Bie 
03               0.00                75,000 

n/OTO) 

0 

0 

75,000 

0.00 

0 

0 

0 

0 

Total               0.00            $652,193 

$41,428 

$0 

$693,621  * 

0.00 

$721,993 

$41,428 

SO 

$763,421  * 
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Sub-Program  Details 
MONTANA  STATE  PRISON  01 

Sub-Program  Proposed  Budget 

The  following  table  summarizes  the  total  executive  budget  proposal  for  this  sub-program  by  year,  type  of  expenditure, 
and  source  of  funding. 


Sub-Program  Proposed  Budget 

Base 

PL  Base 

New 

Total 

PL  Base 

New 

Total 

Total 

Budget  Item 

Budget 
Fiscal  2008 

Adjustment 

Fiscal  2010 

Proposals 
Fiscal  2010 

Exec  Budget 
Fiscal  2010 

Adjustment 
Fiscal  2011 

Proposals 
Fiscal  2011 

Exec.  Budget 
Fiscal  2011 

Exec.  Budget 
Fiscal  10-11 

FTE 

575.27 

52.00 

000 

627.27 

52.00 

0.00 

627.27 

627.27 

Persona]  Services 
Operating  Expenses 
Equipment  &  Intangible 
Total  Costs 

Assets 

29,295,330 

10,593,891 

207,507 

$40,096,728 

4,066,554 

839,894 

0 

$4,906,448 

0 

358,821 

0 

$358,821 

33,361,884 

11,792,606 

207,507 

$45,361,997 

4,186,654 

853,502 

0 

$5,040,156 

0 

243,821 

0 

$243,821 

33,481,984 

11,691,214 

207,507 

$45380,705 

66,843,868 

23,483,820 

415,014 

$90,742,702 

Geneial  Fund 
State/Other  Special 
Federal  Special 
ToUl  Fands 

39,957,920 

100,000 

38,808 

$40,096,728 

4,786,448 

120,000 

0 

$4,906,448 

317,393 

41,428 

0 

$358,821 

45,061,761 

261,428 

38,808 

$45361,997 

4,920,156 

120,000 

0 

$5,040,156 

202,393 

41,428 

0 

$243,821 

45,080,469 

261,428 

38,808 

$45380,705 

90,142,230 

522,856 

77.616 

$90,742,702 

Sub-Program  Description 

This  subprogram  includes  the  operation  of  Montana  State  Prison  in  Deer  Lodge,  the  state  operated  facility  for 
incarceration  of  adult  male  offenders. 

Budget  Summary  By  Category 

The  following  summarizes  the  total  budget  by  base,  present  law  adjustments,  and  new  proposals. 


Budget  Summary  by  Category 


Budget  Item 


Budget 

General  Fund 

Budget             Biennium 

Percent 

Budget 

Total 

Budget 

Funds 

Biennium 

Percent 

Fiscal  2010 

Fiscal  2011 

Fiscal  10-11 

of  Budget 

Fiscal  2010 

Fiscal  2011 

Fiscal  10-11 

Of  Budget 

39,957,920 

39,957,920 

79,915,840 

8866% 

40,096,728 

40,096,728 

80,193,456 

88.37% 

262,263 

410,779 

673,042 

0  75% 

262,263 

410,779 

673,(M2 

0.74% 

4,524,185 

4,509,377 

9,033,562 

10.02% 

4,644,185 

4,629,377 

9,273,562 

10.22% 

317,393 

202,393 

519,786 

058% 

358.821 

243,821 

602,642 

066% 

$45,061,761 

$45,080,469 

$90,142,230 

$45,361,997 

$45380,705 

$90,742,702 

Base  Budget 

Statewide  PL  Adjustments 
Other  PL  Adjustments 
New  Proposals 

Total  Budget 
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Present  Law  Adjustments 

The  "Present  Law  Adjustments"  table  shows  the  primary  changes  to  the  adjusted  base  budget  proposed  by  the  Governor. 
"Statewide  Present  Law"  adjustments  are  standard  categories  of  adjustments  made  to  all  agencies.  Decisions  on  these 
items  were  appHed  globally  to  all  agencies.  The  other  numbered  adjustments  in  the  table  correspond  to  the  narrative 
descriptions. 


Present  Law  Adjustments 

Fi-cnl  ""niO 

General             State 

-ederal 

Total 

General 

State 

Federal 

Total 

FTE                  Fund                Special 

Special 

Funds               KIE 

Fund 

Special 

Special 

Funds 

Personal  Services 

1,307,750 

1,430,140 

Vacancy  Savings 

(1,224,147) 

(1,229,029) 

Inflation/Deflation 

178,660 

209,668 

Total  Statewide  Present  Law  Adjustments 

$262^63 

$410,779 

DP  302  -  MSP  Shift  Relief  Additional  FTE 

1200               34,771                         0 

0 

34,771 

12.00 

23,243 

0 

0 

23,243 

DP  303  -  Mental  Health  Contract  Conversion 

600               98,533                        0 

0 

98,533 

600 

93,546 

0 

0 

93,546 

DP  306  -  MSP  -  Overtime  Zero  Based 

0.00          1,771,993                      0 

0 

1,771,993 

000 

1,771,993 

0 

0 

1,771.993 

DP  308  -  MSP  Inmate  Pay  Zero  Based 

0  00             202,400              100,000 

0 

302,400 

000 

202.400 

100,000 

0 

302,400 

DP  309  -  MSP  -  Fines  and  Fees  -  Added  Spending  Authonty 

0.00                       0               20,000 

0 

20,000 

000 

0 

20,000 

0 

20,000 

DP  314  -  Work  Dorm  Expansion 

3400          2,416,488                        0 

0 

2,416,488 

34.00 

2,418,195 

0 

0 

2,418,195 

Total  Other  Present  Law  Adjustments 

52.00        $4,524,185           $120,000 

SO 

$4,644,185 

52.00 

$4,509377 

$120,000 

$0 

$4,629,377 

Grand  Total  All  Present  Law  Adjustments 

$4,906,448 

$5,040,156 

DP  302  -  MSP  Shift  Relief  Additional  FTE  -  This  decision  package  requests  12.00  FTE  and  $58,014  general  fund  for  the 
biennium  so  that  additional  employees  are  available  and  the  prison  can  cover  more  of  the  employees  paid  time  off  for 
vacation,  holidays,  training,  etc.  through  regular  salary  costs  rather  than  incurring  overtime.  The  total  costs  of  these 
positions,  including  clothing  and  equipment  to  outfit  additional  officers,  is  estimated  to  be  $462,569  in  FY  2010  and 
$45 1,041  in  FY  20 11 .  This  decision  package  also  includes  a  reduction  in  over  time  costs  of  $427,798  per  year  to  offset 
most  of  the  costs  of  new  FTE. 


LFD 
COMMENT 


officer  positions 


The  department  indicates  that  12.00  FTE  are  not  sufficient  to  achieve  the  relief  factor  actually  needed 
but  that  it  is  90  percent  of  the  desired  relief  factor.  The  legislature  may  wish  to  discuss  with  the 
department  whether  or  not  there  is  a  large  enough  labor  pool  available  to  fill  all  authorized  correctional 


DP  303  -  Mental  Health  Contract  Conversion  -  This  decision  package  requests  6.00  FTE  and  $192,079  general  fund  for 
the  biennium  for  mental  health  services  at  MSP.  The  facility  previously  utilized  a  contract  to  provide  these  services  and 
is  requesting  employees  to  replace  the  contract.  The  total  cost  of  this  proposal  is  $366,645  in  FY  2010  and  $361,658  in 
FY  201 1,  with  $268,1 12  being  offset  by  contracted  costs  that  are  in  the  base  budget. 
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The  department  indicates  these  services  were  provided  by  FTE  until  1 999  when  they  were  converted  to 
contract  services  and  that  the  original  reason  for  contracting,  which  was  inability  to  pay  adequate 
wages,  has  been  resolved  with  the  new  pay  plan  (broadband)  system.  The  department  anticipates  it 
may  be  better  positioned  to  recruit  and  retain  staff  because  the  salary  and  benefits  under  the  state's  pay  band  for  these 
positions  (masters  level  clinicians)  exceeds  what  the  contractor  pays.  Additionally,  the  department  believes  there  would 
be  a  benefit  to  having  direct  control  and  supervision  of  service  provision  rather  than  working  through  an  independent 
contractor. 


LFD 
ISSUE 


Connection  with  Mental  Health  Study  and  Measurable  Objectives 

With  the  conversion  of  this  fiinction  from  a  contractor  to  employees,  the  legislature  may  wish  to: 
Discuss  with  the  department  whether  or  not  any  of  the  mental  health  study  recommendations  listed  in  the  agency 
discussion  will  be  implemented  with  this  change 

Discuss  with  the  department  goals  and  measurable  objectives  for  prison  mental  health  services  for  the  20 1 1 
biennium 

Request  that  the  Legislative  Finance  Committee  review  department  progress  toward  achieving  these  goals  and 
measurable  objectives  during  the  interim 


DP  306  -  MSP  -  Overtime  Zero  Based  -  This  decision  package  requests  $3.5  million  general  fund  for  the  biennium 
($1,771,993  each  year)  for  overtime  and  holiday  worked  pay,  which  are  zero  based  for  budgeting  purposes  and  not 
included  in  the  base  budget. 


DP  308  -  MSP  Inmate  Pay  Zero  Based  -  This  decision  package  requests  $404,800  general  fund  and  $200,000  state 
special  revenue  for  the  biennium  for  inmate  pay,  which  is  zero  based  for  budgeting  purposes  and  thus  is  not  included  in 
the  base  budget.  MSP  provides  inmate  work  assignments  in  maintenance,  food  service,  infirmary,  recreation,  housing 
units,  and  other  areas  to  about  660  inmates.  Funding  in  this  decision  package  would  be  used  to  both  increase  the  number 
of  inmate  workers  and  the  average  pay  for  inmate  work. 


LFD 
COMMENT 


The  department  requests  an  increase  of  about  $50,000  per  year  or  21  percent  more  than  was  expended 
in  the  base  budget.  The  department  indicates  that  increased  fiinding  is  needed  to  implement  changes  in 
inmate  pay  policies  that  have  remained  unchanged  for  many  years.  Currently,  inmates  earn  between 
$1.25  to  $3.65  per  day  or  an  average  of  $1.45  a  day.  The  department  indicates  funding  in  this  decision  package  would 
support  increasing  inmate  pay  on  average  to  $1 .60  per  day  and  employment  for  700  imnates. 


DP  309  -  MSP  -  Fines  and  Fees  -  Added  Spending  Authority  -  This  decision  package  requests  $40,000  state  special 
revenue  for  the  biennium  from  fines  and  fees  that  are  collected  fi-om  inmate  disciplinary  sanctions.  The  department  uses 
the  fiinds  to  cover  the  costs  of  damaged  and  replacement  items. 

DP  314  -  Work  Dorm  Expansion  -  This  decision  package  requests  34.00  FTE  and  $4.8  million  general  fiind  for  the 
biennium  for  staffing  and  operating  costs  of  the  expansion  of  the  work  dorm  at  MSP.  The  expansion  of  the  work  dorm 
is  expected  to  be  completed  and  become  operational  in  late  2008.  No  costs  associated  with  the  operation  of  the  expanded 
facility  were  incurred  in  the  base  budget  year. 
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Januarys,  1009. 


Figure  8  summarizes  2009  and  201 1  biennia  funding  related  to  the  expansion  of  the  work  dorm  at  MSP. 
Construction  on  the  facility  was  complete  late  in  2008  and  it  is  anticipated  that  occupancy  of  the  work 
dorm   would  begin   around 


The  work  dorm  expansion  will  house  up  to 
108  inmates  who  work  outside  of  the  prison 
perimeter  fence.  Expansion  of  the  work  dorm 
will  eliminate  the  need  for  daily  movement  of 
inmates  in  and  out  of  the  perimeter  fence  for 
work  assignment.  Because  the  work  dorm  will 
not  open  until  early  2009,  FY  2009  will 
contain  only  a  partial  year's  expense  for  the 
facility,  while  FY  2008  contained  no  expenses 
related  to  the  operation  of  the  facility. 


Figure  8 
Summary  of  Work  Dorm  Expansion  Funding 


Source 


Long  Range  Building 

Appropriations  Act 
Appropriations  Act 
Total  Appropriation  Act 

Biennial  Total 


Purpose 


Appropriated  Requested 

2009  Biennium*   201 1  Biennium 


Construction 

Personal  Services 
Operations 


$2,500,000 

1,805,934 

1,309,133 

$3,115,067 


3,089,191 

1,745,492 

$4,834,683 


$5,615,067         $4,834,683 


*The  2009  biennium  budget  anticipated  that  the  fiicility  would  be 

operated  for  one  year. 

The  2009  biennium  budget  did  not  include  authori2ation  of  additional  FTE. 


LFD 
COMMENT 


Additional  information  and  justification  of  the  annualization  and  expansion  of  beds  in  community  and 
secure  care  services  is  included  in  the  program  narrative  for  the  Community  Correction  Program. 


New  Proposals 


New  Proposals 

Sub 
Program 


FTE 


General 
Fund 


-Fiscal  2010— 
State 
Special 


Federal 
Special 


Total 
Fvinds 


FTE 


General 
Fund 


-Fiscal  2011- 
State 
Special 


Federal 
Special 


Total 
Funds 


DP  301  -  MSP  Staff  Transportation 

01  0.00  202,393 

DP  304  -  MSP  Equipment  -  OTO 

01  0.00  50,000 

DP  305  -  MSP  Video  Equipment  -  (Bien/OTO) 

01  000  65,000 


Total 


0.00 


$317393 


41,428 

0 

0 

$41,428 


0  243,821 

0  50,000 

0  65,000 

$0  $358,821  * 


0  00 
000 
0.00 
0.00 


202,393 

0 

0 

$202393 


41,428 

0 

0 

$41,428 


243,821 
0 

0 


$0         $243.821 


DP  301  -  MSP  Staff  Transportation  -  This  decision  package  requests  $487,642  total  funds  ($404,786  general  fund  and 
$82,856  state  special  revenue)  to  continue  ftinding  for  MSP  staff  transportation,  which  was  ftinded  as  a  one-time-only 
appropriation  for  the  2009  biennium. 


LFD 
COMMENT 


Transportation  (bus)  is  provided  for  all  three  shifts,  seven  days  per  week,  for  staff  in  Butte  and 
Anaconda.  Riders  from  Butte  pay  $2.50  per  day  and  from  Anaconda  pay  $2.00  per  day.  The 
department  indicates  that  average  ridership  for  the  first  quarter  of  FY  2009  was  17.78  day  shift  staff 
members,  16.24  afternoon  shift  staff,  and  9.51  night  shift  staff  and  that  26  percent  of  the  staff  from  Butte  and  21  percent 
of  the  staff  from  Anaconda  ride  the  bus.  The  department  also  uidicates  that  since  implementation  of  this  service,  the 
department  has  on  two  occasions  achieved  a  status  of  filling  all  correctional  officers  and  maintaining  all  position,  fiill  for 
a  brief  period  of  time  that  has  not  been  experienced  in  over  a  decade. 


I 
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DP  304  -  MSP  Equipment  -  OTO  -  This  decision  package  requests  $50,000  general   fund  as  a  one-time-only 
appropriation  for  FY  2010  to  upgrade  the  food  ports  at  Montana  State  Prison. 


LFD 
COMMENT 


staff. 


The  department  proposes  replacing  single  food  ports  in  maximum  security  and  close  HI  pre  hearing 
confinement  blocks  with  double  food  ports.  Double  food  ports  are  designed  to  deliver  items  to  iimiates 
without  direct  contact  between  the  guard  and  inmate,  minimizing  the  inmate  ability  to  throw  items  on 


DP  305  -  MSP  Video  Equipment  -  (Bien/OTO)  -  This  decision  package  requests  $65,000  general  fund  as  a  biennial,  one- 
time-only appropriation  for  security  equipment.  This  includes  ftjnding  for  six  video  cameras,  with  recording  capabilities 
and  monitors,  for  the  high  side  staff  and  inmate  traffic  areas  at  MSP  and  the  installation  of  the  Morse  Watchman  rounds 
system  in  seven  housing  units. 
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Sub-Program  Details 

MONTANA  WOMENS  PRISON  02 

Sub-Program  Proposed  Budget 

The  following  table  summarizes  the  total  executive  budget  proposal  for  this  sub-program  by  year,  type  of  expenditure, 
and  source  of  funding. 


Sub-Program  Proposed  Budget 

Base 

PL  Base 

New 

Total 

PL  Base 

New 

Total 

Total 

Budget  Item 

Budget 
Fiscal  2008 

Adjustment 
Fiscal  2010 

Proposals 

Fiscal  2010 

Exec.  Budget 
Fiscal  2010 

Adjustment 
Fiscal  2011 

Proposals 
Fiscal  201 1 

Exec  Budget 
Fiscal  2011 

Exec  Budget 
Fiscal  10-11 

FTE 

70.27 

600 

0.00 

76,27 

6.00 

0.00 

76.27 

76.27 

Personal  Services 
Operating  Expenses 
Total  Costs 

3,918,646 

2,206,411 

$6,125,057 

149,455 

45,126 

$194,581 

0 

75,000 

$75,000 

4,068,101 

2,326,537 

$6394,638 

163,475 

50,304 

$213,779 

0 

0 

$0 

4,082,121 

2,256,715 

$6338,836 

8,150,222 

4,583,252 

$12,733,474 

General  Fund 
Total  Funds 

6,125,057 
$6,125,057 

194,581 
$194,581 

75,000 
$75,000 

6,394,638 
$6394,638 

213,779 
$213,779 

0 
$0 

6,338,836 
$6,338,836 

12,733,474 
$12,733,474 

Sub-Program  Description 

This  subprogram  includes  operation  of  the  Montana  Women's  Prison,  the  state  run  correctional  facility  for  incarceration 
of  adult  female  offenders. 


Budget  Summary  By  Category 

The  following  summarizes  the  total  budget  by  base,  present  law  adjustments,  and  new  proposals. 


Budget  Summary  by  Category 


Budget  Item 


Budget 

General  Fund 

Budget             Biennium 

Percent 

Budget 

Total  Funds 

Budget              Biennium 

Percent 

Fiscal  2010 

Fiscal  2011 

Fiscal  10-11 

of  Budget 

Fiscal  2010 

Fiscal  201 1 

Fiscal  10-11 

Of  Budget 

6,125,057 

6,125,057 

12,250,114 

96.20% 

6,125,057 

6,125,057 

12,250,114 

96.20% 

(341,624) 

(322,719) 

(664,343) 

(5.22%) 

(341,624) 

(322,719) 

(664,343) 

(5.22%) 

536,205 

536,498 

1,072,703 

8.42% 

536,205 

536,498 

1,072,703 

8.42% 

75,000 

0 

75,000 

0.59% 

75,000 

0 

75,000 

059% 

$6,394,638 

$6338,836 

$12,733,474 

$6394,638 

$6338,836 

$12,733,474 

Base  Budget 

Statewide  PL  Adjustments 
Other  PL  Adjustments 
New  Proposals 


Total 


Budget 


Present  Law  Adjustments 

The  "Present  Law  Adjustments"  table  shows  the  primary  changes  to  the  adjusted  base  budget  proposed  by  the  Governor. 
"Statewide  Present  Law"  adjustments  are  standard  categories  of  adjustments  made  to  all  agencies.  Decisions  on  these 
items  were  applied  globally  to  all  agencies.  The  other  numbered  adjustments  in  the  table  correspond  to  the  narrative 
descriptions. 


LFD  BUDGET  ANALYSIS 


D-204 


2011  BIENNIUM 


DEPARTMENT  OF  CORRECTIONS 


03-SECURE  CUSTODY  FACILITIES 


Present  Law  Adjustments 

General              State 

Federal 

Total 

General            State 

Federal 

Total 

FTE                   Fund                 Special 

Special 

Funds               KIE 

Fund                 Special 

Special 

Funds 

Personal  Services 
Vacancy  Savings 
Inflation/Deflation 

(221,068) 

(147,899) 

27,343 

(206,763) 

(148,477) 

32,521 

Total  Statewide  Present  Law  Adjustments 

(S341,624) 

($322,719) 

DP  315  -  MW?  Correctional  Counselors 

6  00              218,427 
DP  3 1 6  -  MWP  Overtime  -  Zero  Based 

0 

0 

218,427 

6.00            218,720 

0 

0 

218,720 

0.00              270,688 
DP  3 1 7  -  MWP  Inmate  Pay  -  Zero  Based 

0.00               47,090 

0 
0 

0 
0 

270,688 
47,090 

0.00            270,688 
0  00              47,090 

0 
0 

0 
0 

270.688 
47,090 

Total  Other  Present  Law  Adjustments 

6.00           $536^05 

$0 

$0 

$536,205 

6.00            $536,498 

$0 

so 

$536,498 

Grand  Total  All  Present  Law  Adjustments 

$194,581 

$213,779 

DP  315  -  MWP  Correctional  Counselors  -  This  decision  package  requests  6.00  FTE  and  $437,147  general  fiind  for  the 
biennium  for  additional  correctional  counselors  at  MWP  to  provide  the  appropriate  shift  relief. 


LFD 
COMMENT 


The  total  costs  associated  with  this  decision  package  are  about  $270,000  per  year,  which  is  partially 
offset  by  a  reduction  in  overtime  costs  of  $52,000  per  year. 


The  following  information  is  provided  so  that  the  legislature  can  consider  various  performance  measiirement  principles 
when  examining  this  proposal.  It  is  submitted  by  the  agency,  with  editing  by  LFD  staff  as  necessary  for  brevity  and/or 
clarity. 

Justification:  Montana  Women's  Prison  is  using  a  therapeutic  community  model  to  enhance  the  current  treatment  models 
of  the  offenders.  In  order  to  meet  the  current  shift  requirements,  the  department  is  requesting  six  additional  correctional 
counselors.  The  department  has  reduced  the  base  overtime  budget  by  one  fourth,  as  these  counselors  will  provide 
adequate  shift  relief  and  assist  in  lowering  overtime  expenditures. 

Project  outcomes:  The  additional  correctional  counselors  will  be  responsible  for  the  continued  development  and 
facilitation  of  the  therapeutic  community  at  the  Montana  Women's  Prison.  Successfiil  implementation  of  this  program 
will  provide  the  women  with  the  opportunity  to  learn  and  practice  skills  that  they  will  require  to  be  successful  in  the 
community  upon  their  release.  This  should  lower  the  recidivism  rate. 

Milestones:  Upon  hire  of  the  additional  officers,  and  implementation  of  their  duties,  we  will  hold  bi-weekly  meetings  to 
determine  program  success.  Disciplinary  write-ups  will  be  monitored  and  should  decrease  along  with  recidivism.  This 
should  be  able  to  be  documented  within  one  year  of  the  correctional  counselors  assuming  their  duties. 

FTE:  6.00  FTE  correctional  counselors 

Funding:  General  fund 

Obstacles:  Staff  turnover  or  an  inadequate  hiring  pool  can  force  staff  overtime. 

Risks:  Posts  not  staffed  at  adequate  levels  can  create  safety  and  security  problems. 
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If  approved,  the  legislature  may  wish  to  recommend  that  the  Legislative  Finance  Committee  monitor 
the  implementation  and  impacts  of  addition  of  this  staff  on  the  program  during  the  interim. 


DP  3 1 6  -  M WP  Overtime  -  Zero  Based  -  This  decision  package  requests  $541,376  general  fund  for  the  biennium  for 
overtime  and  holidays  worked.  These  items  are  zero  based  for  budgeting  purposes  and  not  included  in  the  adjusted  base 
budget. 


DP  3 1 7  -  MWP  Inmate  Pay  -  Zero  Based  -  This  decision  package  requests  $94,180  general  fund  for  the  biennium  for 
inmate  pay.  himate  pay  is  zero-based  for  budgeted  purposes  and  not  included  in  the  adjusted  base  budget. 


The  funding  requested  in  this  decision  package  is  about  $10,000  per  year  greater  than  the  $37,067  that 
was  expended  in  FY  2008.  The  additional  funding  is  requested  to  support  12  additional  inmate  worker 
positions. 


LFD 
COMMENT 


New  Proposals 


New  Proposals 

Sub 
Program 


FTE 


General 
Fund 


-Fiscal  2010— 
State 
Special 


Federal 
Special 


Total 
Funds 


FTE 


General 
Fund 


-Fiscal  2011- 
State 
Special 


Federal 
Special 


Total 
Funds 


DP  318  -  NTWP  Maintenance  and  Supplies  -  (Bien/OTO) 
02  0.00  75,000 


Total 


0.00 


$75,000 


0 
$0 


0 
$0 


75,000 
$75,000  * 


000 
0.00 


0 
$0 


0 

so 


0 

so 


SO' 


DP  3 1 8  -  MWP  Maintenance  and  Supplies  -  (Bien/OTO)  -  This  decision  package  requests  $75,000  general  fund  as  a 
biennial,  one-time-only  appropriation  for  items  such  as  sliding  security  door  mechanisms,  instant  hot  water  heater, 
replacement  of  washers  and  dryers  on  units,  and  recalibration  of  thermostats. 
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Sub-Program  Details 
CONTRACTED  BEDS  04 

Sub-Program  Proposed  Budget 

The  following  table  summarizes  the  total  executive  budget  proposal  for  this  sub-program  by  year,  type  of  expenditure, 
and  source  of  fiinding. 


Sub-Program  Proposed  Budget 
Budget  Item 

Base 

Budget 

Fiscal  2008 

PL  Base 
Adjustment 
Fiscal  2010 

New 
Proposals 
Fiscal  2010 

Total 
Exec.  Budget 
Fiscal  2010 

PL  Base 
Adjustment 
Fiscal  2011 

New 
Proposals 
Fiscal  201 1 

Total 
Exec.  Budget 
Fiscal  2011 

Total 
Exec.  Budget 
Fiscal  10-11 

FTE 

700 

0.00 

0.00 

7.00 

0.00 

0.00 

7.00 

7.00 

Personal  Services 
Operating  Expenses 
Total  Costs 

407,931 

19,469,264 

$19,877,195 

20,107 

4,115,855 

$4,135,962 

0 

259,800 

$259,800 

428,038 

23,844,919 

$24,272,957 

20,702 

6,167,440 

56,188,142 

0 

519,600 

$519,600 

428,633 

26,156,304 

$26,584,937 

856,671 

50,001,223 

$50,857,894 

General  Fund 
Total  Funds 

19,877,195 
$19,877,195 

4,135,962 
HI  35,962 

259,800 
$259,800 

24,272,957 
$24,272,957 

6,188,142 
$6,188,142 

519,600 
$519,600 

26,584,937 
$26,584,937 

50,857,894 
$50,857,894 

Sub-Program  Description 

This  subprogram  includes  the  costs  of  secure  care  bed  purchased  from  contractors  including  regional  prisons  in  Glendive 
and  Great  Falls  and  a  privately  owned  facility  in  Shelby. 

Budget  Summary  By  Category 

The  following  summarizes  the  total  budget  by  base,  present  law  adjustments,  and  new  proposals. 


Budget  Summary  by  Category 


Budget  Item 


-General  Fund- 


Budget 
Fiscal  2010 


Budget 
Fiscal  2011 


Biennium 
Fiscal  10-11 


Percent 
of  Budget 


Total  Funds 

Budget  Budget  Biennium  Percent 

Fiscal  20 1 0         Fiscal  2011         Fiscal  10-11  Of  Budget 


Base  Budget 

Statewide  PL  Adjustments 
Other  PL  Adjustments 
New  Proposals 

Total  Budget 


19,877,195 

20,592 

4,115,370 

259,800 


19,877,195 

21,257 

6,166,885 

519,600 


39,754,390 

41,849 

10,282,255 

779,400 


78.17% 

0.08% 

20  22% 

1 .53% 


19,877,195 

20,592 

4,115,370 

259,800 


19,877,195 

21,257 

6,166,885 

519,600 


39,754,390 

41,849 

10,282,255 

779,400 


$24,272,957        526384,937        $50,857,894 


524,272,957        $26,584,937         $50,857,894 


78.17% 
0.08% 

20.22% 
1.53% 


Present  Law  Adjustments 

The  "Present  Law  Adjustments"  table  shows  the  primary  changes  to  the  adjusted  base  budget  proposed  by  the  Governor. 
"Statewide  Present  Law"  adjustments  are  standard  categories  of  adjustments  made  to  all  agencies.  Decisions  on  these 
items  were  applied  globally  to  all  agencies.  The  other  numbered  adjustments  in  the  table  correspond  to  the  narrative 
descriptions. 
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Present  Law  Adjustments 


FTE 


Fiscal  2010 

General  State  Federal  Total 

Fund  Special  Special  Funds 


FTE 


General 
Fund 


-Fiscal  2011- 
State 
Special 


Federal 
Special 


Total 
Funds 


Personal  Services 
Vacancy  Savings 
Inflation/Deflation 

Total  Statewide  Present  Law  Adjustments 

DP  31 1  -  Contract  Beds  -  Annualization 

0.00  4,115,370 

DP  312  -  Contract  Beds  -  Population  Growth 

0.00  0 

Total  Other  Present  Law  Adjustments 

0.00         $4,115,370 

Grand  Total  All  Present  Law  Adjustments 


37,942 

(17,835) 

485 

$20,592 


38,56: 

(17,860) 

555 

$21,257 


0 

0 

4.115,370 

0.00 

5,328,630 

0 

0 

5,328,630 

0 

0 

0 

0.00 

838^55 

0 

0 

838,255 

0 

$0 

$4,115,370 
$4,135,962 

0.00 

$6,166,885 

SO 

SO 

$6,166,885 
$6,188,142 

DP  3 1 1  -  Contract  Beds  -  Annualization  -  This  decision  package  requests  $9.4  million  for  the  biennium  to  annualize  the 
cost  of  existing  contracted  secure  beds. 


Decision  Package  Includes  Both  Annualization  and  Expansion 


LFD 
ISSUE 


This  decision  package  includes  funding  for  both  annualization  of  existing  contract  beds  and  expansion  of  the 
number  of  contract  beds  available,  which  is  consistent  with  the  departments  projected  increase  of  slightly  more  the  4.0 
percent  per  year  in  the  average  daily  population  of  offenders  in  secure  care  (please  see  the  program  narrative  for 
additional  information  on  population  estimates).  The  legislature  may  wish  to: 

o     Take  action  separately  on  the  two  major  items  included  in  this  decision  package 

o     Direct  staff  to  include  the  portion  of  this  decision  package  related  to  bed  expansions  in  decision  package  312 

contract  beds  -  population  growth  because  the  bed  expansions  planned  occur  in  the  2011  biennium  rather  than 

the  2009  biennium,  and  are  more  properly  related  to  population  growth  than  annualization  of  the  costs  of  beds 

existing  during  the  2009  biennium 

To  facilitate  legislative  action  on  this  decision  package  the  following  table  illustrates  estimated  costs  for  the  two  major 

items  included  in  this  decision  package. 


Figi 

re  9 

DP  3 1 1  Allocation  Among  Items 

Included  in  the  Decision  Package 

FY  2008 

FY  2010 

FY  2011 

FY  2009 

FY  2010 

FY  2011 

Per  DOC  FY  2008 

Difference  irom  Base  Budget       j 

Item/Facility 

Beds/ADP 

Beds 

Beds 

Rale 

Estimated  Costs 

Estimated  Costs 

Base  Budget 

FY  2010 

FY  2011 

Annualization  of  FY  2008  Costs 

141 

141 

141 

S66.37 

$3,415,557 

$3,415,557 

$3,229,424 

$186,133 

$186,133 

Dawson 

Cascade 

143 

152 

152 

59.00 

3,273,298 

3,273,298 

2,795.380 

477,918 

477,918 

Crossroads 

495 

550 

550 

62.78 

12,602,282 

12,602,282 

10.867.203 

1,735.079 

1.735.079 

County  Jail  Hold  -  Male 

78 

78 

78 

58.65 

1,669,766 

1,669,766 

1,714,144 

(44.379) 

(44.379) 

County  Jail  Hold  -  Female 

16 

16 

16 

56.27 

328,617 

328,617 

338,409 

(9.792) 

(9,792) 

Total  Annualization 

873 

937 

937 

$21,289,519 

$21,289,519 

$18,944,559 

$2,344,960 

$2,344,960 

Additonal  Beds  for  Population  Growth 

Dawson 

0 

50 

$66.37 

$0 

$1,211,190 

$0 

$0 

$1,211,190 

County  Jail  Hold  -  Male 

52 

52 

58,65 

1,113,177 

1.113.177 

0 

1,113,177 

1,113,177 

County  Jail  Hold  -  Female 

32 

32 

56.27 

657,234 

657,234 

0 

657,234 

657,234 

Total  Additional  Beds  for  Growth 

84 

134 

$1,770,411 

$2,981,601 

$0 

$1,770,411 

$2,981,601 

Total  Annualization  and  Additional  Beds 

$4,115,370 

$5,326,561 

Total  Requested 

4.115.370 

5,328.630 

Difiference 

$0 

($2,069) 
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LFD 
COMMENT 


Additional  information  and  justification  of  the  annualization  and  expansion  of  beds  in  community  and 
secure  care  services  is  included  in  the  program  narrative  for  the  Community  Correction  Program. 


DP  312  -  Contract  Beds  -  Population  Growth  -  This  decision  package  requests  $838,255  general  fund  for  FY  201 1  to 
fund  additional  contract  beds  consistent  with  the  anticipated  growth  in  secure  care  population. 


Expansion  Also  Included  in  DP  3 1 1 


LFD 
ISSUE 


This  decision  package  supports  the  addition  of  37  beds  in  FY  201 1,  which  is  consistent  with  the  departments 
projected  increase  in  secure  care  populations  of  slightly  more  than  4.0  percent  per  year.  The  location  of  these  beds  is 
unspecified  and  in  addition  to  the  funding  requested  in  decision  package  311.  The  legislature  may  wish  to  direct  staff  to 
include  the  portion  of  decision  package  311  that  is  related  to  population  growth  in  this  decision  package.  Please  refer  to 
the  issue  related  to  DP  3 11  contract  bed  annualization  for  additional  information. 


LFD 
COMMENT 


Additional  information  and  justification  of  the  annualization  and  expansion  of  beds  in  community  and 
secure  care  services  is  included  in  the  program  narrative  for  the  Community  Corrections  Program. 


New  Proposals 


New  Proposals 

Fis""'  '^^'^f^ 

Fi<:ra!  701  1     -    — 

Sub                                          General 
Program                F 1  h                  Fund 

State 
Special 

Federal 
Special 

Total 
Funds 

Kit 

General 
Fund 

State 
Special 

Federal 
Special 

Total 
Funds 

DP  3!3  -  Contract  Beds  Per  Diem  Increase 

04                   0.00             259,800 

Total                   0.00           $259,800 

0 

SO 

0 
$0 

259,800 
$259,800  * 

0.00 
0.00 

519,600 
$519,600 

0 
$0 

0 

so 

519,600 
$519,600  * 

DP  313  -  Contract  Beds  Per  Diem  Increase  -  This  decision  package  requests  $779,400  general  fund  for  the  biennium  for 
a  provider  rate  increase  of  1  percent  per  year  for  contract  facilities  other  than  regional  prisons  and  2  percent  per  year  for 
regional  prisons.  Statute  (53-30-507(3),  MCA)  provides  guidance  to  the  department  on  determination  of  regional  prison 
rates  and  directs  the  department  to  adopt  rules  regarding  calculation  of  regional  prison  rates.  The  provisions  of  this 
statute  do  not  apply  to  contractors  other  than  regional  prisons. 
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Program  Budget  Comparison 

The  following  table  summarizes  the  total  budget  requested  by  the  Governor  for  the  agency  by  year,  type  of  expenditure, 
and  source  of  fiinding. 


Program  Budget  Comparison 
Budget  Item 

Base 

Fiscal  2008 

Approp 
Fiscal  2009 

Budget 
Fiscal  2010 

Budget 

Fiscal  2011 

Biennmm 
Fiscal  08-09 

Biennmm 
Fiscal  10-11 

Biennium 
Change 

Biennium 
%  Change 

FTE 

1925 

19.25 

20,25 

20.25 

19  25 

20.25 

1.00 

5.19% 

Personal  Services 
Operating  Expenses 
Equipment  &  Intangible  Assets 
Benefits  &  Claims 
Debt  Service 

1,003,101 

2,839,075 

0 

0 

0 

1,147,459 

3.382,382 

0 

0 

216,708 

1,202,956 

6,423,433 

100,000 

0 

0 

1,205,322 

3,561,175 

0 

0 

0 

2,150,560 

6,221,457 

0 

0 

216,708 

2,408,278 

9,984,608 

100,000 

0 

0 

257,718 
3,763,151 

100,000 

0 

(216,708) 

11.98% 

60.49% 

n/a 

n/a 

(100.00%) 

Total  Costs 

53,842,176 

$4,746,549 

S7,726J89 

$4,766,497 

$84588,725 

$12,492,886 

$3,904,161 

45.46% 

General  Fund 
State  Special 
Federal  Special 
Other 

2,000,669 

1,313,327 

88,385 

439,795 

2,430,473 

1,793,161 

40.000 

482,915 

5,142,412 

1,921,827 

88,385 

573,765 

2,210,520 

1,893,827 

88,385 

573,765 

4,431,142 

3,106,488 

128,385 

922,710 

7,352,932 

3,815,654 

1 76,770 

1,147,530 

2,921,790 

709,166 

48,385 

224,820 

65.94% 
22.83% 
37.69% 
24.37% 

Total  Funds 

$3,842,176 

$4,746,549 

$7,726,389 

$4,766,497 

$8,588,725 

$12,492,886 

$3,904,161 

45.46% 

Program  Description 

The  Montana  Correctional  Enterprises  (MCE)  Division  provides  vocational  education  and  on  the  job  training  to  over  400 
offenders.  MCE  programs  allow  offenders  to  gain  valuable  knowledge,  life  skills,  and  work  experience,  helping  them  to 
transition  back  into  society. 


Program  Highlights 


Montana  Correctional  Enterprises 
Major  Budget  Highlights 


Program  funding  increase  45.5  percent  ($3.9  million)  between  the  two 

blennia,   general  fund  increases  65.9  percent  ($2.9  million)  during  the  same 

time  period 

General  fund  increases  due  to  a  request  for  $2.9  million  to  manufacture 

license  plates  necessary  because  the  statutory  requirement  for  reissuing 

plates  beginning  January  1,  2010 

State  special  revenue  increases  $0.7  million  (22.8  percent)  due  to  anticipated 

increases  related  to  canteen  operations 

Proprietary  rate  increases  are  requested 


Major  LTD  Issues 


♦  The  legislature  may  wish  to  postpone  reissuance  of  license  plates,  because  the 
net  general  fund  impact  for  the  201 1  biennium  is  a  $225,000  reduction 

♦  The  proposal  for  a  produce  farming  program  lacks  specific  milestones  for 
completion  and  measurable  objectives 


Program  Narrative 

Goals  and  Objectives: 

State  law  requires  agency  and  program  goals  and  objectives  to  be  specific  and  quantifiable  to  enable  the  legislature  to 
establish  appropriations  policy.  As  part  of  its  appropriations  deliberations  the  Legislative  Fiscal  Division  recommends 
that  the  legislature  review  the  following: 
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o     Goals,  objectives  and  year-to-date  outcomes  from  the  2009  biennium 

o     Goals  and  objectives  and  their  correlation  to  the  201 1  biennium  budget  request 


2009  Biennium  Major  Goals 

No  goals  related  to  this  program  were  reviewed  during  the  interim. 


201 1  Biennium  Major  Goals 

The  following  provides  an  overview  of  major  goals  for  the  201 1  interim. 

Goal    1    -   To    operate    correctional    programs   that    emphasize    offender   accountability    and    rehabilitation,    staff 
professionalism  and  responsibility,  public  safety,  and  efficient  use  of  taxpayer  dollars. 
o     Objectives 

•  Maintain  accurate  position  descriptions  and  complete  monthly  inmate  evaluations  that  are  consistent 
with  the  position  descriptions 

•  Administer  self-supporting  correctional  enterprise  programs  designed  to  train  inmates  in  real  life 
work  experiences,  meet  customer  needs,  and  save  tax  dollars 

Goal  2  -  To  provide  an  employment  and  program  environment  based  on  professionalism,  personal  responsibility,  and 
respect  for  each  individual. 
o     Objectives 

•  Ensure  correctional  enterprise  staff  and  management  lead  by  example  and  demonstrate  high  work 
ethics,  honesty  and  integrity,  as  outlined  in  the  code  of  ethics  and  guiding  principles 

•  Maintain  accurate  position  descriptions  for  civilian  FTE  as  part  of  the  broadband  pay  system 


Correlation  Between  Objectives  and  Program  Function 


LFD 
ISSUE 


While  a  reader  can  envision  how  the  objectives  above  relate  to  the  goal,  it  would  be  more  informative  to  have 
goals  and  objectives  that  correlated  program  functions  and  budgets  to  progress  toward  achievement  of  goals.  For 
example,  it  would  be  more  informative  to  have  objectives  related  to  a  function  like  license  plate  manufacturing  and  its 
budget,  and  how  manufacturing  of  plates  assist  the  program  in  achieving  the  goals.  The  legislature  may  wish  to  discuss 
with  the  department  measurable  objectives  that  provide  clarity  of  the  correlation  between  the  program  fiinction  and 
measurable  objective. 


Funding 

The  following  table  shows  program  fiinding,  by  source,  for  the  base  year  and  for  the  20 11  biennium  as  recommended  by 
the  Governor. 


Program  Funding  Table 

Mont  Correctional  Enterprises 

Base             %  of  Base 

Budget 

%  of  Budget 

Budget 

%  of  Budget 

Program  Funding 

FY  2008           FY  2008 

FY  2010 

FY  2010 

FY  2011 

FY  2011 

01000  Total  General  Fund 

$      2,000,669            52.1% 

$ 

5,142,412 

66.6%    3 

t      2,210,520 

46.4% 

01 100  General  Fund 

2,000,669            52  1% 

5,142,412 

66.6% 

2,210,520 

46.4% 

02000  Total  State  Special  Funds 

1,313,327            34.2% 

1,921,827 

24.9% 

1,893,827 

39  7% 

02917  Msp  Canteen  Revolving  Acct 

1,313,327            34.2% 

1,921,827 

24.9% 

1,893,827 

39.7% 

03000  Total  Federal  Special  Funds 

88,385              23% 

88,385 

1.1% 

88,385 

1.9% 

03315  Misc  Federal  Grants 

88,385              2.3% 

88,385 

1.1% 

88,385 

1.9% 

06000  Total  Proprietary  Funds 

439,795              11.4% 

573,765 

7.4% 

573,765 

12.0% 

06545  Prison  IndusL  Training  Prog 

439.795             1 1 .4% 

573.765 

7.4% 

573,765 

120% 

Grand  Total 

$      3,842,176           100.0% 

L 

7,726,389 

100.0%    3 

>      4,766,497 

100  0% 
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Montana  Correctional  Enterprise  (MCE)  functions  included  in  the  appropriations  act  are  funded  primarily  from  the 
general  fund  (46.4  percent),  which  fiinds  license  plate  production  and  manufacturing,  and  state  special  revenue  (39.7 
percent)  from  inmate  canteen  services.  The  program  also  receives  some  federal  funding  (1.9  percent)  and  proprietary 
funds  (12.0  percent)  from  the  prison  indusfries  program  (motor  vehicle  maintenance  shop  and  Toyota  cutaway 
operation). 

Budget  Summary  by  Category 

The  following  summarizes  the  total  budget  by  base,  present  law  adjustments,  and  new  proposals. 


Budget  Summary  by  Category 


Budget  Item 


Budget 
Fiscal  2010 

General  Fund 

Budget             Biennium 
Fiscal  2011         Fiscal  10-11 

Percent 
of  Budget 

Budget 
Fiscal  2010 

Total  Funds 

Budget              Biennium 
Fiscal  2011         Fiscal  10-11 

Percent 
of  Budget 

2,000,669 

15,702 

2,927,599 

198,442 

$5,142,412 

2,000,669 
18,860 
96,709 
94,282 

$2,210,520 

4,001,338 

34,562 

3,024,308 

292,724 

$7,352,932 

54.42% 
0.47% 

41.13% 
398% 

3,842,176 

(6,328) 

3,664,099 

226,442 

$7,726,389 

3,842,176 

(3,170) 

833,209 

94,282 

$4,766,497 

7,684,352 

(9,498) 

4,497,308 

320,724 

$12,492,886 

6151% 

(008%) 

3600% 

2.57% 

Base  Budget 

Statewide  PL  Adjustments 
Other  PL  Adjustments 
New  Proposals 

Total  Budget 


Present  Law  Adjustments 

The  "Present  Law  Adjustments"  table  shows  the  primary  changes  to  the  adjusted  base  budget  proposed  by  the  Governor. 
"Statewide  Present  Law"  adjustments  are  standard  categories  of  adjustments  made  to  all  agencies.  Decisions  on  these 
items  were  applied  globally  to  all  agencies.  The  other  numbered  adjustments  in  the  table  correspond  to  the  narrative 
descriptions. 


Present  Law  Adjustments 

General 
F 1 1                 Fund 

State 
Special 

Federal 
Special 

Total 
Funds 

FTE 

General 
Fund 

State 
Special 

Federal 
Special 

Total 
Funds 

Personal  Services 
Vacancy  Savings 
Inflation/Deflation 
Fixed  Costs 

30,889 

(41,360) 

4,324 

(181) 

33,31 1 

(41,456) 

5,156 

(181) 

Total  Statewide  Present  Law  Adjustments 

($6328)* 

($3,170)* 

DP  402  -  License  Plate  Renewal  -  HB  2  -  OTO 

0.00          2,858,599 

DP  404  -  Overtime  and  Inmate  Payroll  -  HB  2 

0.00               69,000 

DP  406  -  Added  Authority-Canteen-SSR,  Voc  Ed-ISF 
0.00                       0 

0 

30,500 
-HB2 
550,000 

0 
0 
0 

2,858,599 
155,500' 
650,000  • 

0.00 
0.00 
0.00 

27,709 

69,000 

0 

0 

30,500 

550,000 

0 
0 
0 

27,709 
155,500* 
650,000  • 

Total  Other  Present  Law  Adjustments 

0.00        $2,927,599 

$580,500 

$0 

$3,664,099  • 

0.00 

$96,709 

$580,500 

SO 

$833,209  * 

Grand  Total  All  Present  Law  Adjustments 

$3,657,771  * 

$830,039  * 

Program  Personal  Services  Narrative 

The  following  information  is  provided  so  that  the  legislature  can  consider  various  personal  services  issues  when 
examining  the  agency  budget.  It  was  submitted  by  the  agency  and  edited  for  brevity  by  the  LFD. 

o  Market  Rate  -  The  program  generally  hires  staff  at  80  percent  of  market.  Correctional  Enterprises  employs  a 
few  productions  services  supervisors,  including  ranch  and  food  service  supervisors,  as  general  funded  positions. 
Because  of  the  unusual  combination  of  business  skills  combined  with  correctional  safety  and  security  skills 
needed  these  positions  have  been  hard  to  fill  at  straight  market  rates.  MCE  has  had  to  pay  above  market  rates  to 
effectively  recruit.  The  program  market  ratio  compared  to  the  2006  market  survey  is  98.4  percent  and  is 
expected  to  drop  to  89.9  percent  when  compared  to  the  2008  survey. 
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o     Vacancy  -  There  have  routinely  been  vacancies  in  the  ranch  and  food  service  supervisor  positions. 

o  Legislatively  applied  vacancy  savings  -  Only  the  portion  of  Montana  Correctional  Enterprises  fiinded  in  the 
appropriations  act  with  general  fund  is  subject  to  vacancy  savings  requirements.  The  program  was  able  to  keep 
positions  open  and  transfer  the  operating  budget  to  fund  the  vacancy  savings  requirements. 

o  Pay  Changes  -  Teachers  were  the  lone  group  in  the  agency  who  had  not  moved  to  broadband  previously. 
Agreement  was  reached  in  early  2008  and  the  move  to  broadband  required  the  pay  of  several  teachers  to  be 
adjusted  to  place  them  at  their  proper  increment  in  the  pay  range  in  March  of  2008.  Non-union  staff  were  placed 
on  the  department  five  year  entry  to  market  progression  plan  in  July  2007.  Only  department  union  staff  were  on 
the  plan  up  to  this  point.  Staff  pay  rates  were  analyzed  and  staff  were  placed  at  their  correct  target  market 
increment.  Staff  continued  to  receive  those  progression  increments  on  their  anniversary  dates.  Union  staff  have 
been  provided  career  progression  and  discretionary  increases  as  provided  in  their  bargaining  contracts.  The 
discretionary  0.6  percent  was  provided  to  staff  who  were  at  or  above  market  rate  upon  successful  completion  of 
the  agreed  upon  competency  building  training. 

o  Retirements  -  Based  on  a  review  3  program  managers  and  2  support  level  employees  will  retire  for  a  total  of  5 
positions  projected  and  a  projected  liability  of  $76,275.  Two  employees  retired  in  FY  2008.  The  department 
would  expect  a  similar  retirement  rate  during  FY  2009  for  a  total  of  four  positions  during  the  biennium.  The 
program  has  the  potential  to  lose  a  long-term  Agricultural  Program  Manager  and  indicates  that  candidates  of  this 
caliber  are  not  easy  to  recruit.  However,  the  department  does  not  anticipate  any  significant  program  impacts. 

DP  402  -  License  Plate  Renewal  -  HB  2  -  OTO  -  This  decision  package  requests  $2.9  million  general  fund  as  a  one- 
time-only appropriation  for  the  manufacturing  of  license  plates  for  the  plate  reissue  that  is  to  begin  in  January  2010  (per 
MCA  61-3-332).  This  request  is  based  on  the  production  of  1.6  million  plates  (0.8  million  sets)  over  the  biennium.  This 
figure  represents  only  the  number  of  plates  to  be  produced  for  the  reissue.  The  base  budget  covers  all  other  plate 
production  for  general  issue,  organizational,  permanent,  college  and  university,  and  small  plates.  The  personal  services 
portion  of  the  request  includes  civilian  overtime  and  inmate  payroll  of  $4,608.  Operating  expenditures  include  the  cost 
of  reflective  sheeting,  aluminum,  print  heads,  and  other  supplies  and  operating  expenses. 
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Figure  1 0  summarizes  the  anticipated  general  fund  costs  and  revenues  for  the  Departments  of  Correction  and 
Justice.  2011  biennium  costs  related  to  the  reissue  are  estimated  at  $3.2  million,  while  the  increased  general  fund 
revenue  related  to  the  reissue  is  estimated  at  just  under  $3.0  million.  As  a  result,  the  net  impact  to  the  general  fimd  is  a 
reduction  of  about  $225,000  for  the  biennium.  Given  that  a  portion  of  the  estimated  cost  is  related  to  production  of 
200,000  sets  of  plates  for  inventory  (maintained  by  counties)  and  the  estimated  cost  per  set  of  plates  for  reissue  is  $3.57 
per  set  and  the  fee  charged  is  $5.00  per  set,  over  time  this  net  impact  will  become  a  general  fund  increase  of  about  $1.1 
million  ($1.43  per  set  of  plates). 


Figure  10 

License  Plate  Reissue 

Summary  General  Fund  Costs  and  Revenues 

For  the  201 1  Biennium 

Item 

FY  2010 

FY  2011 

Biennial 

Funding  Requested: 

Dqjl  Justice 

J32U50 

$0 

$321,250 

Dept  Corrections 

2.858.599 

27.709 

2.886.308 

Total  Funding  Reqeusted 

$3,179,849 

$27,709 

$3,207,558 

Cost  per  Set  of  Plates 

$4.01 

EstimatBd  Revenue: 

$U72,598 

$1,609,330 

$2,981,928 

Revenue  Less  Funding  Requested 

($225,630) 
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Given  the  net  decrease  in  the  general  fund  for  the  2011  biennium  the  legislature  may  wish  to 
consider: 


o     The  rationale  or  need  for  plates  to  be  reissued  every  four  years: 

•  The  reasons  for  reissuing  plates  every  four  years  includes  the  length  of  time  the  reflective  coating 
last,  anticipated  revenue  increase  from  motorist  that  otherwise  would  not  relicense  vehicles  but  do  so 
because  the  change  in  plate  makes  it  obvious  that  they  have  not,  and  effective  lobbying  efforts  from 
the  provider  of  reflective  sheeting  materials 

•  The  counter  argument  for  this  rationale  includes  that  permanent  issue  plates  are  subject  to  the  same 
reflective  sheeting  wear  as  other  plates  and  the  revenue  increases  from  motorist  that  otherwise  would 
not  relicense  is  not  documented  and  arguable  given  the  revenue  estimate  related  to  reissuance 

o     Whether  or  not  the  reissue  of  license  plates  should  be  delayed  until  a  future  date,  which  would  require  a  statutory 

change 
o     Whether  or  not  the  $5  fee  charged  for  a  new  set  of  plates  is  adequate  given  the  estimated  costs  of  the  plates 
o     Restricting  any  funding  provided  for  license  plate  reissue  so  that  unexpended  ftinds  revert  to  the  general  fiind 


DP  404  -  Overtime  and  Inmate  Payroll  -  HB  2  -  This  decision  package  requests  $31 1,000  for  the  biennium  ($138,000 
general  fund,  $61,000  state  special  revenue,  and  $1 12,000  proprietary  funds)  for  inmate  payroll,  which  is  zero  based  for 
budgeting  purposes  and  must  be  requested  in  a  decision  package. 


LFD 
COMMENT 


The  total  funds  requested  in  this  decision  package  are  significantly  greater  than  the  amount  spent  for 
inmate  payroll  in  the  FY  2008.  The  FY  2008  expenditures  and  201 1  biennium  requests  by  area  are: 


o     License  plate  manufacturing  -  FY  2008  expenditures  $12,795;  FY  2010  and  FY  201 1  request  $24,000  per  year 
o     Vocational  education  -  FY  2008  expenditures  $62,095;  FY  20 1 0  and  FY  20 1 1  request  $  1 0 1 ,000  per  year 
o     Canteen  -  FY  2008  expenditures  $13,274;  FY  2010  and  FY  201 1  request  $30,500  per  year 


DP  406  -  Added  Authority-Canteen-SSR,  Voc  Ed-ISF  -  HB  2  -  This  decision  package  requests  $1.3  million  total  funds, 
including  $1.1  million  state  special  revenue  and  $0.2  million  proprietary  funds,  for  the  biennium  for  the  Vocational 
Education  Program  and  canteen  operations.    Per  the  department  the  increase  is  because: 

o     The  Vocational  Education  Internal  Service  Fund  operation  has  seen  an  increased  cost  of  parts  purchased  for  the 

repair  of  customer  vehicles 
o     The  canteen  will  be  providing  products  for  the  private  prison  in  Shelby  and  two  regional  prisons  in  addition  to 
the  facilities  that  are  already  being  served. 
It  is  anticipated  that  $550,000  per  year  of  state  special  revenue  will  be  needed  to  increase  the  inventory  in  the  canteen 
and  to  cover  additional  operating  costs  of  the  expanded  building  and  larger  customer  base. 
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New  Proposals 

New  Proposals 

pi(.,<.,i  ^m  I 

General 
Program        FTE                  Fund 

State 
Special 

Federal 
Special 

Total 
Funds 

Mb 

General 
Fund 

State 
Special 

Federal 
Special 

Total 
Funds 

DP  406- Canteen -OTO 

04              0.00                       0 
DP  409  -  Produce  Farming  Program  -  HB  2 

04                1.00              198,442 

Total                1.00            $198,442 

28,000 

0 

$28,000 

0 

0 

$0 

28,000 

198,442 

$226,442  * 

0,00 
100 
1.00 

0 

94,282 
$94,282 

0 

0 

$0 

0 

0 

SO 

0 

94,282 

$94,282  * 

DP  406  -  Canteen  -  OTO  -  The  Montana  Correctional 

Enterprises 

program 

is  requestir 

ig  one  time 

only  state 

special 

revenue  funds  for  equipment,  including  a  used  forklift  ($20,000),  and  upgrade  of  the  current  gator/utility  vehicle  for 
deliveries  ($8,000)  for  the  MCE  Canteen  warehouse. 

DP  409  -  Produce  Farming  Program  -  HB  2  -  This  decision  package  requests  1 .00  FTE  and  $292,724  general  fund  for 
the  biennium  to  start  a  produce  farming  operation  on  Montana  Correctional  Enterprise  (MCE)  ranch  land.  MCE  would 
utilize  approximately  10  acres  of  farm  cropland  to  begin  the  produce  farming  operation  and  would  increase  acreage  as 
feasible.  Operations  will  involve  produce  planted  in  existing  crop  land,  potential  use  of  small  scale  greenhouses,  and 
processing  of  the  food  products  through  the  Food  Bank  canning  program.  The  funding  requested  would  be  used  to 
purchase  farming  equipment,  supplies,  and  seed  plants  for  the  operation. 

Justification:  MCE  currently  operates  a  cannery  in  coordination  with  the  Montana  Food  Bank  Network  (MFBN)  at  the 
Montana  State  Prison  facility  in  Deer  Lodge.  This  proposal  would  fund  1 .0  FTE  for  a  master  gardener/supervisor  and 
associated  supplies  and  operating  expenses  for  a  gardening  program  to  run  in  coordination  with  the  MFBN  Cannery. 
$500,000  is  included  in  a  long-range  building  request  for  a  greenhouse,  upgrades  to  a  storage  cellar  and  grow  tubes  and 
$100,000  to  support  one-time-only  purchases  of  equipment.  Produce  such  as  potatoes,  carrots,  onions,  and  squash  would 
be  supplied  to  the  cannery  to  allow  for  additional  product  for  the  food  banks  across  the  state.  MCE  would  utilize  grow 
tubes  on  existing  ranch  lands  to  extend  the  growing  season  in  the  Deer  Lodge  valley.  This  program  will  offer  additional 
work  and  training  opportunities  for  inmates  housed  at  Montana  State  Prison. 

Project  Outcomes:  The  project  would  provide  produce  to  the  MFBN  cannery  operation  at  Montana  State  Prison  to 
supplement  the  existing  donations  that  the  MFBN  receives.  Once  the  produce  is  processed  it  will  be  distributed  to  the 
food  banks  that  the  network  supports  throughout  the  state.  This  program  will  also  provide  additional  work  and  training 
opportunities  at  the  Montana  State  Prison  facility. 

Milestones:  Ten  acres  will  be  planted  within  five  grow  tubes  on  Montana  Correctional  Enterprise  ranch  lands.  Plants  will 
be  started  in  a  greenhouse  and  transferred  to  the  grow  tubes  at  the  appropriate  time  within  the  growing  season.  Reporting 
on  this  project  will  be  provided  at  the  end  of  each  year  of  the  biennium. 

FTE:  1.0  FTE  to  supervise  and  train  inmate  work  crews  in  the  produce  farming  operation,  including  preparation, 
maintenance,  cultivation,  and  storage. 

Funding:  General  fund 

Obstacles:  As  with  any  agricultural  program,  weather,  pest  and  insect  control,  and  market  conditions  may  play  as  a  factor 
in  the  cultivation  of  products. 

Risks:  If  the  proposal  is  not  adopted  there  will  be  less  produce  for  the  MFBN  canneiy  that  supports  many  families  in 
Montana. 
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This  proposal  lacks  specific  milestones  indicating  the  time  frame  of  development  and  implementation  of  the 
program.  No  information  is  provided  regarding  how  long  it  will  take  to  build  the  greenhouse,  hire  staff,  set  up  the 
program,  and  begin  operating.  Additionally,  no  outcome  measures  are  identified  for  use  in  evaluating  the  success  and 
achievements  of  the  project.  No  information  is  provided  regarding  how  many  pounds  of  vegetables  might  be  produced 
and  processed  or  how  many  households  in  Montana  might  benefit  from  the  availability  of  additional  canned  goods  from 
the  food  banks.  The  legislature  might  wish  to: 

o     Request  information  regarding  the  time  needed  to  build  the  green  house,  set-up  grow  tubes,  and  hire  staff 
o     Make  fimding  of  this  proposal  contingent  upon  the  inclusion  of  frinding  for  the  green  house  and  equipment  in  the 
long  range  planning  bill 
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Proprietary  Rates-6034  Institutional  Industries 
Program  Proposed  Budget 

The  following  table  summarizes  the  total  executive  budget  proposal  for  this  program  by  year. 


6034 

Institutional  Industries  -  Proposed  Budget 

Item 

Actual  Base 

FY  2010           FY  2010 
Adjustments           Total 

FY  201 1 
Adjustments 

FY  2011 
Total 

FTE 

61000  Persona]  Services 
62000  Operating  Expenses 
63000  Equipment 
69000  Debt  Service 

$1,192,655 

U  17,494 

0 

0 

$23,758    $1,216,413 

108,073       1,425,567 

50,000            50,000 

0                     0 

$28,204 

109,228 

50,000 

0 

$1,220,859 

1,426,722 

50,000 

0 

Total  Costs 

$2,510,149 

$181,831     $2,691,980 

$187,432 

$2,697,581 

Proprietary  Program  Description 

Industries  includes  furniture,  upholstery,  print,  sign,  laundry,  operation  of  the  prison  hobby  store  and  two  certified 
programs  through  the  U.S.  Department  of  Justice  (custom  cowboy  boot  manufacturing  and  assembly  of  waste 
management  bags)  at  Montana  State  Prison.  In  addition,  the  industry  program  at  Montana  Women's  Prison  includes 
sewing  and  embroidery,  heat  transfers,  hygiene  kit  assembly,  oversight  of  the  Prison  Paws  for  Humanities  Dog  Training 
Program  and  three  additional  certified  programs  (custom  lanyard  manufacturing,  bow  sight  assembly,  and  gun  sling 
assembly  and  packaging). 


Funding 

The  following  table  shows  estimated  funding  sources  for  payments  made  by  users  of  this  program. 


Estimate( 
6034- 

Funding  For  Payment  To 
Institutional  Industries 

Payment  Funding 

Base           FY  2010 

FY  2011 

General  Fund 
State  Special  Revenue 
Feders  Special  Revenue 
All  Other  Funds 
Total  Payments 

$1,362,318    $1,362,318 

3,971             3,971 

0                   0 

1,279,528       1,278,711 

$2,645,817    $2,645,000 

$U62,318 

3,971 

0 

1,278,7 11 

$2,645,000 

Program  Narrative 

Revenues  for  this  program  come  from  sales  of  merchandise  such  as  ftjmiture  and  signs  and  fees  charged  for  printing  and 
training  of  dogs. 

Expenditures  are  driven  by  the  cost  of  personal  services  and  materials  and  may  fluctuate  with  the  addition  or  loss  of 
specific  contracts  or  fimctions  within  the  programs. 

Rates  for  the  traditional  industries  programs  such  as  furniture,  upholstery,  print  and  sign,  hygiene  kits,  and  sewing  and 
embroidery  are  based  on  competitive  product  pricing  and  current  market  conditions.  Rates  for  the  certified  programs  are 
based  on  labor  and  overhead  costs  and  services  performed,  per  contract. 

Laundry  rates  are  based  on  the  actual  cost  to  process  laundry  for  each  customer.  Rates  are  charged  per  pound.  The  base 
laundry  rate  is  charged  without  delivery.  Delivery  charges  to  customers  are  based  on  the  customer's  poundage,  number 
of  miles  to  the  customer,  actual  time  involved  in  the  delivery,  and  the  number  of  customers  on  each  delivery  run.  There 
will  not  be  a  cost  increase  in  the  upcoming  biennium.  If  any  profit  is  realized  from  operations,  it  is  maintained  within  the 
industries  fund  to  be  used  for  fiiture  laundry  equipment  replacements. 

The  following  table  shows  historical  and  anticipated  future  sources  and  uses  of  fimds  for  the  operation  of  this  internal 
service  fimd. 
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201 1  Biennium  Report 

on  Internal  Service  and  Enterpri 
06034  -  Industries 

5e  Funds 

Actual 
FY08 

Budgeted 
FY09 

Budgeted 
FYIO 

Budgeted 
FYll 

Beginning  Working  Captial  Balance 

Operating  Expenses: 

Personal  Services 

Other  Operating  Expenses 

Other  Expenses 

Non  Appropriated 

Total  Operating  Expenses 

$2,157,586 

1.206.450 

1,452,391 

0 

g 

$2,658,841 

$2,032,402 

1.361.173 

1,502,746 

19,658 

0 

$2,883,577 

$1,793,825 

1.216.413 

1,475.567 

24.011 

g 

$2,715,991 

$1,722,834 

1,220,859 

1.476.722 

23.008 

g 

$2,720,589 

Operating  Revenues: 
Fee  revenue/Product  Sales 
Food  Bank  Cannery 
Other  Revenue 
Total  Operating  Revenue 

$2,645,818 
0 

0 

$2,645,818 

$2,645,000 
0 

0 

$2,645,000 

$2,645,000 
0 
0 

$2,645,000 

$2,645,000 
0 
0 

$2,645,000 

Operating  Gain  (Loss) 
Adjustment 

($13,023) 
(112,161) 

($238,577) 

($70,991) 

($75,589) 

Ending  Working  Capital  Balance 

$2,032,402 

$1,793,825 

$1,722,834 

$1,647,245 

60  days  of  expenses 

(Total  Operating  Expenses  divided 

by  6) 

$443,140 

$480,596 

$452,665 

$453,432 

Present  Law  Adjustments 


6034  -  Institutional  Industries 

-  Presenet  Law  Adjustments 

FY  2010         FY  2010 

FY  2011 

FY2011 

FTE               Costs 

FTE 

Costs 

PL  000  Statewide  Adjustments 

000    ($178,169) 

000 

($172,568) 

PL  0401  Replacement  Equipment 

000         50.000 

0.00 

50,000 

PL  0403  Staff  Overtime  and  Inmate  Payroll 

000       210,000 

0  00 

210,000 

PL  0405  Increased  Spending  Authority 

0  00        100.000 

0.00 

100.000 

Total  Present  Law 

000      $181,831 

0.00 

$187,432 

These  DPs  are  split  among  proprietary  funds  and  so  will  appear  in  the  narrative  for  each  fund 

PL  401  Replacement  Equipment  -  The  ranch,  industries,  and  food  factory  programs  have  a  number  of  pieces  of 
equipment  that  are  used  in  the  daily  operation  of  the  programs.  Due  to  the  heavy  use  of  the  equipment,  replacement 
equipment  is  necessary  for  the  continued  operation  of  both  programs. 
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Equipment  is  purchased  only  if  it  is  deemed  necessary  and  if  adequate  cash  flows  exist  in  the  operations.  The  amount 
requested  includes: 

0     $  1 50,000  per  year  for  the  ranch 
0     $50,000  per  year  for  industries. 

o     $74,000  for  FY  2010  and  $215,000  for  FY  201 1  for  the  food  factory  for  items  such  as:  a  cook  tank  ($83,000), 
blast  chiller  ($28,000),  tumble  chiller  ($99,000),  utility  washer  (67,000),  cooler  monitoring  system  ($7,000),  and 
security  cameras  ($5,000) 
Purchase  of  this  equipment  will  not  affect  customer  rates  on  products  sold. 

PL  403  Staff  Overtime  and  Inmate  Payroll  -  This  decision  package  requests  ftinding  for  overtime  and  inmate  payroll, 
which  are  zero  based  budget  items.  The  amounts  requested  are: 

o     Ranch  -  $95,000  per  year  overtime  and  $200,000  per  year  inmate  payroll 

o     Industries  -  $20,000  per  year  overtime  and  $190,000  per  year  inmate  payroll 

o     Food  factory  -  $5,000  per  year  overtime  and  $40,500  per  year  inmate  payroll 

Inmate  payroll  is  currently  built  into  all  rate  and  price  structures. 

PL  405  Increased  Spending  Authority  -  This  decision  package  requests  additional  proprietary  appropriation  authority  for 
the  ranch,  industries,  and  food  factory  operations  including: 

o     $1 50,000  per  year  for  the  ranch 

o     $  1 00,000  per  year  for  industries 

o     $350,000  per  year  for  the  food  factory 
Increased  appropriation  authority  in  these  programs  will  not  affect  the  rate  or  price  structures.    Per  the  department, 
purchases  are  made  only  as  needed  and  justified  as  economically  good  decisions. 

The  ranch  enterprise  fund  (06033)  has  experienced  cost  increases  on  all  animal  feeds,  equipment  repairs,  utilities,  and 
other  operational  costs.  The  industries  enterprise  fund  (06034)  has  experienced  increases  in  costs  of  supplies  and 
materials,  utilities,  repair  and  maintenance,  delivery  and  raw  products  used  for  the  manufacturing  of  fiimiture,  print, 
signs,  and  upholstery.  The  food  factory  (06573)  has  experienced  increases  in  the  cost  of  operations,  including  the  cost  of 
goods  sold,  delivery,  repair  and  maintenance,  and  other  operating  expenses.  In  addition  Montana  State  Prison  is  adding 
1 04  beds  to  the  work  dorm  and  other  customers  may  be  added  in  the  near  future. 

New  Proposals 

None 

Proprietary  Rate  Explanation 


2011  BiennJum 

Report 

on  Internal  Serv 

ce  and 

Enterprise  Funds 

06034  -  Industries 

Actual 

Actual 

Budgeted 

Budgeted 

Item 

FY  08 

FY  09 

FYIO 

FYll 

Base  Laundry  Price  for  Customer 

0  43 

0  43 

043 

043 

Delivery  Charger  per  Pound 

Montana  Developmental  Center 

0.05 

005 

005 

0.05 

Riverside  Youth  Correctional  Facility 

0.05 

005 

0.05 

0.05 

Montana  Law  Enforcement  Academy 

0.15 

0.15 

0.15 

0  15 

START  Program 

0.04 

0.04 

0.04 

0  04 

Montana  State  Hospital 

aoi 

0.01 

001 

0.01 
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Proprietary  Rates  -  6033  Prison  Ranch 

Program  Proposed  Budget 

The  following  table  summarizes  the  total  executive  budget  proposal  for  this  program  by  year. 


6033  -  Ranch 

-  Proposed  Budget 

FY  2010 

FY  2010 

FY  2011 

FY  2011 

Item 

Actual  Base 

Adjustments 

Total 

Adiustments 

Total 

FTE 

61000  Personal  Services 

$1,338,316 

$186,084 

$1,524,400 

$188,675 

$1,526,991 

62000  Operating  Expenses 

2.513,097 

227,002 

2,740.099 

231,541 

2,744,638 

63000  Equipment 

62,000 

210,000 

272.000 

150,000 

212,000 

64000  Capital  Outlay 

74,900 

0 

74.900 

0 

74,900 

69000  Debt  Service 

0 

0 

0 

0 

0 

Total  Costs 

$3,988,313 

$623,086 

$4,611,399 

$570,216 

$4,558,529 

Proprietary  Program  Description 

Agriculture  includes  beef  and  dairy  cattle,  crops,  feedlot,  dairy  milking  parlor,  dairy  processing,  lumber  processing,  wild 
land  fire  crew,  the  community  inmate  worker  program,  and  the  Montana  Food  Bank  Network  Cannery,  which  are  all 
located  at  the  Montana  State  Prison  facility. 

Funding 

The  following  table  shows  estimated  funding  sources  for  payments  made  by  users  of  this  program. 


Estimated 

Funding  For  Payment  To 

6033  -  Ranch 

Payment  Funding 

Base 

FY  2010 

FY  2011 

General  Fund 
State  Special  Revenue 
Feders  Special  Revenue 
All  Other  Funds 

$601,352 
0 
0 

3,951,216 

$601,352 
0 
0 

3,951,215 

$601,352 
0 

0 

3,951,215 

Total  Payments 

$4,552,568 

$4,552,567 

$4,552,567 

Program  Narrative 

Revenues  for  this  fund  come  from  the  sale  of  products. 

Expenditures  are  driven  by  the  personal  service  and  operating  costs. 

Ranch  and  dairy  rates  are  based  on  the  current  market  price  of  cattle,  crops,  and  dairy  products.  Lumber  processing  rates 
are  based  on  the  current  meirket  value  of  the  services  performed,  per  contract.  The  cannery  rates  are  based  on  actual 
expenditures  incurred,  and  passed  on  to  the  Montana  Food  Bank  Network,  Department  of  Public  Health  and  Human 
Services  and/or  Department  of  Corrections. 

The  following  table  shows  historical  and  anticipated  future  sources  and  uses  of  funds  for  the  operation  of  this  fiind. 
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se  Funds 

06033  Prison  Ranch 

Actual 

Budgeted 

Budgeted 

Budgeted 

FY08 

FY09 

FYIO 

FYll 

Beginiung  Working  Captia]  Balance 

$9,585,775 

$10,192,884 

$10,317,830 

$1034.564 

Operating  Expenses: 

Personal  Services 

1,356,991 

1.383.530 

1.524.400 

1.526,991 

Other  Operating  Expenses 

2,588,305 

3.011.243 

3.087.039 

3,031,578 

Other  Expenses 

0 

23.208 

24.394 

23.597 

Non  Appropriated 

0 

9,640 

0 

0 

Total  Operating  Expenses 

$3,945,296 

$4,427,621 

$4,635,833 

$4,582,166 

Operating  Revenues: 

Fee  revenue/Product  Sales 

$4,534,488 

$4,404,167 

$4,404,167 

$4,404,167 

Food  Banli  Cannery 

0 

130,000 

130.000 

130,000 

Other  Revenue 

17.917 

18.400 

18.400 

18,400 

Total  Operating  Revenue 

$4,552,405 

$4,552,567 

$4,552,567 

$4,552,567 

Operating  Gain  (Loss) 

$607,109 

$124,946 

($83,266) 

($29,599) 

Ending  Working  Capital  Balance 

$10,192,884 

$10,317,830 

$10,234,564 

$10,204,965 

60  days  of  expenses 

(Total  Operating  Expenses  divided  by  6) 

$657,549 

$737,937 

$772,639 

$763,694 

Present  Law  Adjustments 


6033 

-  Ranch 

FY  2010 

FY  2010 

FY  2011 

FY  2011 

FTE 

Costs 

FTE 

Costs 

PL  000  Statewide  Adjustments 

0.00 

($95,356) 

0.00 

($84,066) 

PL  040 1  Replacement  Equipment 

0.00 

150.000 

0.00 

150,000 

PL  0403  Staff  Overtime  and  Inmate  Payroll 

0.00 

295,000 

0.00 

295.000 

PL  0405  Increased  Spending  Authority 

0.00 

150,000 

0.00 

150,000 

Total  Present  Law 

0.00 

$499,644 

0.00 

$510,934 

PL  401  Replacement  Equipment  -  The  ranch,  industries,  and  food  factory  programs  have  a  number  of  pieces  of 
equipment  that  are  used  in  the  daily  operation  of  the  programs.  Due  to  the  heavy  use  of  the  equipment,  replacement 
equipment  is  necessary  for  the  continued  operation  of  both  programs. 

Equipment  is  purchased  only  if  it  is  deemed  necessary  and  if  adequate  cash  flows  exist  in  the  operations.  The  amount 
requested  includes: 

o     $1 50,000  per  year  for  the  ranch 
o     $50,000  per  year  for  industries. 

o     $74,000  for  FY  2010  and  $215,000  for  FY  201 1  for  the  food  factory  for  items  such  as:  a  cook  tank  ($83,000), 
blast  chiller  ($28,000),  tumble  chiller  ($99,000),  utility  washer  (67,000),  cooler  monitoring  system  ($7,000)  and 
security  cameras  ($5,000) 
Purchase  of  this  equipment  will  not  affect  customer  rates  on  products  sold. 

PL  403  Staff  Overtime  and  Inmate  Payroll  -  This  decision  package  requests  funding  for  overtime  and  inmate  payroll, 
which  are  zero  based  budget  items.  The  amounts  requested  are: 

o     Ranch  -  $95,000  per  year  overtime  and  $200,000  per  year  inmate  payroll 

o     Industries  -  $20,000  per  year  overtime  and  $  1 90,000  per  year  inmate  payroll 

o     Food  factory  -  $5,000  per  year  overtime  and  $40,500  per  year  inmate  payroll 

Inmate  payroll  is  currently  built  into  all  rate  and  price  structures. 
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PL  405  Increased  Spending  Authority  -  This  decision  package  requests  additional  proprietary  appropriation  authority  for 
the  ranch,  industries  and  food  factory  operations  including: 

o     $  1 50,000  per  year  for  the  ranch 

o     $  1 00,000  per  year  for  industries 

o     $350,000  per  year  for  the  food  factory 
Increased  appropriation  authority  in  these  programs  will  not  affect  the  rate  or  price  structures.    Per  the  department, 
purchases  are  made  only  as  needed  and  justified  as  economically  good  decisions. 

The  ranch  enterprise  fund  (06033)  has  experience  cost  increases  on  all  animal  feeds,  equipment  repairs,  utilities  and 
other  operational  costs.  The  industries  enterprise  fund  (06034)  has  experienced  increases  in  costs  of  supplies  and 
materials,  utilities,  repair  and  maintenance,  delivery  and  raw  products  used  for  the  manufacturing  of  furniture,  print, 
signs  and  upholstery.  The  food  factory  (06573)  has  experienced  increases  in  cost  of  operations,  including  cost  of  goods 
sold,  delivery,  repair  and  maintenance,  and  other  operating  expenses.  In  addition  Montana  State  Prison  is  adding  104 
beds  to  the  work  dorm  and  other  customers  may  be  added  in  the  near  future. 

New  Proposals 


6033  -  Ranch 

-  New  Proposals 

FY  2010 

FY  2010 

FY  2011 

FY  2011 

FTE 

Costs 

FTE 

Costs 

NP  0408  Alt.  Energy  Biomass  Burner 

0,00 

$123,442 

0.00 

$59,282 

0.00 

- 

0.00 

- 

0.00 

- 

0.00 

- 

Total  New  Proposals 

0.00 
0.00 

_ 

0.00 
0.00 

_ 

$123,442 

$59,282 

NP  408  -  Alt.  Energy  Biomass  Burner  -  This  decision  package  requests  $  1 82,724  proprietary  funds  for  the  biennium  for 
a  small  wood  products  biomass  that  would  be  placed  between  the  dairy  and  the  Montana  State  Prison  (MSP)  work  dorm. 
The  burner  would  supply  hot  water  and  steam  to  these  two  buildings  for  domestic  hot  water,  heating,  and  dairy 
processing  and  cleanup.  Fuel  or  biomass  for  this  burner  will  be  harvested  from  slash  and  timber  thinning  residue  from 
timber  operations  on  the  MCE  forestland.  One  (1 .0)  FTE  will  be  needed  to  operate  the  burner  and  coordinate  the  harvest 
and  transportation  of  the  biomass  wood  supply  to  the  burner  as  well  as  supervise  an  inmate  crew.  Annual  operating 
expenses  without  fuel  costs  are  estimated  at  $15,000.  One  time  only  start-up  costs  are  estimated  to  be  $64,200.  Ranch 
owned  trucks  and  loaders  would  be  utilized  for  loading  and  hauling  wood  to  the  biomass  burner  site.  Funding  for 
construction  of  this  proposal  is  included  in  the  long  range  planning  request. 


LFD  BUDGET  ANALYSIS 


D-222 


2011  BIENNIUM 


DEPARTMENT  OF  CORRECTIONS 


04-MONT  CORRECTIONAL  ENTERPRISES 


Proprietary  Rates  -  6573  Cook  Chill 

Proposed  Program  Budget 

The  following  table  summarizes  the  total  executive  budget  proposal  for  this  program  by  year. 


6573  -  Food  Factory  -  Proposed  Budget 

Item 

Actual  Base 

FY  2010 
Adjustments 

FY  2010 
Total 

FY  2011 
Adjustments 

FY  2011 
Total 

FTE 

61000  Personal  Services 
62000  Operating  Expenses 
63000  Equipoient 
64000  Capital  Outlay 
69000  Debt  Service 

$864,057 

2,367,095 

22,441 

0 

0 

$58,704 

359,486 

74,000 

0 

0 

$922,761 

2,726,581 

96,441 

0 

0 

$61,557 

360,336 

215,000 

0 

0 

$925,614 

2,727,431 

237,441 

0 

0 

Total  Costs 

$3,253,593 

$492,190 

$3,745,783 

$636,893 

$3,890,486 

Proprietary  Program  Description 

Food  Factory  operates  a  cook  chill  operation  and  bakery,  which  provide  food  products  to  various  institutions  and  non- 
profit organizations. 

Funding 

The  following  table  shows  estimated  funding  sources  for  payments  made  by  users  of  this  program. 


Estimated  Funding  For  Payment  To 
6573  -  Food  Factory 


Payment  Funding 


Base 


FY  2010 


FY  2011 


General  Fimd 
State  Special  Revenue 
Feden  Special  Revenue 
A)l  Other  Funds 
Total  Payments 


$3,272,184  $3,696,660  $3,696,660 

0  0  0 

0  0  0 

53,340  53,340  53,340 

$3,325,524  $3,750,000  $3,750,000 


Program  Narrative 

The  costs  of  this  program  are  driven  primarily  by  the  cost  of  personal  services  and  operating  costs  such  as  food  and 
utilities. 

The  revenues  for  this  program  come  from  the  sale  of  trayed  meals  and  bulk  food. 

Rates  are  based  on  the  cost  of  raw  product,  supplies,  and  other  operating  expenditures.  All  meal  prices  are 
commensurate  with  actual  costs  incurred.  If  any  profit  in  realized,  it  is  maintained  within  the  food  factory  fund  to  be 
used  for  future  equipment  replacement.  Customers  who  purchase  bulk  food  are  charged  the  actual  cost  of  the  food 
product  with  a  4  percent  spoilage  charge.  In  addition,  they  are  charged  a  percentage  of  the  overhead  for  the  program 
based  on  their  actual  food  costs  as  a  percentage  of  all  food  purchased.  Customers  who  purchase  tray  meals  are  charged 
for  the  food  and  overhead  as  a  tray  meal  cost.  Delivery  to  all  customers  is  based  on  the  number  of  miles  to  the  customer, 
actual  time  involved  in  the  delivery,  and  the  numbers  of  customers  on  each  delivery  run. 
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The  following  table  shows  historical  and  anticipated  future  sources  and  uses  of  funds  for  the  operation  of  this  fund. 


2011  Biemiium  Report 

on  Internal  Serv 

ice  and  Enterprise  Funds 

06573 -Cook  Chill 

Acmal 
FY08 

Budgeted 
FY09 

Budgeted 
FYIO 

Budgeted 
FYll 

Beginning  Working  Captial  Balance 

Operating  Expenses; 

Personal  Services 

Other  Operating  Expenses 

Other  Expenses 

Non  Appropriated 

Total  Operating  Expenses 

$3,686,707 

861,919 

2,668.115 

0 

0 

$3,530,034 

$3,482,197 

933,702 

2,664,860 

20,935 

293.000 

$3,912,497 

$2,895,224 

922,761 

2,823,022 

25,075 

0 

$3,770,858 

$2,874,366 

925,614 

2,964,872 

24,136 

0 

$3,914,622 

Operating  Revenues: 

Fee  revenue/Product  Sales 

$3,325,524 

$3,325,524 

$3,750,000 

$3,900,000 

Food  Bank  Cannery 
Other  Revenue 

0 

Q 

0 
0 

0 
0 

0 
0 

Total  Operating  Revenue 

$3,325,524 

$3,325,524 

$3,750,000 

$3,900,000 

Operating  Gain  (Loss) 
Adjustment 

($204,510) 
0 

($586,973) 

($20,858) 

($14,622) 

Ending  Working  Capital  Balance 

$3,482,197 

$2,895,224 

$2,874,366 

$2,859,744 

60  days  of  expenses 

(Total  Operating  Expenses  divided  by  6) 

$588,339 

$652,083 

$628,476 

$652,437 

Present  Law  Adjustments 


6573- 

Food  Factory 

FY  2010 

FY  2010 

FY  2011 

FY  2011 

FTE 

Costs 

FTE 

Costs 

PL  000  Statewide  Adjustments 

0.00 

$22,690 

0.00 

$26,393 

PL  0401  Replacement  Equipment 

0.00 

74,000 

0.00 

215,000 

PL  0403  Staff  Overtime  and  Inmate  Payroll 

0.00 

45,500 

0.00 

45,500 

PL  0405  Increased  Spending  Authority 

0.00 

350.000 

0.00 

350.000 

Total  Present  Law 

0.00 

$492,190 

0.00 

$636,893 

PL  401  Replacement  Equipment  -  The  ranch,  industries,  and  food  factory  programs  have  a  number  of  pieces  of 
equipment  that  are  used  in  the  daily  operation  of  the  programs.  Due  to  the  heavy  use  of  the  equipment,  replacement 
equipment  is  necessary  for  the  continued  operation  of  both  programs. 

Equipment  is  purchased  only  if  it  is  deemed  necessary  and  if  adequate  cash  flows  exist  in  the  operations.  The  amount 
requested  includes: 

o     $150,000  per  year  for  the  ranch 
o     $50,000  per  year  for  industries. 

o     $74,000  for  FY  2010  and  $215,000  for  FY  201 1  for  the  food  factory  for  items  such  as:  a  cook  tank  ($83,000), 
blast  chiller  ($28,000),  tumble  chiller  ($99,000),  utility  washer  (67,000),  cooler  monitoring  system  ($7,000)  and 
security  cameras  ($5,000) 
Purchase  of  this  equipment  will  not  affect  customer  rates  on  products  sold. 

PL  403  Staff  Overtime  and  Inmate  Payroll  -  This  decision  package  requests  ftinding  for  overtime  and  inmate  payroll, 
which  are  zero  based  budget  items.  The  amounts  requested  are: 

o     Ranch  -  $95,000  per  year  overtime  and  $200,000  per  year  inmate  payroll 

o     Industries  -  $20,000  per  year  overtime  and  $190,000  per  year  inmate  payroll 

o     Food  factory  -  $5,000  per  year  overtime  and  $40,500  per  year  inmate  payroll 
Inmate  payroll  is  currently  built  into  all  rate  and  price  structures. 
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PL  405  Increased  Spending  Authority  -  This  decision  package  requests  additional  proprietary  appropriation  authority  for 
the  ranch,  industries  and  food  factory  operations  including; 

o     $  1 50,000  per  year  for  the  ranch 

o     $  1 00,000  per  year  for  industries 

o     $350,000peryear  for  the  food  factory 
Increased  appropriation  authority  in  these  programs  will  not  affect  the  rate  or  price  structures.    Per  the  department, 
purchases  are  made  only  as  needed  and  justified  as  economically  good  decisions. 

The  ranch  enterprise  fimd  (06033)  has  experience  cost  increases  on  all  animal  feeds,  equipment  repairs,  utilities  and 
other  operational  costs.  The  industries  enterprise  fund  (06034)  has  experienced  increases  in  costs  of  supplies  and 
materials,  utilities,  repair  and  maintenance,  delivery  and  raw  products  used  for  the  manufacturing  of  furniture,  print, 
signs  and  upholstery.  The  food  factory  (06573)  has  experienced  increases  in  cost  of  operations,  including  cost  of  goods 
sold,  delivery,  repair  and  maintenance,  and  other  operating  expenses.  In  addition  Montana  State  Prison  is  adding  104 
beds  to  the  work  dorm  and  other  customers  may  be  added  in  the  near  fiiture. 

New  Proposals 

None 

Proprietary  Rate  Explanation 


201 1  Biennium  Report 

on  Internal  Sei^- 

ce  and 

Enterprise  Funds 

06573  -  Cook  Chill 

Actual 

Actual 

Budgeted 

Budgeted 

Item 

FY  08 

FY  09 

FYIO 

FYll 

Base  Tray  -  No  Delivery 

$1.37 

$1,37 

$1,69 

$1.69 

Delivery  Charge  -  Per  Mile 

050 

0.50 

Deliver  Charge  -  Per  Hour 

35,00 

35.00 

Delivery  CharEe  Per  Traved  Meal 

Montana  State  Prison 

0.01 

001 

Riverside  Youth  Correctional  Facility 

0.64 

0.64 

Helena  Prerelease 

0.64 

064 

WATCh  DUl  Program 

0.22 

0.22 

Elkbom  Methamphetamine  Treatment  Ctr 

0.64 

0,64 

Anaconda  Deer  Lodge  County  Jail 

1.13 

1  13 

Spoilage  Percentage  -  All  Customers 

4.0% 

4.0% 

4.0% 

4.0% 

Overhead  Charge 

Montana  State  Hospital 

9.0% 

9.0% 

Montana  Stale  Hospital  -  Supplies  Only 

12.0% 

12.0% 

Moirtana  Stale  Hospital  -  Except  Supplies 

6.0% 

60% 

Montana  State  Prison 

65.0% 

65,0% 

Montana  Stale  Prison  -  Supplies  Only 

77.0% 

77.0% 

Montana  Stale  Prison  -  Except  Supplies 

41.0% 

41  0% 

Tteas  Stale  Con  Training  Ctr 

«0% 

80% 

Treas  State  Con  Training  Ctr  -  Supplies 

110% 

1 1  0% 

Treas  State  Con  Training  Ctr.  -  Excpt  Supp 

6,0% 

6  0% 
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Proprietary  Rates  -  06545  -  Prison  Industries  Training  Program  (Vocational  Education) 

Program  Proposed  Budget 

Funding  for  this  program  is  included  in  HB2  appropriations. 

Proprietary  Program  Description 

Vocational  Education  operates  a  motor  vehicle  maintenance  shop  and  custom  Toyota  training  cutaway  operation  in 
addition  to  the  general  fund  programs. 

Funding 

The  following  table  shows  estimated  funding  sources  for  payments  made  by  users  of  this  program. 


Estimated  Funding  For  Payment  To 
6545  -  Vocational  Education 


Payment  Funding 


Base 


FY  2010        FY  2011 


General  Fund 
State  Special  Revenue 
Feders  Special  Revenue 
All  Other  Funds 
Total  Payments 


$165,183 

0 

0 

279,882 

$220,890 

0 

0 

376,110 

$220,890 

0 

0 

376,110 

$445,065 

$597,000 

$597,000 

Program  Narrative 

The  primary  cost  drivers  of  this  program  are  personal  services  and  parts  costs. 

Revenue  comes  from  labor  charges  for  repairs  and  the  sale  of  parts  and  supplies. 

Motor  vehicle  maintenance  rates  are  based  on  the  cost  of  parts  and  supplies  and  a  labor  charge  for  vehicle  repairs.  The 
labor  charge  is  based  on  cost  of  civilian  and  inmate  labor  and  program  overhead.  The  Toyota  Training  Cutaway  Program 
rates  are  based  on  services  performed  for  the  Toyota  Corporation,  per  contract. 

The  following  table  shows  historical  and  anticipated  future  sources  and  uses  of  funds  for  the  operation  of  this  fiind. 


201 1  Biennium  Report  on  Internal  Service  and  Enterprise  Funds 
06545  Vocational  Education 

Achial 
FY08 

Budgeted 
FY09 

Budgeted 
FYIO 

Budgeted 
FYll 

Beginning  Working  Captial  Balance 

Operating  Expenses: 

Personal  Services 

Other  Operating  Expenses 

Other  Expenses 

Non  Appropriated 

Total  Operating  Expenses 

$136,218 

235,887 

280,294 

0 

0 

$516,181 

$66,202 

272,923 

209,992 

11,240 

0 

$494,155 

$17,112 

265,084 

308,681 

13,507 

0 

$587,272 

$26,840 

265,084 

308,681 

12,962 

0 

$586,727 

Operating  Revenues: 
Fee  revenue/Product  Sales 
Food  Bank  Cannery 
Other  Revenue 
Total  Operating  Revenue 

$446,165 
0 
0 

$446,165 

$445,065 
0 
0 

$445,065 

$597,000 
0 
0 

$597,000 

$597,000 
0 
0 

$597,000 

Operating  Gain  (Loss) 
Adjustment 

($70,016) 
0 

($49,090) 

$9,728 

$10,273 

Ending  Working  Capital  Balance 

$66,202 

$17,112 

$26.840 

$37,113 

60  days  of  expenses 

(Total  Operating  Expenses  divided  by  6) 

$86,030 

$82,359 

$97,879 

$97,788 

LED  BUDGET  ANALYSIS 


D-226 


20 1 1  BIENNIUM 


DEPARTMENT  OF  CORRECTIONS 


04-MONT  CORRECTIONAL  ENTERPRISES 


Present  Law  Adjustments 

None 

New  Proposals 

None 

Proprietary  Rate  Explanation 


2011  Biennium 

Report  on  Internal  Service  and  Enterpri 
06545  Vocational  Education 

se  Funds 

Actual                     Actual 

Budgeted 

Budgeted 

Item 

FY  08                    FY  09 

FYIO 

FYll 

Labor  Oiarge  for  Motor  Vehicle  Maint. 

26  50                      26.50 

26  JO 

26.50 

Supply  Fee  as  Percentage  of  Actual 

Cost  of  Parts 

3.0%                       3.0% 

3.0% 

3.0% 

Pails 

actual  cost             actual  cost 

actual  cost 

actual  cost 
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Program  Budget  Comparison 

The  following  table  summarizes  the  total  budget  requested  by  the  Governor  for  the  agency  by  year,  type  of  expenditure, 
and  source  of  funding. 


Program  Budget  Companson 
Budget  Item 

Base 
Fiscal  2008 

Approp 
Fiscal  2009 

Budget 
Fiscal  2010 

Budget 
Fiscal  2011 

Biennium 
Fiscal  08-09 

Biennium 
Fiscal  10-11 

Biennium 
Change 

Biennium 
%  Change 

FTE 

210.85 

210.85 

21285 

212.85 

21085 

212.85 

2.00 

0,95% 

Personal  Services 
Operating  Expenses 
Equipment  &  Intangible  Assets 
Benefits  &  Claims 
Transfers 

10,738,240 
2,111,752 
0 
4,175,855 
2,124,917 

11,346,664 

2,416,440 

6,500 

4,508,563 

1,866,299 

11,489,642 

3,020,365 

0 

4,175,855 

2,124,917 

11,528,576 
2,878,825 
0 
4,175,855 
2,124,917 

22,084,904 

4,528,192 

6,500 

8,684,418 

3,991,216 

23,018,218 

5,899,190 

0 

8,351,710 

4,249,834 

933,314 
1,370,998 

(6,500) 
(332,708) 

258,618 

4.23% 

30,28% 

(100,00%) 

(3,83%) 

6.48% 

Total  Costs 

$19,150,764 

$20,144,466 

$20,810,779 

$20,708,173 

$39,295,230 

$41,518,952 

$2,223,722 

5.66% 

General  Fund 
State  Special 
Federal  Special 

1 8,297,444 

846,365 

6,955 

19,155,205 
850,885 
138,376 

19,957,459 

846,365 

6,955 

19,854,853 

846,365 

6,955 

37,452,649 

1,697,250 

145,331 

39,812,312 

1,692,730 

13,910 

2,359,663 

(4,520) 

(131,421) 

6.30% 

(0.27%) 

(90.43%) 

Total  Funds 

$19,150,764 

$20,144,466 

$20,810,779 

$20,708,173 

$39,295^30 

$41,518,952 

$2,223,722 

5.66% 

Program  Description 

The  Youth  Services  Division  is  responsible  for  all  state  operated  youth  programs  including  Pine  Hills  Youth  Correctional 
Facility  (PHYCF)  for  males  in  Miles  City,  Riverside  Youth  Correctional  Facility  (RYCF)  for  females  in  Boulder,  youth 
community  corrections  including  juvenile  parole,  interstate  compact  services  for  probation  and  parole,  reentry  services, 
transition  centers,  detention  licensing,  and  transportation.  Additional  responsibilities  of  the  division  include  research, 
training,  and  administrative  support  services. 


Program  Highlights 


Youth  Services  Division 
Major  Budget  Highlights 


Funding  for  this  division  increases  5.7  percent  ($2.2  million)  between  the 
2009  and  2011  biennia,  general  fund  support  increases  6.3  percent  ($2.4 
million)  over  the  same  time  period 
The  increased  general  fund  is  primarily  due  to: 

•  Continued  funding  of  the  Juvenile  Re-entry  Program,  $1.6  million 
and  2.00  FTE 

•  A  request  for  repairs  to  Riverside  Youth  Correctional  Facility,  $0.2 
million 

•  Overtime  costs  and  statewide  present  law  adjustments 


Major  LFD  Issues 


The  division  has  few  measurable  objectives  related  on  one  of  the  agency 

goals 

Given  that  about  35  percent  of  the  appropriation  for  juvenile  placements  was 

unexpended  and  transferred  to  the  Youth  Court  Intervention  and  Prevention 

Account,  the  legislature  may  wish  to  review  the  level  of  appropriation 

provided 
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Program  Narrative 

Goals  and  Objectives: 

State  law  requires  agency  and  program  goals  and  objectives  to  be  specific  and  quantifiable  to  enable  the  legislature  to 
establish  appropriations  policy.  As  part  of  its  appropriations  deliberations  the  Legislative  Fiscal  Division  recommends 
that  the  legislature  review  the  following: 

o     Goals,  objectives  and  year-to-date  outcomes  from  the  2009  biennium 

o     Goals  and  objectives  and  their  correlation  to  the  201 1  biennium  budget  request 

2009  Biennium  Major  Goals 

The  following  provides  an  update  on  the  major  goals  monitored  during  the  current  interim. 

Goal  1  -  Juvenile  Reentry  -  While  recognizing  that  the  courts  make  the  fmal  decision  on  sentencing  youth  to  a 
correctional  facility,  the  Department  of  Corrections  goal  is  that  the  utilization  of  reentry  services  for  juvenile  offenders 
assists  in  holding  the  new  admissions  level  at  Pine  Hills  Youth  Correctional  Facility  to  less  than  84  per  year, 
o     Successes 

•  As  of  March  2008,  there  were  54  new  admissions  to  PHYCF 

•  In  FY  2006,  120  youth  in  the  target  population  (or  44.6  percent  of  the  population)  received  401 
services 

•  In  FY  2007,  128  youth  in  the  target  population  (or  57.1  percent  of  the  population)  received  317 
services 

•  In  the  first  half  of  FY  2008,  153  youth  in  the  target  population  (or  73.56  percent  of  the  population) 
received  381  services 

201 1  Biennium  Major  Goals 

The  following  provides  an  overview  of  major  goals  for  the  201 1  interim. 

Goal    1    -  To   operate   correctional    programs   that   emphasize   offender   accountability   and    rehabilitation,    staff 
professionalism  and  responsibility,  public  safety,  and  efficient  use  of  taxpayer  dollars. 
o     Objectives 

•  Increase  the  number  of  cominunity  service  hours  worked,  the  amount  of  hours  worked  and  amount 
and  the  amount  paid  to  victims 

Goal  2  -  To  provide  an  employment  and  program  environment  based  on  professionalism,  personal  responsibility,  and 
respect  for  each  individual, 
o     Objectives 

•  Continue  participation  in  labor-management  committees 

•  Continue  to  conduct  regular  performance  appraisals 

•  Provide  training  on  interstate  compact  procedures  for  juvenile  probation  officers,  juvenile  parole 
officers,  correctional  facilities'  case  managers,  and  pertinent  staff  at  the  Supreme  Court 
Administrator's  Office 
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Adequate  Number  of  Measurable  Objectives 


LFD 
ISSUE 


It  would  seem  that  the  Youth  Services  Division  would  have  more  than  one  objective  related  to  goal  1 ,  which 
has  to  do  with  offender  accountability  and  rehabilitation.  While  this  goal  would  seem  to  be  a  core  goal  of  the  division 
and  department,  the  legislature  is  left  with  minimal  measurable  program  objectives  to  correlate  to  a  division  budget  of 
$41.5  million.  The  division  does  track  a  number  of  indicators  such  as  recidivism,  escapes,  educational  improvement,  and 
restitution.  The  legislature  may  wish  to  discuss  with  the  division  the  development  of  additional  measurable  objectives 
related  to  Goal  1  above.  The  legislature  may  also  wish  to  recommend  that  progress  toward  achievement  of  these 
measurable  objectives  be  monitored  during  the  interim. 


Funding 

The  following  table  shows  program  funding,  by  source,  for  the  base  year  and  for  the  201 1  biennium  as  recommended  by 
the  Governor. 


Program  Funding  Table 

Youth  Services 

Base 

%  of  Base 

Budget 

%  of  Budget 

Budget 

%  of  Budget 

Program  Funding 

FY  2008 

FY  2008 

FY  2010 

FY  2010 

FY  2011 

FY  2011 

01000 

Total  General  Fund 

$         18,297,444 

95,5% 

$ 

19,957,459 

959%     $ 

19,854,853 

95.9% 

01100  General  Fund 

18,297,444 

95.5% 

19,957,459 

959% 

19,854,853 

95.9% 

02000 

Total  State  Special  Funds 

846,365 

4.4% 

846,365 

4.1% 

846,365 

4  1% 

02034  Earmarked  Alcohol  Funds 

25,523 

0,1% 

25,523 

0  1% 

25,523 

0  1% 

02916  Phs-Canteen 

3,575 

0  0% 

3,575 

0.0% 

3,575 

00% 

02927  Phs  Donations/1  &  1 

410,115 

2.1% 

410,115 

2.0% 

410,115 

20% 

02970  Juvenile  Plcmnt  Cost  Of  Care 

407,152 

2.1% 

407.152 

2.0% 

407,152 

2.0% 

03000 

Total  Federal  Special  Funds 

6,955 

00% 

6,955 

0.0% 

6,955 

0.0% 

03084  Mvs-School  Foods 

- 

- 

- 

- 

- 

- 

03089  Phs-School  Foods 

- 

- 

- 

- 

- 

- 

03099  Phs-Esea  Title  I 

- 

- 

- 

- 

- 

- 

03315  Misc  Federal  Grants 

- 

- 

- 

- 

- 

- 

03316  Mbcc  Grants 

5,936 

0.0% 

5,936 

0.0% 

5,936 

0  0% 

03530  6901-Foster  Care  93  658 

1,019 

0.0% 

1,019 

0.0% 

1.019 

0.0% 

Grand 

Total 

$         19,150,764 

100  0% 

5_ 

20,810,779 

100.0%     $ 

20,708,173 

100  0% 

General  fund  provides  almost  96  percent  of  the  funding  for  the  division.  State  special  revenue  primarily  from  collections 
for  the  costs  of  care  of  youth  in  placement  and  interest  and  income  related  to  Pine  Hills  provides  about  4  percent  of  the 
division  funding.  The  division  also  receives  a  small  amount  of  federal  fiinds  from  grants. 

Budget  Summary  by  Category 

The  following  summarizes  the  total  budget  by  base,  present  law  adjustments,  and  new  proposals. 


Budget  Summary  by  Category 


Budget  Item 


-General  Fund- 


-Total  Funds- 


Budget 
Fiscal  2010 


Budget 
Fiscal  2011 


Biennmm 
Fiscal  10-11 


Percent 
of  Budget 


Budget 

Fiscal  2010 


Budget 

Fiscal  2011 


Biennmm 
Fiscal  10-11 


Percent 

of  Budget 


Base  Budget 

Statewide  PL  Adjustments 
Other  PL  Adjustments 
New  Proposals 

Total  Budget 


1 8,297,444 
333,392 
365,389 
961,234 


1 8,297,444 
380,659 
365,389 
811,361 


36,594,888 

714,051 

730,778 

1,772,595 


91.92% 
1.79% 
1.84% 
4.45% 


19,150,764 
333,392 
365,389 
961,234 


19,150,764 
380,659 
365,389 
811,361 


8,301,528 

92.25% 

714,051 

1.72% 

730,778 

1,76% 

1,772,595 

4,27% 

519,957,459         S19,854.853         $39,812312 


S20.810.779         520,708,173         S41.518.952 


Present  Law  Adjustments 

The  "Present  Law  Adjustments"  table  shows  the  primary  changes  to  the  adjusted  base  budget  proposed  by  the  Governor. 
"Statewide  Present  Law"  adjustments  are  standard  categories  of  adjustments  made  to  all  agencies.   Decisions  on  these 
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items  were  applied  globally  to  all  agencies.    The  other  numbered  adjustments  in  the  table  correspond  to  the  narrative 
descriptions. 


Present  Law  Adjustments 

-iiril  '*01  t 

General              Stale 
Hb                  Fund                Special 

Federal 
Special 

Total 
Funds 

Kit 

General 
Fund 

State 
Special 

Federal 
Special 

Total 
Funds 

Personal  Services 
Vacancy  Savings 
Inflation/Deflation 

731,516 

(458,794) 

60.670 

771,942 

(460,413) 

69,130 

Total  Statewide  Present  Law  AdjustmenU 

$333^92 

$380,659 

DP  502  -  Yooth  Services  Division  Overtime  -  Zero  Based 
0.00             326,835 

DP  503  -  Youth  Services  Division  Inmate  Pay  -  Zero  Based 
000               38,554 

0 
0 

0 
P 

326,835 
38,554 

0.00 
000 

326,835 
38,554 

0 
0 

0 
0 

326,835 
38,554 

Total  Other  Present  Law  Adjustments 

0.00           S365389 

SO 

SO 

S365389 

0.00 

$365389 

SO 

$0 

$365,389 

Grand  Total  All  Present  Law  Adjustments 

$698,781 

$746,048 

Program  Personal  Services  Narrative 

The  following  information  is  provided  so  that  the  legislature  can  consider  various  personal  services  issues  when 
examining  the  agency  budget.  It  was  submitted  by  the  agency  and  edited  for  brevity  by  the  LFD. 

o  Market  Rate  -  Youth  Services  Division  indicates  that  its  current  market  ratio  compared  to  the  2006  market 
survey  is  105.5  percent.  The  division  anticipates  that  this  will  decline  to  92.5  percent  of  the  2008  market  survey. 
The  division  generally  follows  agency  policy  with  new  employees  hired  at  80  percent  of  market  and  progressing 
to  the  market  rate  of  pay  over  five  years.  However,  the  division  indicates  that  due  to  recruitment  and  retention 
difficulties  some  exceptions  may  be  made.  The  division  indicates  that  market  rates  for  correctional  officers, 
medical,  and  treatment  professions  are  inadequate  to  recruit  and  retain  staff. 

o  Vacancy  -  The  division  indicates  that  it  has  difficulty  filling  vacant  teaching  positions  and  that  the  department 
recruiter  is  focusing  on  this  area  when  working  with  college  and  university  placement  staff  and  at  job  fairs. 

o  Legislatively  applied  vacancy  savings  -  The  2007  Legislature  did  not  apply  vacancy  savings  (4  percent)  to 
direct  care  workers  at  youth  correctional  facilities.  However,  the  department  did  achieve  vacancy  savings  in  this 
area.  A  portion  of  the  savings  was  utilized  in  non-direct  care  areas  of  the  division,  hi  addition  the  department 
estimates  it  reverted  about  $11 0,000  general  fund  appropriated  for  personal  services. 

o  Pay  Changes  -  The  division  provided  the  following  types  of  pay  changes  in  addition  to  those  included  in  the 
legislatively  approved  pay  plan: 

•  Placement  of  non  union  staff  on  the  five  year  entry  to  market  progression  effective  July,  2007 

•  Progression  to  market  or  competency  increases  to  reflect  career  ladders  and  the  agency  policy  of 
moving  employees  to  market  over  a  five  year  period 

•  The  0.6  percent  discretionary  funding  provided  in  the  pay  plan  for  the  2009  biennium  was  used  in 
combination  with  general  pay  plan  funding  to  fiind  market  or  competency  adjustments.  The  0.6 
percent  was  provided  to  staff  who  were  at  or  above  market  upon  successful  completion  of  the  agreed 
upon  competency  building  training. 

o  Retirements  -  The  division  estimates  14  positions  with  a  projected  payout  hability  totaling  $186,304  will  be 
eligible  for  retirement  in  the  201 1  biennium.  Five  employees  retired  during  FY  2008  and  the  division  anticipates 
a  similar  number  will  retire  during  FY  2009.  The  division  has  the  potential  to  lose  three  top  level  managers  over 
the  2011  biennium.  hidividual  facilities  have  established  career  chains  to  prepare  for  those  retirements.  The 
department  human  resource  office  has  begun  work  on  a  workforce  development  and  succession  plan. 
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Sub-Program  Details 

JUVENILE  CORRECTIONS  ADMIN  01 

Sub-Program  Proposed  Budget 

The  following  table  summarizes  the  total  executive  budget  proposal  for  this  sub-program  by  year,  type  of  expenditure, 
and  source  of  funding. 


Sub-Program  Proposed  Budget 

Budget  Item 

Base 

Budget 

Fiscal  2008 

PL  Base 
Adjustment 
Fiscal  2010 

New 
Proposals 
Fiscal  2010 

Total 
Exec  Budget 
Fiscal  2010 

PL  Base 

Adjustment 
Fiscal  2011 

New 
Proposals 
Fiscal  2011 

Total 
Exec  Budget 
Fiscal  2011 

Total 
Exec  Budget 
Fiscal  10-11 

Fit 

300 

0.00 

0  00 

3.00 

0.00 

0.00 

300 

300 

Personal  Services 
Operating  Expenses 
Total  Costs 

240,012 

47,745 

$287,757 

(7,366) 

1,610 

($5,756) 

0 

0 

$0 

232,646 

49,355 

$282,001 

(6,414) 

1,985 

($4,429) 

0 

0 

$0 

233,598 

49,730 

$283328 

466,244 

99,085 

$565329 

General  Fund 
Total  Funds 

287,757 
$287,757 

(5,756) 
($5,756) 

0 
$0 

282,001 
$282,001 

(4,429) 
($4,429) 

0 
$0 

283,328 
$283328 

565,329 
$565,329 

Sub-Program  Description 

This  subprogram  includes  the  division  administrator  and  statewide  management  functions  for  the  division. 


Budget  Summary  By  Category 

The  following  summarizes  the  total  budget  by  base,  present  law  adjustments,  and  new  proposals. 


Budget  Summary  by  Category 
Budget  Item 

Total  '^■— '- 

Budget 

Fiscal  2010 

Budget 
Fiscal  20 11 

Biennium 
Fiscal  10-11 

Percent 
of  Budget 

Budget 
Fiscal  2010 

Budget 

Fiscal  201 1 

Biennium 

Fiscal  10-11 

Percent 
Of  Budget 

Base  Budget 

Statewide  PL  Adjustments 
Other  PL  Adjustments 
New  Proposals 

Total  Budget 

287,757 

(5,756) 

0 

0 

$282,001 

287,757 

(4,429) 

0 

0 

$283328 

575,514 

(10,185) 

0 

0 

$565329 

101.80% 

(1  80%) 

0.00% 

0.00% 

287,757 

(5,756) 

0 

0 

$282,001 

287,757 

(4,429) 

0 

0 

$283328 

575,514 

(10,185) 

0 

0 

$565329 

101.80% 

(1.80%) 

0.00% 

0.00% 
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Present  Law  Adjustments 

The  "Present  Law  Adjustments"  table  shows  the  primary  changes  to  the  adjusted  base  budget  proposed  by  the  Governor. 
"Statewide  Present  Law"  adjustments  are  standard  categories  of  adjustments  made  to  all  agencies.  Decisions  on  these 
items  were  applied  globally  to  all  agencies.  The  other  numbered  adjustments  in  the  table  correspond  to  the  narrative 
descriptions. 


Present  Law  Adjustments 

Genera)             State 
FTE                   Fund                 Special 

Federal 
Special 

Total 
Funds 

Fit 

General 
Fund 

State 
Special 

Federal 
Special 

Total 
Funds 

Personal  Services 
Vacancy  Savings 
Inflation/Deflation 

2,327 

(9,693) 

1,610 

3.319 

(9.733) 

1,985 

Total  Sutewide  Present  Law  Adjostments 

($5,756) 

(H429) 

Grand  Total  All  Present  Law  Adjustments 

($5,756) 

($4,429) 

LFD  BUDGET  ANALYSIS 


D-233 


2011  BIENNIUM 


DEPARTMENT  OF  CORRECTIONS 


05-YOUTH  SERVICES 


Sub-Program  Details 

JUVENILE  CORRECTIONS  BUREAU  02 


Sub-Program  Proposed  Budget 

The  following  table  summarizes  the  total  executive  budget  proposal  for  this  sub-program  by  year,  type  of  expenditure, 
and  source  of  funding. 


Sub-Program  Proposed  Budget 

Base 

PL  Base 

New 

Total 

PL  Base 

New 

Total 

Total 

Budget 

Adjustment 

Proposals 

Exec  Budget 

Adjustment 

Proposals 

Exec  Budget 

Exec  Budget 

Budget  Item 

Fiscal  2008 

Fiscal  2010 

Fiscal  2010 

Fiscal  2010 

Fiscal  2011 

KiscallOll 

Fiscal  2011 

Fiscal  10-11 

FTE 

22.50 

0.00 

2.00 

24.50 

0.00 

2.00 

24.50 

24.50 

Personal  Services 

1,373,213 

11,219 

113,291 

1,497,723 

16,574 

113,418 

1,503,205 

3,000,928 

Operating  Expenses 

343,551 

17,786 

697,943 

1,059,280 

19,424 

697,943 

1,060,918 

2,120,198 

Total  Costs 

$1,716,764 

$29,005 

ssnjM 

$2457,003 

$35,998 

S811361 

$2,564,123 

$5,121,126 

General  Fund 

1,716,764 

29,005 

811,234 

2,557,003 

35,998 

811,361 

2,564,123 

5,121,126 

Total  Funds 

$1,716,764 

$29,005 

$811 J34 

$2357,003 

$35,998 

$811361 

$2,564,123 

$5,121,126 

Sub-Program  Description 

This  subprogram  includes  juvenile  community  corrections  functions  such  as  parole  ofificers  and  the  Juvenile  Reentry 
Program. 

Budget  Summary  By  Category 

The  following  summarizes  the  total  budget  by  base,  present  law  adjustments,  and  new  proposals. 


Budget  Summary  by  Category 


Budget  Item 


Budget 
Fiscal  2010 

General  Fund 

Budget              Biennium 
Fiscal  2011         Fiscal  10-11 

Percent 
of  Budget 

Budget 
Fiscal  2010 

Total  Funds 

Budget              Biennium 
Fiscal  2011         Fiscal  10-11 

Percent 
Of  Budget 

1,716,764 

29,005 

0 

811,234 

$2,557,003 

1,716,764 

35,998 

0 

811,361 

$2,564,123 

3,433,528 

65,003 

0 

1,622,595 

$5,121,126 

67.05% 
1.27% 
000% 

31.68% 

1,716,764 

29,005 

0 

811,234 

$2357,003 

1,716,764 

35,998 

0 

811,361 

$2364,123 

3,433,528 

65,003 

0 

1,622,595 

$5,121,126 

67.05% 
1 .27% 
0.00% 

31.68% 

Base  Budget 

Statewide  PL  Adjustments 
Other  PL  Adjustments 
New  Proposals 

Total  Budget 


Present  Law  Adjustments 

The  "Present  Law  Adjustments"  table  shows  the  primary  changes  to  the  adjusted  base  budget  proposed  by  the  Governor. 
"Statewide  Present  Law"  adjustments  are  standard  categories  of  adjustments  made  to  all  agencies.  Decisions  on  these 
items  were  applied  globally  to  all  agencies.  The  other  numbered  adjustments  in  the  table  correspond  to  the  narrative 
descriptions. 


Present  Law  Adjustments 

__.                 ,,   Fivnl  TllOi.  1  . 

.  .p*TmI  IfJt  1 

General             State 
Hb                 Fund                Special 

Federal 
Special 

Total 
Funds 

KIE 

General 
Fund 

State 
Special 

Federal 
Special 

Total 
Funds 

Personal  Services 
Vacancy  Savings 
Inflation/Deflation 

68,904 

(57.685) 

17,786 

74,484 

(57,910) 

19,424 

Total  Statewide  Present  Law  Adjustments 

$29,005 

$35,998 

Grand  Total  All  Present  Law  Adjustments 

$29,005 

$35,998 
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New  Proposals 

Sub 

General 

Slate 

Federal 

Total 

General 

State 

Federal 

Total 

Frogram                1 1  b 

Fund 

Special 

Special 

Funds 

KIK 

Fund 

Special 

Special 

Funds 

DP  501  -  Juvenile  Re-Entiy 

02                   2.00 

Sli;234 

0 

0 

glU34 

2.00 

81U61 

0 

0 

811,361 

Total                   2.00 

$81U34 

SO 

$0 

$811034* 

2.00 

$811361 

$0 

SO 

$81U61  ' 

DP  501  -  Juvenile  Re-Entrv  -  The  division  requests  general  fund  of  $811,234  in  FY  2010  and  $811,361  in  FY  201 1  to 
continue  the  Juvenile  Re-Entry  Program,  which  is  a  community  based  program  for  youth  released  from  secure  facilities. 
Components  of  the  program  include  housing,  and  mentoring,  faith  based,  and  health  related  services.  The  program  was 
fianded  with  federal  grant  fiinds  from  2003  to  2007  and  a  shift  to  utilization  of  general  fund  for  the  program  was 
approved  by  the  2007  Legislature  as  a  one-time-only  appropriation.  Because  the  program  was  funded  as  a  one-time-only 
appropriation  it  is  not  included  in  the  base  budget  and  must  be  requested  as  a  new  proposal  for  the  201 1  biennium.  The 
request  includes  2.00  FTE. 

The  following  information  is  provided  so  that  the  legislature  can  consider  various  performance  measurement  principles 
when  examining  this  proposal.  It  is  submitted  by  the  agency,  with  editing  by  LFD  staff  as  necessary  for  brevity  and/or 
clarity. 

Justification:  This  community-based  program  for  youth  released  for  the  department's  secure  facility  was  funded  through 
a  general  fund  appropriation  in  the  last  legislative  session.  The  program  provides  support  to  youth  as  they  reintegrate  into 
community  settings  and  the  department  believes  it  is  partly  responsible  for  the  department  being  able  to  control 
population  at  the  two  secure  youth  facilities  at  levels  that  allowed  closure  of  two  housing  units  at  Pine  Hills. 

Project  Outcomes:  Providing  more  appropriate  services  to  youth  and  lower  returns  to  a  secure-care  facility. 

Milestones:  The  Youth  Services  Division  would  like  to  maintain  DOC  recidivism  for  felony  offences  at  or  below  10 
percent.  This  will  be  done  by  maintaining  a  high  level  of  re-entry  services  consisting  of  mentoring  programs,  family 
guide  services,  and  youth  guide  homes.  Youth  services  will  continue  providing  chemical  dependency,  mental  health  and 
employment  services  to  youth.  Three  or  more  services  will  be  provided  per  youth  in  addition  to  parole  supervision  and 
the  division  would  continue  serving  20  youth  in  guide  home  placements  and  50  youth  with  mentoring  services  during  FY 
2010  and  201 1.  A  report  would  be  made  in  January  2010  for  first  six  months  and  in  July  201 1  for  complete  fiscal  year 
and  in  January  201 1  for  the  first  six  months  and  July  2012  for  complete  fiscal  year. 

FTE:  2.00  FTE 

Funding:  general  fiind 

Obstacles:  While  the  courts  make  the  final  decision  on  committing  youth  to  a  correctional  facility,  the  Department  of 
Corrections'  goal  is  to  continue  using  re-entry  services  for  juvenile  offenders  to  provide  the  appropriate  services,  as 
determined  by  assessment,  to  youth  in  order  to  provide  the  best  opportunity  for  success  upon  return  to  the  community. 
One  obstacle  is  that  courts  sometimes  commit  youth  near  their  1 8th  birthday,  giving  little  time  or  opportunity  to  provide 
re-entry  services.  There  are  other  difficulties  in  recruiting  providers  for  guide  home  services,  mentoring  services,  and 
faith  and  health  services.  Without  re-entry  funding  it  would  be  impossible  to  provide  these  services  and  opportunities. 

Risks:  Without  re-entry  funding,  youth  would  not  receive  the  appropriate  services  to  transition  from  correctional 
facilities  to  the  community.  Often,  due  to  lack  of  placement  options,  youth  have  to  remain  in  the  correctional  facility 
until  age  1 8  and  have  no  opportunity  to  fransition  to  the  community  with  parole  and  community  team  support,  potentially 
increasing  the  populations  at  youth  correctional  facilities. 
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A  goal  related  to  the  juvenile  reentry  program  was  monitored  by  the  Legislative  Finance  Committee 
(LFC)  during  the  interim.  The  department  last  reported  to  the  LFC  in  June  of  2008.  The  legislature 
may  wish  to  request  that  the  division  review  the  current  status  of  the  performance  measures  included  in 
the  report  to  the  LFC  and  utilize  this  information  in  deciding  if  funding  for  the  program  should  be  continued.  The 
legislature  may  also  wish  to  ask  the  division  what  the  2011  biennium  goals  for  this  program  are  and  consider 
recommending  continued  monitoring  of  progress  during  the  interim. 
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RIVERSIDE  YOUTH  CORRECTIONAL  FACIL  03 

Sub-Program  Proposed  Budget 

The  following  table  summarizes  the  total  executive  budget  proposal  for  this  sub-program  by  year,  type  of  expenditure, 
and  source  of  funding. 


Sub-Program  Proposed  Budget 

Base 

PL  Base 

New 

Total 

PL  Base 

New 

Total 

Total 

Budget  Item 

Budget 
Fiscal  2008 

Adjustment 
Fiscal  2010 

Proposals 
Fiscal  2010 

Exec  Budget 
Fiscal  2010 

Adjustment 
Fiscal  2011 

Proposals 
Fiscal  2011 

Exec  Budget 
Fiscal  2011 

Exec.  Budget 
Fiscal  10-11 

FTE 

33.00 

0.00 

0.00 

33.00 

0.00 

0.00 

33.00 

33.00 

Personal  Services 
Operating  Expenses 
Total  Costs 

1,532,230 

368,466 

$1,900,696 

198,835 

7,946 

$206,781 

0 

150,000 

$150,000 

1,731,065 

526,412 

$7,757,477 

203,893 

8,832 

$212,725 

0 

0 

$0 

1,736,123 

377,298 

$2,113,421 

3,467,188 

903,710 

$4370,898 

General  Fund 
State/Other  Special 
Federal  Special 
Total  Funds 

1,872,715 

22,045 

5,936 

$1,900,696 

206,781 

0 

0 

$206,781 

150,000 

0 

0 

$150,000 

2,229,496 

22,045 

5,936 

$2,257,477 

212,725 

0 

0 

$212,725 

0 

0 

0 

$0 

2,085,440 

22,045 

5,936 

$2,113,421 

4314,936 

44,090 

11,872 

$4370,898 

Sub-Program  Description 

This  subprogram  consists  of  Riverside  Youth  Correctional  Facility,  which  is  the  state  operated  juvenile  correctional 
institution  for  females  located  in  Boulder. 

Budget  Summary  By  Category 

The  following  summarizes  the  total  budget  by  base,  present  law  adjustments,  and  new  proposals. 


Budget  Summary  by  Category 


Budget  Item 


Budget 
Fiscal  2010 

General  Fund 

Budget              Biennium 
Fiscal  2011         Fiscal  10-11 

Percent 
of  Budget 

Budget 
Fiscal  2010 

Total  Funds 

Budget              Biennium 
Fiscal  20 11         Fiscal  10-11 

Percent 
Of  Budget 

1,872,715 

161,112 

45,669 

150,000 

$2,229,496 

1,872,715 

167,056 

45,669 

0 

$2,085,440 

3,745,430 

328,168 

91338 

150,000 

$4314,936 

86.80% 
7.61% 
2.12% 
3  48% 

1,900,696 
161,112 
45,669 
150,000 

$2,257,477 

1,900,696 

167,056 

45,669 

0 

$2,113,421 

3,801,392 

328,168 

91,338 

150,000 

$4370,898 

86.97% 
7.51% 
2.09% 
3.43% 

Base  Budget 

Statewide  PL  Adjustments 
Other  PL  Adjustments 
New  Proposals 

Total  Budget 


Present  Law  Adjustments 

The  "Present  Law  Adjustments"  table  shows  the  primary  changes  to  the  adjusted  base  budget  proposed  by  the  Governor. 
"Statewide  Present  Law"  adjustments  are  standard  categories  of  adjustments  made  to  all  agencies.  Decisions  on  these 
items  were  applied  globally  to  all  agencies.  The  other  numbered  adjustments  in  the  table  correspond  to  the  narrative 
descriptions. 
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Present  Law  Adjustments 

General             State 

Federal 

Total 

General             State 

Federal 

Total 

FTE                  Fund                 Special 

Special 

Funds                FTE 

Fund                Special 

Special 

Funds 

Personal  Services 
Vacancy  Savings 
Inflation/Deflation 

223,391 

(70,225) 

7,946 

228,661 

(70,437) 

8,832 

Total  Statewide  Present  Law  Adjustments 

$161,112 

$167,056 

DP  502  -  Youth  Services  Division  Overtime  -  Zero  Based 

000               40,669 
DP  503  -  Youth  Services  Division  Inmate  Pay  -  Zero  Based 
0.00                 5,000 

0 
0 

0 
0 

40,669 
5,000 

0.00 
0.00 

40,669 
5,000 

0 
0 

0 
0 

40,669 
5,000 

Total  Other  Present  Law  Adjustments 

0.00             $45,669 

$0 

SO 

$45,669 

0.00 

$45,669 

$0 

SO 

$45,669 

Grand  Total  All  Present  Law  Adjustments 

$206,781 

$212,725 

DP  502  -  Youth  Services  Division  Overtime  -  Zero  Based  -  The  division  requests  $326,835  general  fiind  each  year  of  the 
biennium  for  over  time  and  holiday  worked.  Overtime  is  a  zero-based  budget  item  and  is  not  included  in  the  adjusted 
base  and  must  be  requested  in  a  decision  package.  The  amount  of  fiinding  requested  for  each  facility  is: 

o     Riverside  Youth  Correctional  Facility  -  $40,669 

o     Transition  Center  -  $29,774 

o     Pine  Hills  Youth  Correctional  Facility  -  $256,392 


DP  503  -  Youth  Services  Division  Inmate  Pay  -  Zero  Based  -  The  division  requests  $38,554  general  fund  for  each  year  of 
the  biennium  for  inmate  pay.  The  money  earned  by  youth  is  used  to  pay  victims  restitution  for  acts  committed  by  the 
youth.  The  division  indicates  that  this  gives  youth  an  opportunity  to  learn  about  the  consequences  of  their  actions  and  the 
ability  to  repay  victims  for  some  of  the  damages  (restorative  justice).  Inmate  pay  is  a  zero-based  budget  item  and  is  not 
included  in  the  adjusted  base  and  must  be  requested  in  a  decision  package.  The  division  is  requesting  $5,000  each  year 
for  Riverside  Youth  Correctional  Facility  and  $33,554  each  year  for  Pine  Hills  Youth  Correctional  Facility. 


The  department  requests  about  a  $5,000  per  year  increase  in  funding  for  inmate  pay  at  Riverside  Youth 
Correctional  Facility.    The  remodeling  of  the  kitchen  and  implementation  of  related  offender  work 
opportunities  was  not  achieved  until  a  few  weeks  before  the  end  of  FY  2008.  Therefore,  inmate  pay  in 
the  base  budget  year  was  minimal. 
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New  Proposals 

Fi<«!al  701 1 

Sub                                          General 

State 

Federal 

Total 

General 

State 

Federal 

Total 

Program               Mb                 hund 

Special 

Special 

Funds 

Fit 

Fund 

Special 

Special 

Funds 

DP  506  -  Riverside  Repairs  -  (Bien/OTO) 

03                   0,00             150,000 

0 

0 

150,000 

000 

0 

0 

0 

0 

Total                    0.00            $150,000 

$0 

$0 

S1S0,000  * 

0.00 

$0 

SO 

$0 

SO* 

DP  506  -  Riverside  Repairs  -  (Bien/OTO)  -  This  decision  package  requests  $150,000  general  fund  as  a  one-time-only, 
biennial  appropriation  for  repairs  to  the  female  youth  correctional  facility.  This  funding  would  be  used  to  replace  windows 
for  energy  efficiency,  update  and  relocate  offices  and  to  the  bathrooms  so  the  facility  would  be  in  compliance  with  the 
Americans  with  Disability  Act  (ADA). 


LFD 
ISSUE 


More  Appropriate  for  Long  Range  Building 


Building  repair  and  maintenance  are  typically  incorporated  into  the  funding  provide  through  the  long  range 
building  program.  The  legislature  may  wish  to  consider  funding  for  this  item  as  a  part  of  the  long  range  planning  bills. 
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TRANSITION  CENTERS  04 

Sub-Program  Proposed  Budget 

The  following  table  summarizes  the  total  executive  budget  proposal  for  this  sub-program  by  year,  type  of  expenditure, 
and  source  of  funding. 


Sub-Program  Proposed  Budget 
Budget  Item 

Base 

Budget 
Fiscal  2008 

PL  Base 

Adjustment 
Fiscal  2010 

New 

Proposals 

Fiscal  2010 

Total 
Exec,  Budget 
Fiscal  2010 

PL  Base 

Adjustment 
Fiscal  201 1 

New 
Proposals 
Fiscal  2011 

Total 
Exec  Budget 
Fiscal  2011 

Total 
Exec,  Budget 
Fiscal  10-11 

FTt 

17  00 

0.00 

0,00 

17.00 

0,00 

0,00 

17,00 

17.00 

Personal  Services 
Operating  Expenses 
Total  Costs 

787,663 

149,837 

$937,500 

12,693 

5,766 

$18,459 

0 

0 

$0 

800,356 

155,603 

$955,959 

15,641 

6,891 

$22,532 

0 

0 

so 

803,304 

156,728 

$960,032 

1,603,660 

312,331 

$1,915,991 

General  Fund 
State/Other  Special 
Total  Funds 

917,315 

20,185 

$937,500 

18,459 

0 

$18,459 

0 

0 

so 

935,774 

20,185 

$955,959 

22,532 

0 

$22,532 

0 

0 

so 

939,847 

20,185 

$960,032 

1,875,621 

40,370 

$1,915,991 

Sub-Program  Description 

This  subprogram  includes  the  youth  transition  center,  a  group  home  for  youth  returning  to  the  community  that  is  located 
in  Great  Falls. 

Budget  Summary  By  Category 

The  following  summarizes  the  total  budget  by  base,  present  law  adjustments,  and  new  proposals. 


Budget  Summary  by  Category 


Budget  Item 


Budget 
Fiscal  2010 

General  Fund 

Budget             Biennium 
Fiscal  2011         Fiscal  10-11 

Percent 

of  Budget 

Budget 

Fiscal  2010 

Total  Funds 

Budget             Biennium 
Fiscal  2011         Fiscal  10-11 

Percent 
Of  Budget 

917,315 

(11,315) 

29,774 

0 

$935,774 

917,315 

(7,242) 

29,774 

0 

$939,847 

1,834,630 

(18,557) 

59,548 

0 

$1,875,621 

9781% 

(099%) 

317% 

0.00% 

937,500 

(11,315) 

29,774 

0 

$955359 

937,500 

(7,242) 

29,774 

0 

$960,032 

1,875,000 

(18,557) 

59,548 

0 

$1,915,991 

97  86% 

(0.97%) 

3.11% 

000% 

Base  Budget 

Statewide  PL  Adjustments 
Other  PL  Adjustments 
New  Proposals 

Total  Budget 


Present  Law  Adjustments 

The  "Present  Law  Adjustments"  table  shows  the  primary  changes  to  the  adjusted  base  budget  proposed  by  the  Governor. 
"Statewide  Present  Law"  adjustments  are  standard  categories  of  adjustments  made  to  all  agencies.  Decisions  on  these 
items  were  applied  globally  to  all  agencies.  The  other  numbered  adjustments  in  the  table  correspond  to  the  narrative 
descriptions. 
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Present  Law  AdjusOnenls 


FTE 


General 
Fund 


-Fiscal  2010- 
State 
Special 


Federal 
Special 


Total 
Funds 


FTE 


Genera! 
Fund 


-Fiscal  2011- 
State 
Special 


Federal 
Special 


Total 
Funds 


Personal  Services 
Vacancy  Savings 
Inilation/Deflation 

Total  Statewide  Present  Law  Adjustments 

DP  502  -  Youth  Services  Division  Overtime  -  Zero  Based 
000  29,774 

Total  Other  Present  Law  Adjustments 

0.00  S29,774 

Grand  Total  All  Present  Law  Adjustments 


$0 


$0 


15,028 

(32,109) 

5,766 

(511,315) 


29,774 

529,774 
518,459 


0.00 


0.00 


29,774 


529,774 


SO 


18,100 

(32,233) 

6,891 

(57,242) 


29,774 

529,774 
522,532 


DP  502  -  Youth  Services  Division  Overtime  -  Zero  Based  -  The  division  requests  $326,835  general  fund  each  year  of  the 
biennium  for  over  time  and  holiday  worked.  Overtime  is  a  zero-based  budget  item  and  is  not  included  in  the  adjusted 
base  and  must  be  requested  in  a  decision  package.  The  amount  of  funding  requested  for  each  facility  is: 

o     Riverside  Youth  Correctional  Facility  -  $40,669 

o     Transition  Center  -  $29,774 

o     Pine  Hills  Youth  Correctional  Facility  -  $256,392 
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PINE  HILLS  YOUTH  CORRECTIONAL  FACI  05 

Sub-Program  Proposed  Budget 

The  following  table  summarizes  the  total  executive  budget  proposal  for  this  sub-program  by  year,  type  of  expenditure, 
and  source  of  funding. 


Sub-Program  Proposed  Budget 

Base 

PL  Base 

New 

Total 

PL  Base 

New 

Total 

Total 

Budget  Item 

Budget 
Fiscal  2008 

Adjustment 
Fiscal  2010 

Proposals 
Fiscal  2010 

Exec.  Budget 
Fiscal  2010 

Adjustment 
Fiscal  2011 

Proposals 
Fiscal  2011 

Exec  Budget 
Fiscal  201 1 

Exec,  Budget 
Fiscal  10-11 

Fit 

135.35 

0.00 

0  00 

135.35 

0.00 

0.00 

135.35 

135.35 

Personal  Services 
Operating  Expenses 
Benefits  &  Claims 
Total  Costs 

6,805,122 

1,199,637 

48,492 

$8,053,251 

422,730 

27,527 

0 

$450,257 

0 

0 

0 

SO 

7,227,852 

1,227,164 

48,492 

$8,503,508 

447,224 

31,943 

0 

$479,167 

0 

0 

0 

$0 

7,252,346 

1,231,580 

48,492 

$8,532,418 

14,480,198 

2,458,744 

96,984 

$17,035,926 

General  Fund 
State/Other  Special 
Total  Funds 

7,464,268 

588,983 

$8,053,251 

450,257 

0 

$450^57 

0 
0 

so 

7,914,525 

588,983 

$8,503,508 

479,167 

0 

$479,167 

0 

0 

$0 

7,943,435 

588,983 

$8,532,418 

15,857,960 

1,177,966 

$17,035,926 

Sub-Program  Description 

This  subprogram  includes  Pine  Hills  Youth  Correctional  Facility,  which  is  the  state  operated  institution  for  males  located 
m  Miles  City. 

Budget  Summary  By  Category 

The  following  summarizes  the  total  budget  by  base,  present  law  adjustments,  and  new  proposals. 


Budget  Summary  by  Category 


Budget  Item 


Budget 
Fiscal  2010 

General  Fund 

Budget             Biennium 
Fiscal  2011         Fiscal  10-11 

Percent 
of  Budget 

Budget 
Fiscal  2010 

Total  Funds 

Budget             Biennium 
Fiscal  2011         Fiscal  10-11 

Percent 
Of  Budget 

7,464,268 

160,311 

289,946 

0 

7,464,268 

189,221 

289,946 

0 

14,928,536 

349,532 

579,892 

0 

94.14% 
2.20% 
3.66% 
000% 

8,053,251 

160,311 

289,946 

0 

8,053,251 

189,221 

289,946 

0 

16,106,502 

349,532 

579,892 

0 

94,54% 
2,05% 
3.40% 
0.00% 

$7,914325 

$7,943,435 

$15,857,960 

$8,503,508 

$8,532,418 

$17,035,926 

Base  Budget 

Statewide  PL  Adjustments 
Other  PL  Adjustments 
New  Proposals 

Total  Budget 


Present  Law  Adjustments 

The  "Present  Law  Adjustments"  table  shows  the  primary  changes  to  the  adjusted  base  budget  proposed  by  the  Governor. 
"Statewide  Present  Law"  adjustments  are  standard  categories  of  adjustments  made  to  all  agencies.  Decisions  on  these 
items  were  applied  globally  to  all  agencies.  The  other  numbered  adjustments  in  the  table  correspond  to  the  narrative 
descriptions. 
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Present  Law  Adjustments 

Fi^c^l  ''01 1 

Genera)            State 
Fit                 Fund                Special 

Federal 
Special 

Total 

Funds                KIH 

General             State 
Fund                 Special 

Federal 
Special 

Total 
Funds 

Personal  Services 
Vacancy  Savings 
Inflation/Deflation 

421,866 

(289,082) 

27,527 

447378 

(290,100) 

31^3 

Total  Statewide  Present  Law  Adjustments 

$160311 

$189321 

DP  502  -  Youth  Services  Division  Overtime  -  Zero  Based 
000             256,392 

DP  503  -  Youth  Services  Division  Inmate  Pay  -  Zero  Based 
000              33,554 

0 
0 

0 
0 

256392 
33,554 

000             256392 
000               33.554 

0 
0 

0 
0 

256392 
33354 

Total  Other  Present  Law  Adjustments 

0.00           $289,946 

$0 

SO 

$289,946 

0.00           $289,946 

SO 

$0 

$289,946 

Grand  Total  All  Present  Law  Adjustments 

$450357 

$479,167 

DP  502  -  Youth  Services  Division  Overtime  -  Zero  Based  -  The  division  requests  $326,835  general  fund  each  year  of  the 
biennium  for  over  time  and  holiday  worked.  Overtime  is  a  zero-based  budget  item  and  is  not  included  in  the  adjusted 
base  and  must  be  requested  in  a  decision  package.  The  amount  of  fiinding  requested  for  each  facility  is: 

o     Riverside  Youth  Correctional  Facility  -  $40,669 

o     Transition  Center  -  $29,774 

o     Pine  Hills  Youth  Correctional  Facility  -  $256,392 


DP  503  -  Youth  Services  Division  Inmate  Pay  -  Zero  Based  -  The  division  requests  $38,554  general  fund  for  each  year  of 
the  biennium  for  inmate  pay.  The  money  earned  by  youth  is  used  to  pay  victims  restitution  for  acts  committed  by  the 
youth.  The  division  indicates  that  this  gives  youth  an  opportunity  to  learn  about  the  consequences  of  their  actions  and  the 
ability  to  repay  victims  for  some  of  the  damages  (restorative  justice).  Inmate  pay  is  a  zero-based  budget  item  and  is  not 
included  in  the  adjusted  base  and  must  be  requested  in  a  decision  package.  The  division  is  requesting  $5,000  each  year 
for  Riverside  Youth  Correctional  Facility  and  $33,554  each  year  for  Pine  Hills  Youth  Correctional  Facility. 


The  department  requests  about  a  $5,000  per  year  increase  in  fimding  for  inmate  pay  at  Riverside  Youth 
Correctional  Facility.    The  remodeling  of  the  kitchen  and  implementation  of  related  offender  work 
opportunities  was  not  achieved  until  a  few  weeks  before  the  end  of  FY  2008.  Therefore,  inmate  pay  m 
the  base  budget  year  was  minimal. 


LFD 
COMMENT 
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JUVENILE  PLACEMENT  FUNDS  06 

Sub-Program  Proposed  Budget 

The  following  table  summarizes  the  total  executive  budget  proposal  for  this  sub-program  by  year,  tj^e  of  expenditure, 
and  source  of  funding. 


Sub-Program  Proposed  Budget 

Base 

PL  Base 

New 

Total 

PL  Base 

New 

Total 

Total 

Budget  Item 

Budget 
Fiscal  2008 

Adjustment 
Fiscal  2010 

Proposals 
Fiscal  2010 

Exec  Budget 
Fiscal  2010 

Adjustment 
Fiscal  201 1 

Proposals 
Fiscal  201 

Exec-  Budget 
Fiscal  2011 

Exec  Budget 
Fiscal  10-11 

Operating  Expenses 
Benefits  &  Claims 
Transfers 
Total  Costs 

2,516 

4,127,363 

2,124,917 

$6,254,796 

35 

0 

0 

$35 

0 

0 

0 

SO 

2,551 

4,127,363 

2,124,917 

$6,254,831 

55 

0 

0 

$55 

0 

0 

0 

$0 

2,571 

4,127,363 

2,124,917 

$6,254,851 

5,122 

8,254,726 

4,249,834 

$12,509,682 

General  Fund 
State/Other  Special 
Federal  Special 
Total  Funds 

6,038,625 

215,152 

1,019 

$6,254,796 

35 

0 

0 

$35 

0 
0 
0 

so 

6,038,660 

215,152 

1,019 

$6,254,831 

55 

0 

0 

$55 

0 

0 

0 

$0 

6,038,680 

215,152 

1,019 

$6,254,851 

12,077,340 

430,304 

2,038 

$12,509,682 

Sub-Program  Description 

This  subprogram  includes  fiinding  that  is  utilized  by  parole  officers  to  place  youth  in  community  residential  placements. 
These  funds  are  also  utilized  by  Juvenile  Probation  Officers  and  Youth  Courts  within  the  Judicial  Branch  for  placement 
of  youth  on  probation. 

Budget  Summary  By  Category 

The  following  summarizes  the  total  budget  by  base,  present  law  adjustments,  and  new  proposals. 


Budget  Summary  by  Category 


Budget  Item 


-General  Fund- 


-Total  Funds- 


Budget 
Fiscal  2010 


Budget 
Fiscal  2011 


Biennium 
Fiscal  10-11 


Percent 
of  Budget 


Budget 
Fiscal  2010 


Budget 
Fiscal  2011 


Biennium 
Fiscal  10-11 


Percent 
Of  Budget 


Base  Budget 

Statewide  PL  Adjustments 
Other  PL  Adjustments 
New  Proposals 

Total  Budget 


6,038,625 

35 

0 

0 

$6,038,660 


6,038,625 

55 

0 

0 


12,077,250 

90 

0 

0 


100  00% 
0.00% 
0,00% 
0,00% 


$6,038,680         $12,077340 


6,254,796 

35 

0 

0 

$6J54,831 


6,254,796 

55 
0 
0 


12,509,592 

90 

0 

0 


$6,254,851         $12,509,682 


100  00% 
0.00% 
0.00% 
0  00% 


Present  Law  Adjustments 

The  "Present  Law  Adjustments"  table  shows  the  primary  changes  to  the  adjusted  base  budget  proposed  by  the  Governor. 
"Statewide  Present  Law"  adjustments  are  standard  categories  of  adjustments  made  to  all  agencies.  Decisions  on  these 
items  were  applied  globally  to  all  agencies.  The  other  numbered  adjustments  in  the  table  correspond  to  the  narrative 
descriptions. 
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Present  Law  Adjustments 

General              State 
1-lb                Fund               Special 

Federal 
Special 

Total 
Funds 

KIE 

General 
Fund 

State 
Special 

Federal 
Special 

Total 

Funds 

Inflation/Deflation 

35 

55 

Total  SUtewide  Preseot  Law  Adjustments 

S35 

S55 

Grand  Total  All  Present  Law  Adjustments 

$35 

S55 

Other  Issues 

Youth  Court  Intervention  and  Prevention  Account 

The  Youth  Court  Intervention  and  Prevention  account  is  established  and  statutorily  appropriated  in  41-5-2011,  MCA. 

This  account  receives  funds  transferred  from  the  Department  of  Corrections  including: 

o     For  each  fiscal  year  $25,000  for  evaluations  of  out-of-home  placements,  programs,  and  services 
o     Unexpended  fiinds  from  the  judicial  districts'  annual  allocations  of  juvenile  placement  funds 
o     Unexpended  fiinds  from  the  cost  containment  pool  created  from  juvenile  placement  funds,  per  statute  the  cost 
containment  pool  must  be  at  least  $1  million 
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Level  of  Appropriation 


Figure  1 1  summarizes  revenues  and  expenditures  for  this  account.  It  also  provides  information  on  the  level  of 
appropriation  provided  to  the  Department  of  Corrections  for  juvenile  placements.  As  illustrated  in  the  table, 
revenues  into  the  fund  averaged  $2.1  million  each  year  between  FY  2005  and  2008,  while  expenditures  averaged  $1.1 
million  or  about  $1.0  million  less  than  the  revenue  into  the  account.  While  revenues  have  been  close  to  or  in  excess  of 
$2.0  million  each  year,  FY  2008  is  the  first  year  expenditures  have  been  at  this  level.  This  previous  excess  of  revenue 
inflow  when  compared  to  expenditure  outflow  results  in  an  ending  balance  that  is  growing  over  time.  At  the  date  of  this 
writing  the  cash  balance  in  the  Youth  Court  hitervention  and  Prevention  Account  was  $3.6  million.  Because  the  source 
of  the  funds  for  this  account  is  general  fiind  appropriated  to  the  Department  of  Corrections  for  juvenile  placements  and 
on  average  about  $2.1  million  per  year  of  the  appropriation  is  being  transferred  to  this  account,  the  question  becomes 
what  level  of  funding  does  the  legislature  wish  to  appropriate  for  juvenile  placements,  realizing  that  funds  not  spent  on 
placements  are  transferred  to  this  account  used  to  support  prevention  and  intervention  programs. 


Figure  11 

Judicial  Branch 

YoiA  Court  IileiveiitioD  and  Prevention  Account 

Fui>102151  -  SlatJonally  Appropriated  per41-5-20H(2),  MCA 


Fiscal  Year 

Revenue 

Bq}eoditures 

Difference 

Appropriation* 

Annual  Ave. 

2005  $2,099,025 

2006  1,897,479 

2007  2337,641 

2008  2,124,915 

0,114,765 

$683,909 

632,447 

1,186,278 

2,012,568 

$1,128,801 

$1,415,116 

1^65,032 

1,151363 

112347 

$985,%5 

$7,682,757 
7^12344 
7,542344 
6,038,021 

$7^)1367 

As  part  of  the  deliberations  related  to  juvenile  placement 
funding  appropriated  to  the  Department  of  Corrections,  the 
legislature  may  wish  to  consider  the  purposes  of  the  Juvenile 
Delinquency  Intervention  Act  (Title  41,  Part  20)  that 
established  the  Youth  Court  Intervention  and  Prevention 
account.    The  purposes  of  the  act  are  to: 

o     Provide  an  alternate  method  of  funding  juvenile  out- 

of-home  placements,  programs,  and  services 
o     Increase  the  ability  of  youth  courts  to  respond  to 
juvenile  delinquency  through  early  intervention  and 
expanded  community  alternatives 
o     Enhance  the  ability  of  the  youth  courts  to  control 

costs 
o     Enhance  community  safety,  hold  youth  accountable, 

and  promote  the  competency  development  of  youth 
o     Use  local  resources  for  the  placement  of  troubled 

youth,  when  appropriate  and  available 
o     Reduce  placements  in  out-of-state  residential  facilities  and  programs 
o     Use  state  youth  correctional  facilities  when  appropriate 

The  legislature  may  also  wish  to  request  that  the  Judicial  Branch  and  Department  of  Corrections  provide  a  coordinated 
plan  indicating  goals  and  measurable  objectives  for  juvenile  placement  funds  and  funds  transferred  to  the  state  special 
revenue  account,  including  an  estimate  of  the  flinding  needed  to  achieve  the  proposed  goals  and  measurable  objectives. 
The  legislature  could  then  determine  which  goals  and  objectives  it  wished  to  support  and  provide  a  level  of  funding  that 
supports  achievement  of  those  goals  and  objectives. 


•Notes 

Appiopiiation  represents  the  amotml  appropriated  by  the  legislature  to  the  Depl 

of  CoiTCCtions  for  juvenile  pjacements. 

In  FY  2006,  $1.5  million  was  nnsftned  h>in  juvenile  placenent  funds  to  other  areas 

m  the  Depart  of  CoirectioDS  to  partially  oSsti  e)q)enditurcd  in  esess  of 

apptopnations  The  department  did  not  request  and  the  legislature  did  not  increase 

juvenile  placement  hrods  to  the  previous  hioding  level 
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Glossary 

A  number  of  terms  are  used  extensively  in  budgeting  and  appropriations.  The  most  common  terms,  which  are 
used  throughout  the  budget  analysis  and  in  other  fiscal  materials,  are  listed  and  defined  below. 

Appropriations  -  An  authorization  by  law  for  the  expenditure  of  funds  or  to  acquire  obligations.  Types  of 
appropriations  are  listed  below. 

Biennial  -  A  bieimial  appropriation  is  an  appropriation  made  in  the  first  year  of  the  biennium,  where  the 
appropriated  amount  can  be  spent  in  either  year  of  the  biennium. 

Budget  amendment  -  See  "Budget  Amendment"  below. 

Continuing  -  An  appropriation  that  continues  beyond  one  biennium. 

Language  -  An  appropriation  made  in  the  language  of  the  general  appropriations  act  for  a  non-specific  or 
limited  dollar  amount.  Language  appropriations  are  generally  used  when  an  agency  knows  that  it  will  be 
receiving  federal  or  state  special  revenue  funds  but  is  uncertain  as  to  the  amount. 

Line  Item  -  An  appropriation  made  for  a  specific  purpose  and  which  caimot  be  used  for  any  other 
purpose.  Line  item  appropriations  highlight  certain  appropriations  and  ensure  that  they  can  be  separately 
tracked  on  the  state  accounting  system. 

One-time  -  Appropriations  for  a  one-time  purpose  that  are  excluded  from  the  base  budget  in  the  next 
biennium. 

Restricted  -  An  appropriation  designated  for  a  specific  purpose  or  fiinction. 

Statutory  -  Funds  appropriated  in  permanent  law  rather  than  a  temporary  bill.  All  statutory 
appropriations  references  are  listed  in  17-7-502,  MCA. 

Temporary  -  An  appropriation  authorized  by  the  legislature  in  the  general  appropriations  act  or  in  a  "cat 
and  dog"  bill  that  is  valid  only  for  the  biennium. 

Appropriation  Transfers  (also  see  "Supplemental  Appropriation")  -  The  transfer  of  funds  appropriated  for  the 
second  year  of  the  biermium  to  the  first  if  the  Governor  or  other  approving  authority  determines  that  due  to  an 
unforeseen  or  unanticipated  emergency  there  are  insufficient  funds  in  the  fnst  year  for  the  operation  of  an  agency. 

Approving  Authiority  -  The  entity  designated  in  law  as  having  the  authority  to  approve  certain  budgetary 
changes  during  the  interim.  The  approving  authorities  are: 

o     The  Governor  or  his/her  designated  representative  for  executive  branch  agencies 

o     The  Chief  Justice  of  the  Supreme  Court  or  his/her  designated  representative  for  the  judicial  branch 
agencies 

o     The  Speaker  of  the  House  of  Representatives  for  the  House; 

o     The  President  of  the  Senate  for  the  Senate 

o     The  appropriate  standing  legislative  committees  or  designated  representative  for  the  legislative  branch 
divisions 

o     The  Board  of  Regents  of  Higher  Education  or  their  designated  representative  for  the  university  system 


Average  Daily  Population  (ADP)  -  The  population  measiite  used  to  calculate  population  in  the  Montana 
correctional  system.  ADP  is  equivalent  to  one  inmate  incarcerated  for  one  year. 

Average  Number  Belonging  (ANB)  -  The  enrollment  measure  used  for  K-12  BASE  aid  calculations.  ANB  is 
the  equivalent  of  one  full-time  student  enrolled  in  school  for  the  full  school  year. 

Base  -  The  level  of  funding  authorized  by  the  previous  legislature. 

Base  Budget  -  The  resources  needed  for  the  operation  of  state  government  that  provide  for  expenses  of  an 
ongoing  and  non-extraordinary  nature  in  the  current  biennium. 

Benefits  -  An  expenditure  category  used  to  account  for  the  provision  of  payments  or  services  by  the  government 
to  individuals  who  qualify  for  receipt  of  those  payments  or  services,  such  as  Medicaid  benefits.  Personal  services 
benefits  for  state  employees  are  included  in  the  personal  services  expenditure  category. 

Biennial  Appropriation  -  An  appropriation  that  can  be  expended  in  either  or  both  years  of  the  biennium. 

Biennium  -  A  two-year  period.  For  the  state,  this  period  begins  July  1  of  the  odd-numbered  years  and  ends  Jime 
30  of  the  following  odd-numbered  year. 

Budget  Amendments  -  Temporary  authority  to  spend  unanticipated  non-general  fund  revenue  received  after  the 
legislature  adjourns.  The  fiinds  must  be  used  to  provide  additional  services  and  cannot  make  a  commitment  of 
general  fund  support  for  the  present  or  future. 

Cat  and  Dog  Appropriations  -  One-time  appropriations  made  in  bills  other  than  the  general  appropriations  act. 

Debt  Service  -  The  payment  on  outstanding  bonds. 

Decision  Package  -  Separate,  specific  adjustments  to  the  base  budget.  Decision  packages  can  be  either  present 
law  adjustments  or  new  proposals. 

Earmarked  Revenue  -  Funds  from  a  specific  source  that  can  be  spent  only  for  designated  activities. 

Enterprise  Funds  -  A  fund  used  to  account  for  operations  fmanced  and  operated  similar  to  private  business 
enterprises,  where  the  intent  of  the  legislature  is  to  finance  or  recover  costs,  primarily  through  user  charges. 

Federal  Special  Revenue  -  Accounts  deposited  in  the  state  treasury  from  federal  sources,  to  be  used  for  the 
operation  of  state  government. 

Fiduciary  Funds  -  Funds  used  to  account  for  assets  held  by  the  state  in  a  trustee  capacity  or  as  an  agent  for 
individuals,  private  organizations,  other  governments,  or  other  funds. 

Fiscal  Note  -  An  estimate,  prepared  by  the  Office  of  Budget  and  Program  Planning,  of  the  probable  revenues  and 
costs  that  will  be  incurred  as  the  result  of  a  bill  or  joint  resolution. 


Fiscal  Year  (FY)  aka  State  Fiscal  Year  (SFY)  -  A  1 2-month  accounting  period  beginning  July  1  and  ending 
June  30.  Fiscal  year  2003  refers  to  the  fiscal  year  ending  June  30,  2003.  (Note:  The  federal  fiscal  year  (FFY)  is 
October  1  through  September  30.) 

Fixed  Costs  -  Fees  (fixed  costs)  charged  to  agencies  for  a  variety  of  services  provided  by  other  state  agencies 
(e.g.,  payroll  service  fees,  rent,  warrant  writing  services,  and  data  network  services.). 

FTE  -  Full-Time  Equivalent  position,  or  the  equivalent  of  one  person  working  full-time  for  the  entire  year.  Also 
used  to  denote  full-time  equivalent  students  in  the  Montana  University  System  for  purposes  of  calculating  state 
support. 

Fund  -  A  fiscal  entity  with  revenues  and  expenses  which  are  segregated  for  the  purpose  of  carrying  out  a  specific 
purpose  or  activity. 

General  Fund  -  Accounts  for  all  governmental  financial  resources  except  those  that  must  be  accounted  for  in 
another  fund. 

General  Fund  Reversions  -  Unspent  appropriated  funds  that  are  returned  to  the  general  fund  at  the  close  of  the 
budget  period. 

Grants  -  An  expenditure  category  used  to  account  for  the  payment  by  a  government  entity  to  an  individual  or 
other  entity  who  will  perform  a  service. 

HB  2  -The  General  Appropriations  Act  in  which  the  legislature  authorizes  the  funding  for  state  government  for 
the  upcoming  biennium.  Each  session.  House  Bill  2  is  reserved  for  this  purpose. 

Indirect  Cost  -  A  cost  necessary  for  the  functioning  of  the  organization  as  a  whole,  but  which  cannot  be  directly 
assigned  to  a  specific  division  or  agency. 

Interim  -  The  time  between  regular  legislative  sessions. 

Internal  Service  Funds  -  Funds  use  to  account  for  the  financing  of  goods  and  services  provided  by  one 
department  or  agency  to  other  departments,  agencies,  or  governmental  entities  on  a  cost-reimbursement  basis. 

IRIS  -  The  Integrated  Revenue  Information  System  (IRIS)  is  an  automated  system  to  administer  taxes  that  are  the 
responsibility  of  the  Department  of  Revenue  to  collect. 

Local  Assistance  -  An  expenditure  classification  primarily  used  to  account  for  expenditures  made  for  K-12 
funding  provided  by  the  state  to  school  districts. 

MBARS  -  The  Montana  Budget  Analysis  and  Reporting  System,  which  provides  all  state  agencies  with  one 
computerized  system  for  budget  development,  maintenance  and  tracking,  and  is  integrated  with  the  State 
Accounting,  Budget,  and  Human  Resource  System  (SABHRS). 

Mill  -  The  property  tax  rate  based  on  the  valuation  of  property.  A  tax  rate  of  one  mill  produces  one  dollar  of 
taxes  on  each  $1,000  of  assessed  property  value. 


New  Proposals  -  Requests  (decision  packages)  to  provide  new  non-mandated  services,  to  change  program 
services,  to  eliminate  existing  services,  or  to  change  the  source  of  funds. 

Non-budgeted  Expenditures  -  Accounting  entries  for  depreciation,  amortization,  and  other  financial  transactions 
that  appear  as  expenditures,  but  don't  actually  result  in  direct  dispersal  of  funds  fi^om  the  state  treasury. 

Operating  Expenses  -  All  operating  expenditures  that  do  not  meet  the  personal  services  and  capital  outlay 
classification  criteria.  These  expenditures  include,  but  are  not  limited  to,  professional  services,  supplies,  rent, 
travel,  and  repair  and  maintenance. 

Other  Funds  -  Capital  projects  and  fiduciary  funds. 

Capital  projects  fund  -  Accounts  for  financial  resources  used  for  the  acquisition  or  construction  of  major 
capital  facilities,  other  than  those  financed  by  proprietary  funds  or  trust  funds. 

Fiduciary  funds  -  Trust  and  agency  fund  types  used  to  account  for  assets  held  by  state  government  in  a 
trustee  capacity  or  as  an  agency  for  individuals,  private  organizations,  other  governmental  entities,  or 
other  fimds. 

Pay  Plan  -  Provision  by  the  legislature  of  a  general  adjustment  to  salaries  and/or  benefits  paid  to  state  employees. 
Also  refers  to  the  pay  schedule  listing  the  state  salary  rate  for  each  classified  position  according  to  that  position's 
grade  and  the  market  rate. 

Personal  Services  -Expenditures  for  salaries,  benefits,  per  diem,  and  other  additions,  such  as  overtime. 

Personal  Services  Snapshot  -  The  point  in  time  at  which  personal  services  attributes  are  captiu^ed  and  fi^om 
which  the  personal  services  budget  is  determined.  The  executive  budget  personal  services  costs  are  based  on  a 
"snapshot"  of  actual  salaries  for  authorized  FTE  as  they  existed  in  a  pre-determined  pay  period  in  the  base  year. 

Present  Law  -  The  additional  level  of  funding  needed  under  present  law  to  maintain  operations  and  services  at 
the  level  authorized  by  the  previous  legislature. 

Present  Law  Adjustments  -  Requests  (decision  packages)  for  an  adjustment  in  fimding  sufficient  to  allow 
maintenance  of  operations  and  services  at  the  level  authorized  by  the  previous  legislature  (e.g.,  caseload, 
enrollment  changes,  and  legally  mandated  workload). 

Program  -  A  group  of  related  activities  performed  by  one  or  more  organizational  units  for  the  purpose  of 
accomplishing  a  fimction  for  which  the  government  is  responsible.  Also,  a  grouping  of  functions  or  objectives 
that  provides  the  basis  for  legislative  review  of  agency  activities  for  appropriations  and  accountability  purposes. 

Proprietary  Funds  -  Enterprise  or  internal  service  funds.  Statute  does  not  require  that  most  proprietary  funds  be 
appropriated. 

Enterprise  funds  -  Funds  that  account  for  operations  financed  and  operated  in  a  manner  similar  to  private 
business  enterprises,  and  through  which  the  intent  is  to  provide  goods  or  services  to  the  public. 

Internal  service  funds-  Funds  that  account  for  the  financing  of  goods  or  services  provided  by  one 
department  or  agency  to  other  departments  or  agencies  of  state  government. 


Reporting  Levels  -  Budget  units  dividing  agency  and  program  budgets  into  smaller  units  for  the  purpose  of 
constructing,  analyzing,  and  approving  budgets. 

SABHRS  -  The  State  Accounting,  Budget,  and  Human  Resource  System  that  combines  the  state's  accounting, 
budgeting,  personnel,  payroll,  and  asset  management  systems  into  one  single  system. 

State  Special  Revenue  -  Accounts  for  money  from  state  and  other  nonfederal  sources  that  is  earmarked  for  a 
particular  purpose,  as  well  as  money  from  other  non-state  or  nonfederal  sources  that  is  restricted  by  law  or  by  the 
terms  of  an  agreement. 

Supplemental  Appropriation  -  An  additional  appropriation  made  by  the  governing  body  after  the  budget  year  or 
biermium  has  started.  There  are  two  types  of  supplemental  appropriations  that  can  be  used  to  increase  spending 
authority  for  a  fiscal  year:   1 )  a  transaction  in  an  even-numbered  year  that  moves  spending  authority  from  the 
second  year  of  the  biennium  to  the  first  year;  or  2)  an  appropriation  passed  and  approved  by  the  legislature  to 
provide  authority  for  the  odd-numbered  fiscal  year  ending  the  current  biennium. 

Vacancy  Savings  -  The  difference  between  what  agencies  actually  spend  for  personal  services  and  the  cost  of 
fully  funding  all  funded  positions  for  the  entire  year. 


Acronyms 


AES  Agricultural  Experiment  Station 

ADP  Average  Daily  Population 

ANB  Average  Number  Belonging  (K-12  education) 

ARM  Administrative  Rules  of  Montana 

BASE  Aid  Base  Amount  for  School  Equity  Aid 

BPE  Board  of  Public  Education 

C&A  Cultural  and  Aesthetic  (Trust) 

CC  Community  Colleges 

CES  Cooperative  Extension  Service 

CHE  Commissioner  of  Higher  Education 

CHIP  Children's  Health  Insurance  Program  (also 

SCHIP) 

CIO  Chief  Information  Officer 

COPP  Commissioner  of  Political  Practices 

COT  College  of  Technology,  followed  by  campus 

designation 

CPI  Consumer  Price  Index 

DEQ  Department  of  Environmental  Quality 

DMA  Department  of  Military  Affairs 

DNRC  Department  of  Natural  Resources  and 

Conservation 

DO  A  Department  of  Administration 

DOA  Department  of  Agriculture 

DOC  Department  of  Commerce 

DOC  Department  of  Corrections 

DOJ  Department  of  Justice 

DOLl  Department  of  Labor  and  Industry 

DOR  Department  of  Revenue 

DP  Decision  Package 

DPHHS  Department  of  Public  Health  and  Human 

Services 

FCES  Forestry  and  Conservation  Experiment  Station 

FMAP  Federal  Medical  Assistance  Participation  rate 

(Medicaid) 

FSR  Federal  Special  Revenue 

FSTS  Fire  Services  Training  School 

FTE  Full-Time  Equivalent 

FWP  Department  of  Fish,  Wildlife,  and  Parks 

FFY  Federal  Fiscal  Year 

FY  Fiscal  Year 

FYE  Fiscal  Year  End 

GAAP  Generally  Accepted  Accounting  Principles 

GF  General  Fund 

GSL  Guaranteed  Student  Loan 

GTB  Guaranteed  Tax  Base 

HAC  House  Appropriations  Committee 

HSRA  Highways  Special  Revenue  Account 

I&I  Interest  and  Income 

IRIS  Integrated  Revenue  Information  System 

IT  Information  Technology 

ITSD  Information  Technology  Services  Division 


LAD  Legislative  Audit  Division 

LEPO  Legislative  Environmental  Policy  Office 

LFA  Legislative  Fiscal  Analyst 

LFC  Legislative  Finance  Committee 

LED  Legislative  Fiscal  Division 

LRBP  Long  Range  Building  Program 

LRP  Long  Range  Planning 

LSD  Legislative  Services  Division 

MAC  Montana  Arts  Council 

MBARS  Montana  Budgeting,  Analysis,  and  Reporting 

System 

MBCC  Montana  Board  of  Crime  Control 

MBMG  Montana  Bureau  of  Mines  and  Geology 

MCA  Montana  Code  Annotated 

MCHA  Montana  Comprehensive  Health  Association 

MDC  Montana  Developmental  Center 

MDT  Montana  Department  of  Transportation 

MHP  Montana  Highway  Patrol 

MHS  Montana  Historical  Society 

MSDB  Montana  School  for  the  Deaf  and  Blind 

MSF  Montana  State  Fund 

MSL  Montana  State  Library 

MSP  Montana  State  Prison 

MSU  Montana  State  University,  followed  by  campus 

designation  i.e.  MSU  -  Bozeman 

MUS  Montana  University  System 

NP  New  Proposal 

OBPP  Office  of  Budget  and  Program  Planning 

OCHE  Office  of  the  Commissioner  of  Higher 

Education 

OPI  Office  of  Public  Instruction 

PERS  Public  Employees  Retirement  System 

PL  Present  Law 

PSC  Public  Service  Commission 

RIGWA  Resource  Indemnity  and  Groundwater 

Assessment  Tax 

RIT  Resource  Indemnity  Trust 

SABHRS  Statewide  Accounting,  Budgeting,  and 

Human  Resources  System 

SAFETEA-LU  Safe,  Accountable,  Flexible,  Efficient 

Transportation  Equity  Act:  A  Legacy  for  Users 

SAO  State  Auditor's  Office 

SF&C  Senate  Finance  and  Claims  Committee 

SOS  Secretary  of  State 

SSR  State  Special  Revenue 

TANF  Temporary  Assistance  for  Needy  Families 

TRS  Teachers'  Retirement  System 

TSEP  Treasure  State  Endowment  Program 

UM  University  of  Montana,  followed  by  campus 

designation  i.e.  UM  -  Missoula 
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Administration,  Dept.  of. A-136,  Volume  3 

Agency  Budget  Analysis  (Road  Map) 2,  Volumes  3  through  7 

Agency  Subcommittee  Groupings 1,  Volumes  3  through  7 

Agricultural  Experiment  Station E-184,  Volume  7 

Agriculture,  Dept.  of C-295,  Volume  5 

Appellate  Defender  Commission  (see  Public  Defender) 

Arts  Council E-73,  Volume  7 

Board  of  Public  Education E-1,  E-45,  Volume  7 

Board  of  Regents E-202,  Volume  7 

Commerce,  Dept.  of A-257,  Volume  3 

Commissioner  of  Higher  Education,  Office  of  (Administration  Program) E-134,  Volume  7 

Commissioner  of  Higher  Education  (entire  university  system) E-123,  Volume  7 

Community  College  Assistance  Program E-148,  Volume  7 

Consensus  Council,  Montana A-254,  Volume  3 

Consumer  Counsel A-21,  Volume  3 

Corrections,  Dept.  of D-138,  Volume  6 

Crime  Control,  Board  of  (also  Crime  Control  Division) D-35,  Volume  6 

Cultural  and  Aesthetic  Grant  Program F-40,  Volume  7 

Education  Section Section  E,  Volume  7 

Environmental  Quality,  Dept.  of C-64,  Volume  5 

Extension  Service E-1 86,  Volume  7 

Fire  Services  Training  School E-192,  Volume  7 

Fish,  Wildlife,  and  Parks,  Dept.  of C-1,  Volume  5 

Forestry  and  Conservation  Experiment  Station E-188,  Volume  7 

General  Government  Section Section  A,  Volume  3 

Glossary  (see  Glossary/Acronyms/lndex  section  at  end  of  each  volume) 

Governor's  Office A-25,  Volume  3 

Health  and  Human  Services  Section Section  B,  Volume  4 

Higher  Education,  Commissioner  of E-123,  E-134,  Volume  7 

Historical  Society E-90,  Volume  7 

Information  Technology  Projects,  Long-Range  Building F-14,  Volume  7 

Judicial  Branch D-1,  Volume  6 

Judicial  Branch,  Law  Enforcement,  and  Justice  Section Section  D,  Volume  6 

Justice,  Dept.  of D-44,  Volume  6 

K-12  Education  (see  Office  of  Public  Instruction) 

Labor  and  Industry,  Dept.  of A-313,  Volume  3 

Legislative  Branch A-1,  Volume  3 

Legislative  Audit  Division A-18,  Volume  3 

Legislative  Committees  and  Activities A-11,  Volume  3 

Legislative  Fiscal  Division A- 14,  Volume  3 

Legislative  Services  Division A-6,  Volume  3 

Library  Commission E-80,  Volume  7 


Livestock,  Dept.  of C-195 

Long-Range  Building  Program F-1 

Long-Range  Building  Information  Technology  Projects F-14 

Long-Range  Planning  Section Section  F 

Military  Affairs,  Dept.  of A-357 

Mines  and  Geology,  Bureau  of E-190 

Montana  Arts  Council E-73 

Montana  Historical  Society E-90 

Montana  Library  Commission E-80 

Montana  University  System  (see  Commissioner  of  Higher  Education) 

Agricultural  Experiment  Station E-184 

Appropriation  Distribution E-169 

Bureau  of  Mines  and  Geology E-190 

Community  College  Assistance  Program E-148 

Fire  Services  Training  School E-192 

Forestry  and  Conservation  Experiment  Station E-188 

Guaranteed  Student  Loan  Program E-199 

Improving  Teacher  Quality E-145 

Montana  Extension  Service E-186 

Student  Assistance  Program E-138 

Tribal  College  Assistance E-196 

University  Educational  Units  (UM  and  MSU  campuses) E-182 

Workforce  Development  Program E-164 

Natural  Resources  and  Conservation,  Department  of C-238 

Natural  Resources  and  Transportation  Section Section  C 

Political  Practices,  Commissioner  of. A-62 

Public  Defender,  Office  of D-122 

Public  Education,  Board  of E-1,  E-45 

Public  Instruction,  Office  of E-6 

Public  Service  Regulation D-115 

Public  Health  and  Human  Services,  Dept.  of B-1 

Quality  School  Facilities  Program F-44 

Regents,  Board  of E-202 

Reclamation  and  Development  Grant  Program F-36 

Renewable  Resource  Grant  and  Loan  Program F-29 

Revenue,  Dept.  of. A-93 

School  for  the  Deaf  and  Blind E-51 

Secretary  of  State A-56 

State  Auditor's  Office A-69 

State  Building  Energy  Conservation F-9 

Transportation,  Dept.  of C-123 

Treasure  State  Endowment  Program F-21 

Treasure  State  Endowment  Regional  Water  Systems  Program F-27 
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